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! Panel Report, Korea—Import Bans, and Testing and Certification Requirements for Radionuclides,
WTO Doc. WT/DS495/AB/R (adopted Apr. 26, 2019) [hereinafter Korea—Radionuclides (Japan)].
DAL L APRE RN HT RF LY Rt DB G P UKA S WTO £ 52
4T “ FEEAF LR WTO 2 RTA® < > 2018 %4 7 26 p » feht
https://web.wtocenter.org.tw/Page.aspx?pid=307275&nid=247 ( # 1 il ﬁ p 12019 & 7% 9p);
FEST > WIO S B L 8 &g #1L 2 P 37t idni > ¢ B3 4 e WTO 2 RTA ¥ >
2019 & 4 ® 18 p > % hxt ! https://web.wtocenter.org.tw/Page. aspx?md—126&p1d 322714 (#15
Tp 20197 9p): % #47 THR—FHE, — 1 SPSJ("”‘“ 56% 26055 ¢
S P A BREE T ERERZEFL Y CET RN 231 o F 17-36 0 fen
http://www.tradelaw.nccu.edu.tw/epaper/no231/3.pdf (& {2 p 2019 & 77 10 p )-
3 Appellate Body Report, Korea—Radionuclides (Japan), WTO Doc. WT/DS495/AB/R (adopted Apr.
26,2019).
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4 1d.96.2.
5 PETER VAN DEN BOSSCHE & WERNER ZDOUC, THE LAW AND POLICY OF THE WORLD TRADE
ORGANISATION: TEXT, CASES AND MATERIALS 950 (3d ed. 2017); Agreement on the Application of
Sanitary and Phytosanitary Measures art. 2.3, Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 1A, 1867 U.N.T.S. 493 [hereinafter SPS Agreement].
& SPS Agreement, art 2.3 (“[M]embers shall ensure that their sanitary and phytosanitary measures do
not arbitrarily or unjustifiably discriminate between Members where identical or similar conditions
prevail, including between their own territory and that of other Members.”)
" Id. (“[S]anitary and phytosanitary measures shall not be applied in a manner which would constitute
a disguised restriction on international trade.”)
8 Panel Report, Australia—Measures Affecting Importation of Salmon—Recourse to Article 21.5 of
DSU by Canada, 4 7.111 WTO Doc. WT/DS18/RW (adopted Mar. 20, 2000) [hereinafter Australia—
Salmon (Article 21.5)].
® Appellate Body Report, Korea—Radionuclides (Japan), Y 5.89.
10 Panel Report, Korea—Radionuclides (Japan), 9 2.112-2.114.
HOEr AT @A B oA S R A se R o Ttk 2016 120 2P 0 Hen
https://www.ey.gov.tw/Page/SA8AO0CB5B41DA11E/32832bac-2212-45fa-8ec2-59db11fc03fa ( £ {5 i
Tp t2009&77%9p )
12 Kyodo News, Japan May Take Taiwan's Fukushima Food Import Ban to WTO, THE JAPAN TIMES
(Dec. 2, 2018), https://www.japantimes.co.jp/news/2018/12/02/national/politics-diplomacy/japan-may-
take-taiwans-fukushima-food-import-ban-wto/#. XNgBWpMzaUs.
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13 Panel Report, India—Measures Concerning the Importation of Certain Agricultural Products, WTO
Doc. WT/DS430/R (adopted June 19, 2015); Appellate Body Report, India—Measures Concerning the
Importation of Certain Agricultural Products, WTO Doc. WT/DS430/AB/R (adopted June 19, 2015)
[hereinafter India—Agricultural Products].

14 Panel Report, United States—Measures Affecting the Importation of Animals, Meat and Other
Animal Products from Argentina, WTO Doc. WT/DS447/R (adopted Aug. 31, 2015) [hereinafter US—
Animals].

5 Denise Prévost, National Treatment in the SPS Agreement: A Sui Generis Obligation, in THE
PRINCIPLE OF NATIONAL TREATMENT IN INTERNATIONAL ECONOMIC LAW : TRADE, INVESTMENT AND
INTELLECTUAL PROPERTY 131 (Anselm Kamperman-Sanders ed., 2014).

16 Id. at 132; General Agreement on Tariffs and Trade arts. 1.1, 3.4, Oct. 30, 1947, 61 Stat. A-11, 55
UN.T.S. 194.

17 Denise Prévost, supra note 15, at 132.

18 1d.

¥ 1d.
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2 Julia Ya Qin, Defining Nondiscrimination under the Law of the World Trade Organization, 23 BOS.
U.INT'LL.J. 215, 274 (2005).

2L Appellate Body Report, European Communities—Measures Concerning Meat and Meat Products
(Hormones), WTO Doc. WT/DS26/AB/R, WT/DS48/AB/R (adopted Feb. 13, 1998) [hereinafter EC—
Hormones]; Panel Report, Australia—Salmon (Article 21.5).

2 Panel Report, Australia—Salmon (Article 21.5),97.111.

23 PETER VAN DEN BOSSCHE & WERNER ZDOUC, supra note 5, at 951.

% Appellate Body Report, India—Agricultural Products, §5.261.

%5 Appellate Body Report, EC—Hormone, § 212.

% Appellate Body Report, Australia—Salmon, 9 252.

7.

28 Julia Ya Qin, supra note 20, at 274.

2 Panel Report, Australia—Salmon (Article 21.5), 9 7.109
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%0 Id. 997.93,7.113-7.114.
31 Denise Prévost, supra note 15, at 139, 143.
32 Id. at 141, 143; Panel Report, Australia—Salmon (Article 21.5), 9 7.112.
33 Denise Prévost, supra note 15, at 143,
34 SPS Agreement, pmbl. para. 8 (“[E]laborate rules for the application of the provisions of GATT
1994 which relate to the use of sanitary or phytosanitary measures, in particular the provisions of
Article XX(b).”).
% Panel Report, India—Agricultural Products, § 7.400.
% Id.
37 Denise Prévost, supra note 15, at 148; Panel Report, Australia—Salmon (Article 21.5), 9y 7.112-
7.113.
38 Panel Report, Australia—Salmon (Article 21.5),9 7.93.
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% I1d.97.101.

Panel Report, India —Agricultural Products, 9 7.428-7.429.
41 Panel Report, US—Animals, 9 7.589.

Denise Prévost, supra note 15, at 149.

Appellate Body Report, Australia—Salmon, § 158.
Appellate Body Report, EC—Hormone, 1 221-225.
Appellate Body Report, EC—Hormone, 9 221.
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46 Panel Report, India—Agricultural Products, §2.22.
T 4. 92.13,
® 4 942.22,2.25,2.31-2.32.
9 14 97.411
50 /4. 94 2.45-2.46.
51 /. 99 2.47-2.48.
52 14 47.390.
53 /4. 97.460.
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5 1.
55 Jd. 9 7.463.

5 1d.

57 Id.

5 Id.

59 Id. §7.467.

8 1d.

6L Jd. 9 7.468.

62 14 97.469.

63 14 97.470.
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8 Appellate Body Report, India—Agricultural Products, {7 5.246, 5.249; Understanding on Rules and
Procedures Governing the Settlement of Disputes art. 11, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401.
8 Appellate Body Report, India—Agricultural Products, 9 5.261.
% Panel Report, US—Animals, 17 2.1, 2.6.
 I1d. 92.7.
88 Id.
9 I1d 9 2.11.
" Id.
nId 992.13,2.14.
2 Id. 9 2.16.
B Id q2.5.
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74 4. 97.576.
75 14, 97.572.
7 Iq.

77 Id.97.570.
78 4. 97.572.
9 4. 97.576.
8 4. 97.579.
8L 4.

82 J4. 47.580.
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