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(P4t p : Guillaume Croisant, Opinion 1/17 — The CJEU Confirms that CETA's
Investment Court System is Compatible with EU Law, KLUWER ARBITRATION BLOG
(Apr. 30, 2019), http://arbitrationblog.kluwerarbitration.com/2019/04/30/opinion-117-
the-cjeu-confirms-that-cetas-investment-court-system-is-compatible-with-eu-law/. )

WA pFEA 2017 & 9 0 & fegiw iz o (Court of Justice of the European Union,
CJEU)TA@E;’ e £ & BFen( 25 5 A F 4 12 2) (Comprehensive Economic
and Trade Agreement between Canada and the European Union and Its Member States,
CETA) 2 3 F i ie#l & (Investment Court System, ICS) £ 7 ## & ®p' iz 2% !
T alte

£ (2019) # 1 % » CJEU i£% 7 (Advocate General ) YvesBot % 2> ICS
FARF AL A RFLH2 A S RE M E 2 (R AR —;;
( Charter of Fundamental Rights of the European Union) #p & &3 - GEFEFTF L

L Request for an Opinion Submitted by the Kingdom of Belgium Pursuant to Article 218(11) TFEU, CT.
OF JUST. EUR. UNION,
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196185&pagelndex=0&doclang=EN
&mode=Ist&dir=&occ=first&part=1&cid=4974112 (last visited June 21, 2019); Comprehensive
Economic and Trade Agreement between Canada and the European Union and Its Member States
chapter 8, Can.-Eur., Oct. 30, 2016, 2017 O.J. (L 11) 23, 50-77 [hereinafter CETA].

2 gk s 8izdF o Hd w2 R E;‘Z],}()"—J—i- FriRiEd o T8 i 6'43.‘ » & 3,&:3-’%-’%*
HIAEFE cHBIBL R SR Y RAFEERFEL AR N 2D 2 3N
# 4 £ 1% 8 - NOREEN BURROWS & ROSA GREAVES, THE ADVOCATE GENERAL AND EC Law 3-4
(2007).

3 Opinion of Advocate General Bot Delivered on 29 January 2019, 2019 CURIA ECLI:EU:C:2019:72,
4272 (Jan. 29, 2019); Charter of Fundamental Rights of the European Union, Dec. 7, 2000, 2000 O.J.
(C364) 1.
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4 NOREEN BURROWS & ROSA GREAVES, supra note 2, at 5.
5 Consolidated Version of the Treaty on the Functioning of the European Union art. 218.11, Mar. 25,
1957,2012 O.J. (C 326) 47, 146 (“[A] Member State, the European Parliament, the Council or the
Commission may obtain the opinion of the Court of Justice as to whether an agreement envisaged is
compatible with the Treaties. Where the opinion of the Court is adverse, the agreement envisaged may
not enter into force unless it is amended or the Treaties are revise.”).
& Opinion 1/17 of the Court (Full Court), 2019 CURIA ECLI:EU:C:2019:341 (Apr. 30, 2019)
[hereinafter Opinion 1/17].
Te g mp et B (FPF #7483 F %M ) (Investment Protection Agreement
between the European Union and Its Member States and the Republic of Singapore ) ~ & §F £2 4% a2 4
B2 (HP—a T FRE ) (European Union -Vietnam Investment Protection Agreement )
MEFRALE B2 (2o EARET SR E) 0 ¥ ARF I ICS - Investment Protection
Agreement between the European Union and Its Member States and the Republic of Singapore chapter
3, Eur.-Sing., Oct. 19, 2018, http://trade.ec.europa.eu/doclib/press/index.cfm?id=961; EU-Vietnam
Investment Protection Agreement chapter 3, Eur.-Viet.,
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1437; CETA, chapter 8.
8 U.N. Comm’n on Int’l Trade L., Report of Working Group III (Investor-State Dispute Settlement
Reform) on the Work of its Thirty-Seventh Session (New York, 1-5 April 2019), U.N. Doc. A/CN.9/970
(Apr. 9, 2019).
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fBbd F R W AR AL R 0 - BARETT T & % ® 4% o EUR PARL., LEGAL
INSTRUMENTS AND PRACTICE OF ARBITRATION IN THE EU 38 (2014),
https://www.europarl.europa.eu/RegData/etudes/STUD/2015/509988/IPOL_STU(2015)509988 EN.pd
f.
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Encouragement and Reciprocal Protection of Investments between the Kingdom of the
Netherlands and the Czech and Slovak Federal Republic) =4p £ 2 &8 » CETA &4

0 32% 5 W %6 © 7 Achmea B.V.22 #7785 5L st i endi T 28 o B A 2 52 3 mph
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# > F 14-19 > 3y  http://www.tradelaw.nccu.edu.tw/epaper/no234/3.pdf (& {5 F F p : 2019 #
67 21 p )
11 Case C-284/16, Slovak Republic v. Achmea BV, 2018 CURIA ECLI:EU:C:2018:158, 9§ 57 (Mar. 6,
2018) [hereinafter Slovak v. Achmea]; Opinion 1/17, 9 106.
12 Opinion 1/17,  115.
B 1d. q117.
14 1d. 9 119.
15 1d.q161.
16 CJEU *t Slovak Republic v. Achmea B.V.%: ® 3 > 135 (F W2 H 5 8t 8 B R T R
#% %) (Agreement on Encouragement and Reciprocal Protection of Investments between the
Kingdom of the Netherlands and the Czech and Slovak Federal Republic ) % 8 if » 2 HE# K F 59
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Flaz PR L5 A G Va2 BE 2 B2 &2 T - 1d. §126; Slovak v.

Achmea, 99 42, 55, 56; Agreement on Encouragement and Reciprocal Protection of Investments

between the Kingdom of the Netherlands and the Czech and Slovak Federal Republic art. 8, Czech

Slovk. Fed. Rep.-Neth., Apr. 29, 1991, IC-BT 584 (1991).

17 Opinion 1/17, 9 122.

18 Opinion 1/17, 9 130; CETA, art. 8.31.2 (“[T]he domestic law of the disputing Party as a matter of

fact. In doing so, the Tribunal shall follow the prevailing interpretation given to the domestic law by the

courts or authorities of that Party.”).

1% Opinion 1/17, 9 131; CETA, art. 8.31.2 (“[A]lny meaning given to domestic law by the Tribunal shall

not be binding upon the courts or the authorities of that Party”).

2 QOpinion 1/17, q 134.
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EE= }; R4k (Fo B R 0% %) (Treaty on European Union) % 2 i #74 '—’m% EE O M
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Achmea, 9 34; Consolidated Version of the Treaty on European Union art. 2, Feb. 7, 1992, 2012 O.J. (C
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I RP e Id 9127, 128, 129.

22 Opinion 1/17, 9 149.

2 Id. 9 160.

2 I1d. 9 179.
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34

5 d.

% Id. 9181.

27 Id. 99 180, 186.

8 Id. 9 188.

2 CETA, arts. 8.9.1,17.2.2.

30 Opinion 1/17, 9 187.

31 Id. 9222.

%2 1d.9213.

33 Statements to Be Entered in the Council Minutes, § 36,2017 O.J. (L 11) 9, 20; CETA, art. 8.39.6
(“[T]he CETA Joint Committee shall consider supplemental rules aimed at reducing the financial
burden on claimants who are natural persons or small and medium-sized enterprises.”).

3% Opinion 1/17, § 217.

% 1d. q221.
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% CETA, art. 8.30.1.

37 Opinion 1/17, 9 240.

3 Riyaz Dattu, Sonja Pavic & Waleed Malik, European Court of Justice Confirms CETA Compatible
with EU Law, OSLER, HOSKIN & HARCOURT LLP (May 2, 2019),
https://www.osler.com/en/resources/cross-border/2019/european-court-of-justice-confirms-ceta-
compatible-with-eu-law.

39 European Commission Statement/17/1959, EU and Canada Agree to Set a Date for the Provisional
Application of the Comprehensive Economic and Trade Agreement. Statement by Mr Jean-

Claude Juncker, President of the European Commission and Mr Justin Trudeau, Prime Minister of
Canada (July 8, 2017).

40 Janyce McGregor, EU Court Rules Investor Protections in Canada's Trade Deal Are Legal,
THOMSON REUTERS, Apr. 30, 2019, https://www.cbc.ca/news/politics/eu-court-canada-ceta-1.5116305.
4l Riyaz Dattu, Sonja Pavic & Waleed Malik, supra note 38.
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