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! American Opportunity Carbon Fee Act, S. 2368, 115th Cong. (2018).
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ARE Fipg (Kyoto Protocol)» # 233 & 6 * 7 #i¥80 (% &% %) (Paris
Agreement)’ EHREPNDEHIE RS MG 2 SIS et £ R 3T 2009
EHL T E Bil,f%” E i ke % 2% (American Clean Energy and Security Act of
2009) 3l g R RFLHEHE F F WMEEL FHIE %\?@?IP" ¥ AREE
A PN T A e i Fl AN A B R A ] LF iE T ’*Bﬁ”kjiﬁ AR E
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PRk B rBBR A EEF 2R FILERT AL L F Wi
v B AL )}’f# % o 4 (2018) #2 % 5p » X i# %3k B Sheldon Whltehouse
BOTERPERT 2R X5 F Y USEHMAT 7 N BFEFF M
DEFFRET AL R R FEAFERG P T IE R EE IR I M
#ct B ¢ (Committee on Finance ) > > 2 AR/ F ;8 2 10w > i p F 55 7
T RO L

WemT 2R X% B HT RPN fdciz & (Internal Revenue Code ) |
Sﬁ;arwx ) 775 4 @mﬁ(? (fee) 2419 > ¢ 2°:(-) A2 - F it
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(fluorinated greenhouse gases) ! ; (=) A aEAl 0 B R E R AR
ST eniE PR E 4 AT () e 2 (associated emissions ) ¥ 11T e d it

FMH B TP

3 American Clean Energy and Security Act, H.R. 2454, 111th Cong. (2009).
4 Joost Pauwelyn, Carbon Leakage Measures and Border Tax Adjustments under WTO Law,
RESEARCH HANDBOOK ON ENVIRONMENT, HEALTH AND THE WTO (forthcoming 2012), at 1,
https://poseidon01.ssrn.com/delivery.php?ID=9011140820240720211260041020071021210300410560
53016028064071125025068082126090024120037055028024056025125023070118080079102081008
04109107806109801512709511811308403401400509312010100110111111409703007502601409112
4101124123103065071069003102089072072 & EXT=pdf.
5 See Byrd-Hagel Resolution, S.RES. 98, 105th Cong. (1997).
& Weiguang Chen & Qing Guo, Assessing the Effect of Carbon Tariffs on International Trade and
Emission Reduction of China's Industrial Products under the Background of Global Climate
Governance, 9(6) SUSTAINABILITY 1029, 1030 (2017).
" HR. 2454—111th Congress (2009-2010), CONGRESS.GOV, https://www.congress.gov/bill/111th-
congress/house-bill/2454 (last visited May 7, 2018).
8 26 U.S.C. (1986).
9 8.2368—115th Congress (2017-2018), CONGRESS.GOV, https://www.congress.gov/bill/115th-
congress/senate-bill/2368 (last visited May 7, 2018).
10 American Opportunity Carbon Fee Act § 4691, S. 2368, 115th Cong. (2013).
Jd §4692; & ¥R % F # &0 2 4 Y #n (sulfur hexafluoride, SFs) ~ = & i § (nitrogen
trifluoride, NF3) ~ = @ & & &% i* £ ## (hydrofluorocarbon) ~ 2 & it &% (perfluorocarbon) % - Id.
§ 4692(c)(1).
12 1d. § 4693.
1B 1d. § 4694.
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Y 14§ 4691(a)(1)(A).

B kpHediargd 2 g fedp * p >t & & % Wk %5 (Environmental Protection Agency)

AR E F MY AR R ALY f YRR P - E s § VR B R 03 25000 2 HE

ERPE o FLRRES I ERETR P AR ARG DR SNAE L 2 P 1d.§

4691(a)(2).

16L%W%§ﬁ; Fd st 3% (rate)s SEE Aec § gt B aul v A5

* W EEA 2019 £ 5 50 £ A o Id. §§ 4691(a)(1)(B), 4691(b), 4692(b), 4693(b).

Y 1d.§ 4692(a).

BELltPRzsM2ARG G ErpaE A X MBRFEL TH4LE 3§ ®Y 354, 00 + 3¢

AR R F P RREET Y %% o Id. § 4692(c)(2).

Bityppzimers GipEPAinE b 2 RRERBAIEEF WY F3 % 00 F 384 g

FFOMPEORMAAEY > & E QQ F A PR Y e T o Id. § 4692(c)(3).
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GERCRAT ~ O 3 A ntlid - 4 - & 7% (HCFC-22) & A f2=z 4 " % (HFC-23) £ <R

mﬁ PR E LA NG & F RMBEORBEY o ¥ A - &7 0 25000 S § R
AR TF MK E o Id §4692(c)(4).
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:gﬂﬁﬁiomﬂ%’[gﬁ%@Q&ﬂ(ﬂﬁ‘ﬂgiﬂﬁéi(KMﬂﬁiﬁm%W@

$ (GWP) 2 Al i kepd B 3 740 vt 2 > AmBE T w5 2011 # 67 30

P o 44t o http://e-info.org.tw/node/67588

22 American Opportunity Carbon Fee Act § 4692(b), S. 2368, 115th Cong. (2018); i * F 4 +* | ‘*#F,

S S /.w_;.* 1 FMIWEP\ P %‘——F B A’\ RS R el E o gt 4F R /”\ LL g“}i‘? 223

B2 %= > d 2019 #110% > % 2030 & :F 3 100/ o American Opportunity Carbon Fee Act §

4692(c)(5).

B R R F R R r“a‘p EEREELBIETFMYEIEY L FOEEAR P - B

B F R L RSB T AW 025000 2P § LA Beniz e ks o Id.

§ 4693(c).

2 Id. § 4693(a).

5 Id. § 4693(b).
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Bofé - SURAER O Gdp A AT - SR T TSR W 2 B s
2 FED e HENE Y AP R H R T e B T Y P R
fzz AR EF- Y R F G EAT R R A & PR ek ok
P A R R B "iwum%ﬂs, e § ORI Rdn B 2021 E B
Bk B WU A AA D GEA  HE e P MY -
B F M B e

dew T AAEFE AR TP LA A EARA SRR AFE L4
T3 g Tl v Ee o Hk TRLE R (carbonleakage) ¥ g g 4 & TER
’ﬁk‘g&(?’/;iﬁjii}‘ )\é F%ﬁf;}B.«)&,TSFA ;kxaréﬁg‘%&’f:}%*@?ul S ol
BAEA 5 0T 2B S S N g

ErHEAEK T GRLF RAFEASET IEAAPF FRAS AN
Pro R 7 AR R T RS B 2 R4 (inputs) s Bl E- 2 B R A4
ER Sy 4 M;U 7. B FRABEA S KRE © &% I R TR
A S 0 B R T A STkt AL R Tede 'y BIFCRE e Pl ™

o

N ERAFHS BRI RRTEAS) FR 0P BIRASD T F
- RGP ERN AT ST EAHIZA SR (inputs) FrikHcz B E P

% Id. § 4696(a)(5).
21 Id. § 4694.
B Id. § 4694(a).
2 Id. § 4694(b).
3 B R "‘QLF] I_JPH’;'P Hlre i 2 ?"%] b ERIRE A RO B 4R R 4 # fé"‘fﬂ‘)’ii‘g eI o A2

TR RUE R Y FAp RN 2 A2 A& (F AR E R ) A7 RF 1 s e
A (KA ASHPEFEF e F) ATBR 0 @ & B A % 2 F% - Elisa Lanzi,
Damian Mullaly, Jean Chateau & Rob Dellink, Addressing Competitiveness and Carbon Leakage
Impacts Arising from Multiple Carbon Market 6 (Organization for Economic Co-operation and
Development Environment, Working Papers No. 58, 2013), https://www.oecd-
ilibrary.org/docserver/5k40ggjj7z8v-
en.pdf?expires=1530777095 &id=id&accname=guest&checksum=47B57E33435F44A4975854129403
3C3F; Joost Pauwelyn, supra note 4, at 4.
31 American Opportunity Carbon Fee Act, §§ 4695(b)-(c).
32ﬁﬁ%%é&ﬁﬁ’%EFFﬁéﬁéﬂF%ﬂﬂ’ﬂﬂﬁ%aﬁmﬁ$$xﬁ%£$$
S%hehiE P A S A EF AR AR EASGE Y A F o 1d §4696(a)(7).
3 Id. § 4695(c)(1), (providing that: “In the case of any energy-intensive manufactured good imported
into the United States, there is imposed an equivalency fee on the person importing such good in an
amount equal to the cost of such good which would be attributable to any fees imposed under this
subchapter on inputs used in the manufacturing of such good if the inputs used in manufacturing such
good were subject to such fees (as determined under regulations established by the Secretary).”).
3 Id. § 4695(c)(2), (providing that: “The amount of the equivalency fee under paragraph (1) shall be
reduced by the amount, if any, of any fees imposed on such energy-intensive manufactured goods by
the foreign nation or governmental units from which such good was imported.”).
% Id. § 4695(b)(1), (providing that: “In the case of any energy-intensive manufactured good which is
exported from the United States, the Secretary shall pay to the person exporting such good a refund
equal to the amount of the cost of such good attributable to any fees imposed under this subchapter on
inputs used in the manufacturing of such energy-intensive manufactured good (as determined under
regulations established by the Secretary).”).
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% Id. § 4695(b)(2), S. 2368, (providing that: “The amount of the refund under paragraph (1) shall be
reduced by the amount, if any, of fees imposed on such goods or comparable domestically produced
energy-intensive manufactured goods by the foreign nation or governmental unit to which such good is
exported.”).
37 Working Parties on Border Tax Adjustments, Report by the Working Parties on Border Tax
Adjustments, GATT Doc. L/3464 (Nov. 20, 1970) [hereinafter Working Parties Report].
B Id. q4.
¥ 1d.q14.
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PERAE R PEG > Fpt A WTO T HP R e ikl g b
Wi T FEEC e 5% o B R T - & &m (ordinary
custom duties ) ;> & 2 #73F R AT k0 T % (internal charge ) |

.:*]

Gh ol ek p o Bt GATT & 32 i #rfiz. TR BT | i
M’ﬂ@%%ﬁtiﬁ°Eiﬁ%ﬂ’i%%ﬁﬁi%m+ﬁ%@ﬁﬁGMT
2.1 (b) % = worflen T = BB fe o b mgni [- BB, - £ S0ie
v B o L B GATT % 2.1 (b) % - a2 T- bR, 25
PR ¢ R F':\-»/E TiECT Elf;%,{%"( ° L’ﬁ:bﬁf? «a .z__g_)qJﬁ;, %\T_I’f#‘::\' r_
AWM, 23 > B AT FLE T 2 FAS > £ 7 29 GATT % 2.1 (b)
2 F ot ERAEs FAN T @ 4%

[

BEF P FPEEE P GATT % 32 ff2 TR By jo sty Lrvix

2 P 32 2 T i (internal ) | 22 TA4LiE v (imported) | 17 & 9% > 325 GATT
B3GR 0 A T 2 A SO PR Y S R
FAZ L M AR 2 N D)o 5% (internal factor)J o gk s bRl
HR2 TR AR 3 § ARy LM RSP f FIBg 448 o T L
PSRN - B%m o - e AE R GATT % 32 i52 TR ¥ RG 0 ik

O e TSR '*?%S'rﬁii—ima B2 VAR R I T R FER Y
?’,FJ FTip & ?E&] Sl m:‘: TR I—F;’Lﬂ 4 o F'”zzJ:)TL > 75 Hp o e qt :
http://www.tradelaw.nccu.edu.tw/epaper/no75/1.pdf (& {2 p 2018 # 6 » 30 p )~
4l Panel Report, China—Measures Affecting Imports of Automobile Parts, 1] 4.5, 4.7, WTO Doc.
WT/DS339/R, WT/DS340/R, WT/DS342/R (adopted Jan. 12, 2009) [hereinafter China— Auto Parts].
42 1d. 94.13.
43 1d. 997.119, 7.120.
4 Id. 997.204-7.206, 7.210, 7.212.
4 1d. 97.166.
4 Appellate Body Report, China —Auto Parts, 158, WTO Doc. WT/DS339/AB/R,
WT/DS340/AB/R, WT/DS342/AB/R (adopted Jan. 12, 2009).
4 Id.q161.
8 Id. q162.

14

BUR B2 BIPRAE S AH A B A AT o



48 EENEE 237 HE (2018.9.25)
PR R E A TR R FE D e BRI AR

hamaird) T MR o TR ERE B BB LR R AL

i * GATT % 21 (b) iE% - ¢ ¥_GATT % 3.2 i% - L‘%’}}ﬁtﬁlwg,‘;"‘ i T

,3 LR AT fp R AR F A5 KA "’*ﬁx%"'vmﬁ? %ﬁt“/LLﬁi"’?’* e

3K ’@3“7}5’5150 Bl mFIPFEEE L AN AL R 2w B
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'ri’ BEad M AL g T AAR Y o a AT FERY T D Dl

AN he? BRI S - FEHE LR L AP R I E R
Lri F'%Jf;&%ﬁ;.a::w BHEFEEF A TRE LR B GATT % 3.2
Eergiz TRy B

-\1\

Y BT R R R L LI RE 2 AT T § TS Al
3ope B R AR MR RT A F S A TR R T E Bk A FM
Fl & g A LR H - BRARE P g L @5, pldrier A 5
T R e R R R NERS P R 2 AA ST 2 8% R

DR T R PER RN EH S G Fi%k 0 FIGATT ¥ 21 (b) i
gt T 2% 4 4] & GATT % 2.2 % w’ﬁx—"“i Glek > 11T At ihiE T AR
%9122 (a) EY B B

F.

-

sy

7& —-g;,g;; y BT éﬁﬁﬁ;‘%ﬁ’f:}'ﬁ%&?”ﬁ F* GATT % 22 (a) iE2 Vi > m
APk EEIEE TEEE - For o0 - LT HER FLh e B %;E
GATT 5 320 HAA¥ i 2 £ GATT % 22 (a) 156 b5 B F v g #

4 Id. 9 163.

0 1d.q171.

Sl 1d.q172.

52 Id. §173.

3 Id. 99178, 180-182.

% Id. g 161.

% Id. g 162.

% Id. 9 163.

5" General Agreement on Tariffs and Trade 1994 art. 2.2(a), Apr. 15, 1994, 1867 U.N.T.S 187,
(providing that: “Nothing in this article shall prevent any contracting party from imposing at any time
on the importation of any product: (a) a charge equivalent to an internal tax imposed consistently with
the provisions of paragraph 2 of Article III in respect of the like product or in respect of an article from
which the imported product has been manufactured or produced in whole or in part; ....”).

%8 Joost Pauwelyn, supra note 4, at 25

%9 Joel P. Trachtman, WTO Law Constraints on Border Tax Adjustment and Tax Credit Mechanisms to
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GATT % 22 (a) iEechbf4t > =ha@ 3 " 7 & (consistently with) ; GATT % 3.2
Footut g oA RS S0 (1) W# GATT % 2.2 (a) i & & GATT % 32

R o PIF]GATT % 32 i R R T A e Z&C ALY » FRiEr
Ry ;i,é_ﬁq* GATT % 3.2 0% » F|p A s B L GATT % 22 (a) if2. & i+ > @&

A RER 5 (2) £F 22 (a) R RH S N2 F GATT ¥ 3.2 i

TE WA AFERAESFE A DS L GATT § 2.2 (a) 2 & & -
h - B s fE  GATT % 2.2 (a) i 04 * % fg ;ﬁ:ﬂv Mo g O

o2 o i iU R | R R SRR A T2 2 Sk

P G E AR LR HILGS GATT % 22 (a) ik virftier A 5
AP AT RE 2 P i E T RY 62, F vz 4 BmT o R
BT A BrRIN A SHMAR FORE 0 BHACEH RN A SOy R
(business turnover tax ) » & j# ¥ ¢ & Fifhc 0 5 TR 2 0 BT 4
¥igv 2 & 3T Bkt ““,’a‘f~F%€f‘Lﬁ?%”4’f » @ GATT % 2.2 (a) % a7 3¢
Ph AR Y X GATT % 2.1 (b) 2 '341% e e ig e v FHd ¥ £35 %
BRI A ST FMo P R E GATT % 2 iF2 8 v R 5> 19 57 14 ik GATT
%22 (a) AN @A LR A 2 T

._‘.

3

t B R gp Mk (India—Additional and Extra-Additional Duties on Imports
from the United States ) # > -] 2733l ié # 2 L f& > 325 GATT % 2.2 (a) &8
2R A e gt WHEE T A SRk BT R ot RN AR A S o
FO Ft - E e e g Bt Tie T RE 0 BHFEN B S p B E
B WF I S d g T Ay WY @\? FR D FHE 2R
BOFlE ) M AAIRE G BT AT > P * GATT % 2.2 (a) F2 b7 > &
ZIFRBEA 22U TRPEFEEDE -

WTO #2234 Uit r P R A ERNE RELLT R RABE > A
EU m’-iﬁﬁj GATT % 2.1 (b) 152 2 T_o i 5 B ;ﬁcﬁ:"v N2 R GATT %
3262 e T Y > TR Y GATT % 2.2 (a) o2 A #4 2o 52
B SR AT L R s TP A2 b % GATT ¥ 22 (a) if f#18

Reduce the Competitive Effects of Carbon Taxes 7 (Resources for the Future, Discussion Paper No. 16-
03, 2016), http://www.rff.org/files/document/file/RFF-DP-16-03.pdf.
0 Id.
b1 Id. at 6.
82 Joost Pauwelyn, supra note 4, at 25.
8 Frieder Roessler, Comment: India—Additional and Extra-Additional Duties on Imports from the
United States, 9(1) WORLD TRADE REV. 265, 268 (2010).
84 Joost Pauwelyn, supra note 4, at 25.
8 Panel Report, India—Additional and Extra-Additional Duties on Imports from United States,
7.167, WTO Doc. WT/DS360/R (adopted Nov. 17, 2008).
86 1d. 97.168.
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AT AP R REELEC R o
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