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! BUNDESKARTELLAMT, Press Release, Bundeskartellamt initiates proceeding against Facebook on
suspicion of having abused its market power by infringing data protection rules, Mar. 02, 2016,
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2016/02_03_2016_Fac
ebook.html.
2 BUNDESKARTELLAMT, Press Release, Preliminary assessment in Facebook proceeding: Facebook's
collection and use of data from third-party sources is abusive (Dec. 19, 2017),
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2017/19 12 2017 Fac
ebook.html.
3 COUNCIL REGULATION (EC) No 1/2003, of 16 December 2002 on the implementation of the
rules on competition laid down in Articles 81 and 82 of the Treaty (Text with EEA relevance), 2003
0J. (L1)1,12-13, 22.
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4 BUNDESKARTELLAMT, supra note 1.
5 Background information on the Facebook proceeding, BUNDESKARTELLAMT, at 5 (Dec. 19, 2017),
https://www.bundeskartellamt.de/SharedDocs/Publikation/EN/Diskussions_Hintergrundpapiere/2017/H
intergrundpapier_Facebook.pdf?__blob=publicationFile&v=6.
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note 5, at 6.

10" Act against Restraints of Competition [hereinafter Competition Act — GWB], art. 19.
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11 Competition Act — GWB, art. 19 (2), (3).
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%6 1d.
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18 q.
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% 1d. at 5.
% d.
% d.
BVerfG, Order/Judgment of Third Chamber of the First Senate of April 28, 2011-1 BvR 1409/10—-,
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2011/04/rk20110428 _1bvrl
40910en.html [hereinafter VBL- Gegenwert I1].
BVerfG, Order/Judgment of First Chamber of the Second Senate of May 2, 2016 - 2 BvR 1137/14 -
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/DE/2016/05/rk20160502_2bvr
113714 html [hereinafter Pechstein].

®1d.
37 1d.
% d.
% d.
40 BUNDESKARTELLAMT, supra note 1.
4l BUNDESKARTELLAMT, supra note 5.
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43 d.
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53 Commission Notice on the Definition of Relevant Market for the Purpose of Community
Competition Law (97/C 372/03), 1997 O.J. (C 372/5) 5, at 7.
“E AR EREF DR 490
LA
6 Case 31/80, NV L'Oréal and SA L'Oréal v PVBA "De Nieuwe AMCK", 1980 E.C.R. 3775, 25
[hereinafter Case L'Oréal v. PVBA].
5 Commission Notice on the Definition of Relevant Market for the Purpose of Community
Competition Law (97/C 372/03), 1997 O.J. (C 372/5)7.
%8 Case 6/72, Europemballage Corporation and Continental Can Company Inc. v Commission of the
European Communities, 1973 E.C.R. 215, 1 32; Case T-30/89, Hilti AG v Commission of the European
Communities, 1991 E.C.R. 11-01439,  64.
%% WALTER FRENZ, HANDBOOK OF EU COMPETITION LAW 670 1901 (2016).
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( Guidance on the Commission's Enforcement Priorities in Applying Article 82 of the
EC Treaty to Abusive Exclusionary Conduct by Dominant Undertakings) % # 45 41 >

60 Case COMP/ M.6281, Microsoft/Skype, Oct. 7, 2001, C (2011)7229, 1 10 [hereinafter
Microsoft/Skype].
61 Microsoft/Skype, 1 14.
62 |d.
83 Case COMP/ M.7217 Facebook/Whatsapp, Oct. 3, 2014, C (2014) 7239, at 4, 1 25 [hereinafter
Facebook/Whatsapp].
& d.
& |d.
8 Case 27/76, United Brands Continental BV v. Commission, 1978 E.C.R, 1 126[hereinafter United
Brands v. Commission].
67 Mario Monti, Defining the Boundaries Competition Policy in High Tech Sector, EUROPEAN
COMMISSIONER FOR COMPETITION PoLIcY, UBS WARBURG CONFERENCE EUROPE 20/20, Sept. 11, 2001,
at2.
88 |d.
O %GR o ELF o P4k 49
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0 Communication from the Commission, Guidance on the Commission's enforcement priorities in
applying Article 82 of the EC Treaty to abusive exclusionary conduct by dominant undertakings, C
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