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(last visited Apr. 28, 2018).
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Protection Officer (DPO), EUROPEAN DATA PROTECTION SUPERVISOR,
https://edps.europa.eu/data-protection/data-protection/reference-library/data-protection-officer-dpo_en
(last visited May 8, 2018).

> EU GDPR INFORMATION PORTAL, supra note 1.
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4 g2 & At a o 23 1 Data Protection > Glossary > A, EUROPEAN DATA PROTECTION
SUPERVISOR, https://edps.europa.eu/data-protection/data-protection/glossary/a_en (last visited Apr. 28,
2018).
8 4p 5! (guidelines) hgr B! 25 A% e fE4FA] > 2LL 32 R0 GRS Tl & F1E 7 o ®
P iE % 2 15 % (the Treaty on the Foundlng of the European Union ) % 288 I 292 iF 3 % ¢ =
A ity A2 R AL 207 L RE A HPF LR S REREOL LS 2 B
BT Bdah kv KB e R BT WP AR SR BEE(L ),
B 12-13-2015 & 5 * ;Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN.
® Oana Dolea, EU-US Cross-Border Data Transfers - Reducing the Uncertainty of the Privacy Shield

and Boosting GDPR Compliance, D2 LEGAL TECHNOLOGY LLP,
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o

https://s3.amazonaws.com/documents.lexology.com/883e845f-9695-4b88-8455-89¢e3a544c5¢4.pdf

(last visited May 9, 2018).

10 European Commission - Fact Sheet, Digital Single Market — Communication on Exchanging and

Protecting Personal Data in a Globalised World Questions and Answers, EUROPEAN COMMISSION, (Jan.

10, 2017), http://europa.eu/rapid/press-release. MEMO-17-15 en.htm.

S

12 Regulation (EU) 2016/679, of the European Parliament and of the Council of 27 April 2016 on the

protection of natural persons with regard to the processing of personal data and on the free movement

of such data, and repealing Directive 95/46/EC, art. 44, 2016 O.J. (L 119) 1, 60; Regulation (EU)

2016/679, of the European Parliament and of the Council of 27 April 2016 on the protection of natural

persons with regard to the processing of personal data and on the free movement of such data, and

repealing Directive 95/46/EC, art. 45 2016 OJ. (L 119) 1, 61 [hereinafter GDPR].
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Lﬁfr;f’%‘ fHR L2 ER4E R GDPR art. 4(7),2016 O.J. (L 119) 1, 33.

4 T T"’%J Hedn S —*‘f‘ T A TR PR RE A ST~ Kkt 2 B 854 0 GDPR

art. 4(8), 2016 O.J. (L 119)1 33.

15 Poklaszlo, Transfers of Personal Data to Third Countries, GDPR / DATA PROTECTION FOR

EVERYONE (Jan. 19, 2018),

http://gdpr.blog.hu/2018/01/19/transfers_of personal data to third countries.

16 GDPR art. 45,2016 O.J. (L 119) 1, 61.

17 Poklaszlo, supra note 15.

18 GDPR art. 46,2016 O.J. (L 119) 1, 62.

19 Poklaszlo, supra note 15.
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& 0 i Rrc$adt- % (US v. Microsoft) ¢ » %R 44 ¢ (European
Commission) & & % B 8 % Fadk 2 — % fe2 = & 2 (amicus brief) » 4 7
dod BT L C & GDPR % 49 i 2 bl I3 AR R E PR 50
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FE S AR gl o J\—? o F X F & ;"?"?‘.‘h@ﬁ?ﬁﬁ@ﬁf—%‘* *HEF > BCRs £ 2P A EF1HELY ,.;q-,;
(standard contractual clauses) - BHFE > % o BB{F & % BCRs 2 v3F » 4pR o 2 & JF3E %

- BFARFTHEETF BN ZPM AR L AR A s 2 $E o $4 ¢ Conor

Donnelly, How to transfer data to a ‘third country’under the GDPR,IT GOVERNANCE BLOG (Jan. 18,

2018), https://www.itgovernance.eu/blog/en/how-to-transfer-data-to-a-third-country-under-the-gdpr;
GDPR art. 46(b), 2016 O.J. (L 119) 1, 62-63.

A f;q«&r’2016 # 77 g id Al goE g4 B (EU-U.S. Privacy Shield ) o 7 B 3% 453k 2 @ /1 >
A kww o TEET P FE B F-‘?-T‘ﬁvi:;‘ TRENERZ LR Fp ~ FREE T e R T2
f*lﬁ’“"?’ SEE R 0 % 2054 0 | O15-17 0 F 15 5 GDPR art. 46(c)(d), 2016 O.J. (L 119) 1, 62.
22 GDPR % 40 i3 % > € R B ~ 5;.?1*%”&? AR AL EHN THEITR ) 272 RS
B RGEARRIZ G ook r o T FTEFLEFERFTIL F A 2 AP LAl R
¥ g R ERE Ny Jﬁé}f@‘ij‘éﬁy 2 Bu @R B 75 TR & B JHeRe
SR R AR g * F2 ]  GDPR art. 40,2016 O.J. (L 119) 1, 56-58.

B GDPR % 2 iFR% > ¢ AR T FHM LR 2L ¢ (FEmPAR) VEES SRR
PSR R T R R 2 RS VR B R IR L RS B A RR] @ ) 2
PolAlE ¥z B ke By~ % £ ; GDPRart. 42 2016 O.J. (L 119) 1, 56-58.

2 GDPR art. 49,2016 O.J. (L 119) 1, 64.

% GDPR art. 48,2016 O.J. (L 119) 1, 64, (providing that: “Any judgment of a court or tribunal and
any decision of an administrative authority of a third country requiring a controller or processor to
transfer or disclose personal data may only be recognised or enforceable in any manner if based on an
international agreement, such as a mutual legal assistance treaty, in force between the requesting third

country and the Union or a Member State, without prejudice to other grounds for transfer pursuant to
this Chapter.”).

% Brief of the European Commission on Behalf of the European Union as Amicus Curiae in Support
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#galiﬁ:f@t’%ﬁ%wfniwﬁ B2 %P GDPR % 4 5% 11 38 %2 % 7 %97

Rfpz ApME 280 d 3> GDPR T ehle L&A A S B R Ao F”F!i’éi
PR RGBS edp £ BfeF S o Bt o jF L%k 0 d 32 GDPR G % 49 0%
FHamTERIRLAPERER L B B 2 BAT FLEH @%**”
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# 7% (pre- contractual) frie B30, 2 F T @%%J S S
BEARANTHEIBNE TR R T g 2 A
7 or s & st Rophe s B o 5 iﬁr* FEb #Bfaéifﬁﬁﬁlﬁ ERAY R
" 2242 (occasional ) | 2 T & {2 (necessary) | @ & £% 0 g3l ¥k d 45 2
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of Neither Party, Microsoft v. U.S., 584 U.S. 14-15 (2018) (No. 17-2).
27 GDPR art. 49(1)(a), 2016 O.J. (L 119) 1, 64, (providing that: “the data subject has explicitly
consented to the proposed transfer, after having been informed of the possible risks of such transfers
for the data subject due to the absence of an adequacy decision and appropriate safeguards.”).
BFEMaige "TREL ) R THIMAVEIL SEEP AP REY R T 0 1L p A
ER R AP R A TR A ARIIEE M B AT T MEEF sy 2 F L c GDPRart.
4(11),2016 O.J. (L 119) 1, 34; GDPR art. 7 2016 O.J. (L 119) 1, 37.
2 Id. at 8.
30 GDPR art. 49(1)(b), 2016 O.J. (L 119) 1, 64, (providing that: “the transfer is necessary for the
performance of a contract between the data subject and the controller or the implementation of
pre-contractual measures taken at the data subject's request”).
31 GDPR art. 49(1)(c), 2016 O.J. (L 119) 1, 64, (providing that: “the transfer is necessary for the
conclusion or performance of a contract concluded in the interest of the data subject between the
controller and another natural or legal person”).
32 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 9.
8 Id. at 9.
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% Id. at1l.
% Id. at9.
% Id at9,11.
37 GDPR art. 49(1)(d), 2016 O.J. (L 119) 1, 64, (providing that: “the transfer is necessary for important
reasons of public interest”).
3 GDPR art. 49(4), 2016 O.J. (L 119) 1, 64.
39 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 11.
0 Id at 11.
4 Id at 11-12.
4 Id. at12.
43 Id. at 11; GDPR, recitals 112, 2016 O.J. (L 119) 1, 21, (providing that: “Those derogations should in
particular apply to data transfers required and necessary for important reasons of public interest, for
example in cases of international data exchange between competition authorities, tax or customs
administrations, between financial supervisory authorities, between services competent for social
security matters, or for public health, for example in the case of contact tracing for contagious diseases
or in order to reduce and/or eliminate doping in sport. ...”).
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4 GDPR art. 49(1)(e), 2016 O.J. (L 119) 1, 21, (providing that: “the transfer is necessary for the
establishment, exercise or defence of legal claims”).
4 GDPR, recitals 111, 2016 O.J. (L 119) 1, 64, (providing that: “Provisions should be made for the
possibility for transfers in certain circumstances where the data subject has given his or her explicit
consent, where the transfer is occasional and necessary in relation to a contract or a legal claim,
regardless of whether in a judicial procedure or whether in an administrative or any out-of-court
procedure, including procedures before regulatory bodies. Provision should also be made for the
possibility for transfers where important grounds of public interest laid down by Union or Member
State law so require or where the transfer is made from a register established by law and intended for
consultation by the public or persons having a legitimate interest. In the latter case, such a transfer
should not involve the entirety of the personal data or entire categories of the data contained in the
register and, when the register is intended for consultation by persons having a legitimate interest, the
transfer should be made only at the request of those persons or, if they are to be the recipients, taking
into full account the interests and fundamental rights of the data subject.”).
4 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 12.
Y ERFED LA AR SRR OEFIEEAPIFR o 1995 F MW F A2 A 2R (Federal
Rules of Civil Procedure )> i& {7 % B X F 3733 2 %0 3% 5 B L% 5 Z9p450 & (pre-trial discovery ) »
Fl s F éﬁ%#&v% HEFRANG I PR RSTEEFE NFRL RIS o wmNE R

222335 REEF B A# ) > SRR KA B E R FH R IR 0 T
S IRER RS VSN & @ﬁ%l I4cF R R B Ree %% 1 Michele Lange, Discovery
Implications of the EU Data Protection Regulation, LDISCOVERY, LLC., Mar. 9, 2016,
http://www.theediscoveryblog.com/2016/03/09/discovery-implications-eu-data-protection-regulation/.
48 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 12.
4 Id at 12.
0 Id. at 12.
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Sl Id. at 13.
52 Id. art. 49(1)(f), 2016 O.J. (L 119) 1, 64, (providing that: “the transfer is necessary in order to protect
the vital interests of the data subject or of other persons, where the data subject is physically or legally
incapable of giving consent.”).
%3 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 13.
5 GDPR art. 49(1)(g), 2016 O.J. (L 119) 1, 64, (providing that: “the transfer is made from a register
which according to Union or Member State law is intended to provide information to the public and
which is open to consultation either by the public in general or by any person who can demonstrate a
legitimate interest, but only to the extent that the conditions laid down by Union or Member State law
for consultation are fulfilled in the particular case.”); GDPR art. 49(2), 2016 O.J. (L 119) 1, 64,
(providing that: “A transfer pursuant to point (g) of the first subparagraph of paragraph 1 shall not
involve the entirety of the personal data or entire categories of the personal data contained in the
register. Where the register is intended for consultation by persons having a legitimate interest, the
transfer shall be made only at the request of those persons or if they are to be the recipients.”)
%5 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 14.
% Id. at 14.
5 Id. at 14.
8 Id. at 14.
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% 1d. at 14.

80 1d. at 14.

61 1d. at 14-15.

52 GDPR art. 49(1)§2, 2016 O.J. (L 119) 1, 64.

8 Guidelines on Article 49 of Regulation 2016/679, Feb. 6, 2018, WP262, 18/EN, 15.

5 Id. at 15.

8 14 at 14.

6 14 at 16.
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