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—i'i,%’,ﬁ’?%ii—ﬁﬁ’]#i_xiﬁ GATT 1994 % 20 i (a) k= IF B AP > % 4 A HiE>
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Boodrp S S D E A H L R R L2

R LF‘« (World Trade Organization, WTO ) *+ 2017 # 8 * 30 p = %
¥ 472 2 497 55] 42 (DS472/DS497) 1o A& A=t g AH BN F %0
SRR LY SR N IR A R (A S R B g B S &E*ﬁ r1994
£ BT F 5 2 2 (General Agreement on Tariffs and Trade 1994, GATT
1994) 4, ~ T 0 5 5 M2 B4 %9 1 %L (Agreement on Trade-Related Investment
Measures, TRIMs 3 %) | » % T4 pE T T i 5 %_( Agreement on Subsidies and
Countervailing Measures, SCM 5 %) | 2. — s 7|37 o ez M A FHE-FTHR
XA E 2 g B & (Programme of Support to the Technological
Development of the Industry of D|g|tal TV Equipment, ™7™ @i # PATVD #+% ) |
ik GATT1994 % 3i5% 27 ~ % 3% 43 -TRIMs 22 % 215 % 138 » &2
SCM % % 3% 135(b) % % 3% 2505 2 :na ™ & # F k45 GATT 1994
%200 (a) o g v d &PATVD?L%T%FF’U’J;}%% o ¥ F & 32017 & 9 ?

! Panel Report, Brazil—Certain Measures Concerning Taxation and Charges, WTO Doc.
WT/DS472/R, WT/DS497/R (appealed Aug. 30, 2017) [hereinafter Brazil—Taxation].

2 |d. 11 8.5-8.7, 8.16-8.18.

% 1d. 111 8.5, 8.16.
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28 p v & =iz 44845 (Dispute Settlement Body, DSB) 4=t 3% » B g % p & 7°
WRELY 3P RN LG R .

A& AR sl ol B2dSomd AT & B GATT 1994 5 20 i5 (a)
HI g C PATVD 3 & o #7a skenpe P 182 T 348 i % £ (digital divide ) >
BAEAL € f S ol SRR M EIR S R 7 RN FET M RIS T Mo
Fl R RT O 2 H B ua:ﬁ o B2 2L3% DSB i 4 #4*° GATT 1994 %

2015 (@) HAPH TR ANBEARE FHpBE %2 L34 0 2 PATVD 3+
%.ﬁ’x-‘-f'z;\‘é’ﬁr'w'g'r}‘lﬁljééj ’ Iéwﬂﬁ ‘L’%\'I%*‘ﬁl“‘fyl] P"‘"‘l‘}’ e j'\-'_lfjt_,J‘tE_é\
Mi‘é” "ntf 2 fB 0 0205 477 500 G S 3l DSB 2 & 4K b ¢

AR %./Fiéa" H Py a’\%ﬁé—?’ﬁwéﬁ&ﬁl * B LAy %
#J«'P"}&7 ";’Hbf'.}_

A2 F AR LT T mANEY 5 &2 GATT 1994 % 20 i (a) —rA% 2 A0 B 2.

PE o BRED T TRINE DS B f%s i 7 GATT 1994 % 20 i (a) #+
PR AR —— TR T 0 k2 ) mapd p 59 o 3 r#ﬁ w2 P AT

PEARER,  THELE .—wir«\B#‘% WP RERFLGE—— A

LA T AT RE T AL L R o s e B o
FCIRFEEFLP R

0T A AN R 2 2wt R L A v x IR 8 GATT 1994 % 20
i (a) AFEAPMZ P F > mU T EEREAARLEF LR RS
#-12 PATVD -3 @ 22 GATT 1994 Ap R 2. p % 5 4 o

4 Notification of an Appeal by Brazil, Brazil—Taxation, WTO Doc. WT/DS472/8, WT/DS497/6 (Oct.
6, 2017); Notification of an Appeal by European Union, Brazil—Taxation, WTO Doc. WT/DS472/9
(Oct. 6, 2017); Notification of an Appeal by Japan, Brazil—Taxation, WTO Doc. WT/DS497/7 (Oct. 6,
2017).

5 Ming Du, How fo Define ‘Public Morals’ in WTO Law? A Critique of the Brazil - Taxation and
Charges Panel Report, 13(2) GLOBAL TRADE AND CUSTOMS JOURNAL 69,69 (2018); See also Simon
Lester, The Scope of Public Morals in GATT Article XX(a), INTERNATIONAL ECONOMIC LAW AND
PoLicy BLOG (Aug. 31, 2017),
http://worldtradelaw.typepad.com/ielpblog/2017/08/the-scope-of-public-morals-in-gatt-article-xxa.html

& Panel Report, Brazil—Taxation, 11 7.567, 7.568, WTO Doc. WT/DS472/R; WT/DS497/R (appealed
Sept. 28, 2017).

T AR FESER GBS 7 FARL B % (United States—Measures Affecting the Cross-Border
Supply of Gambling and Betting Serwces) . a RALE A & % (China—Measures Affecting Trading
Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products ) -~
FHANA RS (European Communities — Measures Prohibiting the Importation and Marketing of
Seal Products) ~ & i 37 & F\‘ & B #.% (Colombia — Measures Relating to the Importation of
Textiles, Apparel and Footwear) o %% : PETER VAN DEN BOSSCHE & WERNER ZDOUC, THE LAW AND
PoLicY OF THE WORLD TRADE ORGANIZATION: TEXT, CASES AND MATERIALS 578-581 (4th ed. 2017).
8 Du, supra note 5.

° Id. at 74.
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- ~PATVD #3214 %

PATVD 4 4 % &£ ##ici= 3 4L (digital television) % # 2 ¥2 # Ea 410,
PR T LA 2007 Edmd ok g 2007 £ 10 22 pte i
Wik R 2 T R P T @ W 2Rfiir & (Receita Federal do Brasil ) ;a2 & #
B RARATR * 2 SPIR 5L (radio frequency signal ) @k & > v 2 % 4
EFEEA 2 ,*éK;fﬁ,lz’ ey > 24 A r_si:@gi;-lg/z;% P EEATH O 2 R R R
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PATVD 3+ 4 7 > @ e A F Tk a 3 £552 f £ (-)
iE ‘Fé"»% ﬁﬁf“‘%‘?‘“ KR R 2 I Wp Y S P
R A i 4}1@;@] XHE2Z4A425 (Z) 2 g AP Fp B k=T #?ufé;ﬁi%]
KA ER ;.a;ié’ tEFED S FRE AT FRERPN D HH LRI 25% 0 A
k%ﬁﬁﬁﬂg’a»¢P%&w:‘@ﬁaﬁiiﬁéﬁ’fﬂ?%ﬁﬂz
1% F & & ~» f@f*. LR pEFL R € (Committee of Technology and
Information ) > & & B FFV 3 L EL A ¢ (Committee of Research and
Development Actlvmes of Amazonia) @2 7 3 HH & 7 & R T HHD 2
b i?ﬁﬁﬁﬁiiiﬁxf*?ﬁ@ﬁ%ﬁi% BB sd T AaRPd 2 fgE4
Yool S B LA K AP M T# &4 % 4 A (Basic Productive Process, PPB )
B gdo "R Epesduiampneil &% 78] % (developed in Brazil ) |
L‘/z HE «‘1'\17 °

\"'-‘{L F_\.

‘1

N

10 Diego Bezerra, Brazilian Incentives for Foreigners on Technological Field, ESTABLISH BRAZIL
(Sept. 1, 2017), https://establishbrazil.com/articles/brazilian-incentives-foreigners-technological-field.
11 Panel Report, Brazil—Taxation, ¥ 2.83.
Rk dapMamanfiies 7 HEr 2 RPN ARY T R T EASR (IP) ~H7ai
RordoE A2 Sl B 1A b4 % 4 (PISIPASEP) 2 Ak ¢ wmw 4 (COFINS) -~
giEv FAAM 2 R 1 4 3% % & (PIS/PASEP-Importation) ~ £2:8 v {7 % 4p B 2 4L § %' a‘E
25 £ (COFINS-Importation) % ¢ ¥4 (CIDE » 2 & #4700 ~ *F W {] & ¥ htic) -

% 11d. 712.84 -
13 1d. 72.82.
14 1d. 1 2.86.
15 1d. 72.87.
10 = 521991 # 127 30 p »f # 1% 838750 £ ¢ » % & 1 @3 A 2 2 42 A (Basic Productive
Process, PPB) | » fjm 32 > p th#Ad S i T2 8 @i | o BRE > BMpfraitd i
YR AP T A SEEE R E PPBIFL A F 2 - o PATVD & %1 2 chPPB 2 iR 5 d
= 1%~ F 5 FEMREF (Ministry of Development Industry and Trade) 2 LB BEE ﬁ. |FT3ER

( Ministry of Science, Technology and Innovation) * k% # 512014 & % 62 5.5 {7 | o

Brazil: October 1996, WORLD TRADE ORGANIZATION,
https://www.wto.org/english/tratop_e/tpr_e/tp045_e.htm (last visited May 21, 2018); Basic Productive
Process (BPP), SUFRAMA INVEST,
http://www.suframa.gov.br/invest/en-zona-franca-de-manaus-ppb.cfm (last visited May 21, 2018); Id.
7 Panel Report, Brazil—Taxation, 1 2.87.
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PPB; &  #%4 PPB I & St blenF ot fafreim ek a ikt 4
AT s T e g B8 (developedinBrazil) | » A& Ta & &
w T @ FLE g PRt (Ministry of Science, Technology and Innovation ) # 1 ¥ 3
00 (=) é_r%f@;ﬁﬁ T A EARATH T ARR R ERRER RS (2 ) EhaE
ERpHARARAE - EZASEE R AT OB - B F ERPFLT TR

R

pr :i“
F_k
|
\M o
@ 1—*
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=~ EHAPATVD 582 GATT 1994 & k42 328 %

WE AN 47 o FE PATVD 3+ % - rﬁ%@v HRA £
(Programme of Incentives for the Semiconductors Sector) | - r@:x:ﬁﬁ 3t
( Digital Inclusion Programme ) | £ T F 3445 3+ % (Informatics Programme) | >
B LE T ’iﬁp AR R e IR E AR A f};mﬁ’fﬁﬁ"”’?f#l 2k 2k}
Fgqpia?lc P d faned > M P ARG - BER RS TFER
#3345 (Information and Communication Technology Programme, T i # ICT
O DI R IR § 7R il e T

E
E

(- ) GATT 1994 % 3is% 27 5 - &

BEZE P AL T e e 2 TFE A & (Information and
Communication Technology product, = #§ 4 ICT & &) | ”'“r?ﬁvﬁi'ffﬁiﬂi%ﬁ)i B
RECEPN FAA S B AT F 2 fwid £ GATT 1004 % 3 iF % 297%%. |
g d i T GATT 1994 5 3 1% % 270 % - ’ngf L Vi S
(1) agf AU RP AR AREAS (2)8r 252 FMmFALE
RERP FEAE S -

7 DSB i ek 2 3R Bt o fiedpd o N R AE BN HA S RE
BIFLRARE S AEEE TR AR FELASTTRRLLFHASD )

e ICT 73R 37 > B2 g ARG AL RAK L%
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\

18 1d. 111 2.61, 2.62.

19 1d. 12.63.

20 1d. 11 2.68, 2.69.

2L panel Report, Annex B-1, Brazil—Taxation, {1 39, 44.
2 1d. § 70.

23 Panel Report, Brazil—Taxation, 1 7.89.

2 1d. 117.98-7.100.

% 1d. 17.124.

% 1d. 17.134.
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(2) = s p 1@ & PPBHRE2 2 225 @
dAKHB (3) BT RPN BHEAS  HTH
AT d BN A S 4T % X PPB
R 4}3 ;f_’—‘J-%’L‘ mi&?f%]j;.§27

FRGEFRREL L FEEFF 2
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ERGEFOREE S RRBAZBREGEEE O RAZ TG AR DEMREFS
Z%@&&ﬁwkﬁmimT%%Tﬁa»,W%WPé&% ~ﬁﬁiwﬁﬂ’
B ASEZ RAR L RARE ZEPEEC ICT 2 5 GATT 1994 # 44 T
5 e ag®

TERFFEECASZHAPALILERNP FHAF -4 37 F 1%k
ICT 3 94 % R4 5 "2 % (finished products) ;£2 T ¢ @ # % (intermediate
ICT products) | > ® p*38 A58 53 977 £ 44 > Fp o) o e (7 fde b #E ik
RPE S RPN N FERIE e A ICT & Fadia o [ EELR D L RT
Ramu® o s r 2 ICT = @2 lUICT 34 5 7 vl e ? < & > 7]
WH ffe f ERAGERPN P A SN A ICT P B A S 93%4 > 3 B3R F
RAF2ZAETERLMSITRNTE S fEWBE TR T2Z A5 BAEL
LI F At HAIE B ER TR TR (taxcredit) | o0 * i R &
1l fpgehdt 2 X IF S A b AR A REA TR ) il R RIFIIEL E
% (Argentina—Measures Affecting the Export of Bovine Hides and the Import of
Finished Leather ) z_ -] 2232 > ¥ § RPN 2 7 Z AW 720 2 4% fmg;‘ =2ES
WiEE s FREFLERETDR*  PROTEFEFGE (time-value) IR
B AL LR gL AR AR REL | HED

SFreng o ] EmiRi v 8 AICTHE T 2 45%mF 8 F GATT 1994 ¥ 3 ik
%2;"@?%-‘;—;340 LL.fP’Bj\ﬂT;}»%-JIU"“‘&F GATT1994LL'311+ ZIE%,_\:T’
A o lEnEAEd B F o H2 g

(=) GATT 1994 % 3 i % 438

FEZPATEATICTHET2R0RFFTREE S XM XIICT 3
MEZRPPRASEF D IR NL R R RN ELEE 2

21 1d. §7.135.
2 1d. 17.136.
2 1d. 19 7.140, 7.141.
30 1d. 17.94.
31 1d. 19 7.151, 7.154.
32 1d. 19 7.161, 7.162.
3 1d. 19 7.166, 7.170-7.172.
% 1d. §17.174.
% Id. 19 7.175, 7.179, 7.180.
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%ivﬁ%ﬁ@ﬂéwaﬁgxﬁg7ﬁh‘&ﬁww\@%i%afﬁ’fw
ML LG RT GE F F R 2R AR LA Tl s e ot
GATT 1994 % 3 i # 43T “14% 2 2. p 5“1 § 59

P s BRI sk %%*’WWTNM”3n%4ﬁWJ é ’
ﬁ%@%%@GATTl%W“B@% 2 % - A2 A FTE D it GA
1994 % 3% 2% - 2 %27 » kL F NZE FEP é_wm}’m\g'rié z«ﬁtléi
» Flpt A GATT 1994 % 3 5% 43 en% @Y » v ARZERMP AFRBT 5 F
é_ 40

>B\- |4
Qﬂ

HHEYZBE P2 4e5% 0 PRI EALL L 72 0 s R
P SR s R AT AR AT Y 2@ EE LG i
(7 A5 e B T RS o ) 4 si_ HAGATT1994 % 3% 2% % - @ %
Y2 PFoREDWECARFT AL PPB 2 Wi AT
2B s EERREE TR HQ%J’.%ﬁzﬁ FRERGR L 2 A 1B Bl 1B
AEG L RPAFERARAMREr ARAT HY L i DA A
T ERAGAETRLERRET AL T REAPN AL flz F:8%. 47
fm" FEROL LR LR LRI ELE AR HREET K
ﬁ%éwﬁﬂﬂﬁméiiﬁﬁé%’ﬂﬁ@%%ﬂmﬁxiﬁmm ig
oM R ETARERN AR @REER L RET ASK G R 2
ﬁ43°
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-

ﬁ

% Id. 1 7.181, 7.256.
37 1d. 17.188.
38 1d. 19 7.193, 7.264.
39 1d. 19 7.196-7.198, 7.264.
40 1d. 19 7.208, 7.265, 7.268, 7.270.
41 1d. 17.210.
2 1d. 1 7.223-7.225.
43 1d. 1 7.253, 7.255.
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 PPB eriRA » o) gt H srb 2 2 2 RiiFmR s FRE 2 R Kip
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i 42 - PPB 2 ﬁéﬁ?@*~—ﬂPPB£r@L%ﬂPPB(mﬁwPPB)J ;
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& g~ F) PPB"J“C—m% LR RARFERY TR A SR T
GATT 1994 % 3 i % 475 THP A H2 # % | Gl > L) ffFmT > ier &
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< \\\:'F'
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Frordt o ) ERE T A ICT 3+ 3P BT R &2~ 32 VLB 47
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A&V O BAREHT AT G A ICT 3247 % 1l 5% ph 2
LR i *FL#':P‘ * (internal quantitative regulation) - )@ i& & GATT 1994 % 3
EF LW E - TR P LK AR o] B A ¢ & GATT 1994
5 30i%% 47522 PPB HRipM 2 p FEFTFIL > AP S T3 L FAR
7 A5 .

(Z) TRIMs = 2% 2 i % 138

FryF A skd 0 ICT 354 5 & % Ap M (trade-related) 2 R F 5% - iE
F GATT 1994 % 3 iz R > Fpt B 7w 8 &% jE » TRIMs % 2 5% 2 78 74y
ZAFE S 18 (a) P F2 8k TRIMS 2 2% 2085 158% - | e
G 0 RypE LA E % (Indonesia—Certain Measures Affecting the Automobile
Industry )% 4c £ ~ £ 2 it /7 & ( Canada—Certain Measures Affecting the Renewable
Energy Generation Sector ) z_. 3@\ § » L iF = - #H %Zyii F TRIMs 5 2_% 2 if %
12302 46 F 5 TRIMs fr & mia F » ¥ AFe§ & & GATT 1994 % 3 i%
EEE I SR/ SRR R o - U S CE A LA

4 1d. 11 7.285, 7.290.
4 '—q‘,i)»“' | PPB (nestedPPB) | & & A & @ * B & 2 PPB& Fz 4 A » » Gldch- fJir
;T4 2 5y (Tablet PCs with a Touch Screen) =7 PPB # » & 3 #4x1¢ * 90%11 F % & & f| 7
#.4 PPB (PPB for printed circuit boards ) z- = i+ » gt f& ff 4% T 4 7 %4 ( Tablet PCs with a Touch
Screen) 1 PPB = % # 4¢ ~ 3] PPB - 4% : Third Party Executive Summary of the United States of
Amerlca BrazH—Taxatlon 7121 (Apr. 1, 2016).

6 Id. 11 7.291, 7.295.
47 1d. 1 7.308.
48 1d. §7.318, 7.319.
49 Panel Report, Annex B-1, Brazil—Taxation, { 70.
%0 Panel Report, Brazil—Taxation, 1 7.347.
51 1d. 19 7.348, 7.349.
52 1d. 19 7.354, 7.355.
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1ﬁ“o+@@¢ﬁgﬂw;ﬁﬁkiﬂmwmsﬂﬁﬁd;i&twm**iﬁﬁ

£
v 3

* EREP RRPA S FE G E S 1 (a) A2 pF omd A
TRIMS % 2 i % 23R 2% > & » b7 iﬁ #-%a ~E i B GATT 1994 %
@“4ﬁ,gﬁ§ﬁsTMMs“2&“1ﬁ%o

Z T @ GATT 1994 % 20 #% (a) #& i § i PATVD 3+ 3

aAh%? o w @4 GATT 1994 % 20 i (a) #2 % i PATVD 4%« =
R RN B F ARG PN RRE R R R AREL SR P
BT ARATRETARN € R E RIERF IR o J A o - T 4> T IHEA €
FEEB e B - Hag > L L TRERRTF A VBRI FTALKT BT F 2
SEJIFLLMY Tl A P EETARDLEY > REFRETRG
B A P R A A RFERERE S LAMER -k ST
Jﬁﬂﬁ’Wﬁﬁ&*mWﬁ%%ﬁﬁPNWDﬂé’%zﬁﬁﬁ%ﬁﬁﬁg

Ly > %A T ik GATT 1994 % 20 1% (a) #B@F 1 § 140
P R AL L HIE S S R DA R RRE, A% (- ) &
H %i%ﬁ{@?@GKﬁl%¢$mﬁTL§#%W gﬁ;(:)#ﬂ

T 5 A s FF 6 GATT 1994 % 20 igwv 3 2. = 38 F % - & GATT 1994 %

53 1q. §7.360.
54 1q. §7.361.
55 1q. §7.363.
5 1q. §7.364.
T 1d.97.508; = @ f 1 5Edek | ikt £ GATT 1994 & 3 % ju R 455 ik £ TRIMs
MR ® 2058 1 4o PATVD 254 5% 7 iz GATT 1994 § 20 i% (a) %B~# 1 % 4+ ‘zi
TRIMS 225 2 i % 1302 204 7 e @ 3§ 1o | m3ns o @in i GATT 1994 4 %
thig s o 4T 5~ GATT 1994 % 20 i52 $ 32 > gt > 1 PATVD**%” < mm,k;
GATT 1994 a, 3igenfyos o ¢ T ie~r GATT1994 % 20 52 $32 » %3 1d. 11 7.509-7.511.
58 1d. {1 7.544, 7.545.
59 1q. § 7.545.
80 |q. §7.546.
6L |q. §7.515.
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BHEY EFFFILPHTRERH, - JRREREEREE B ER
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Jt- Kk THW AT A ESPRAR 2R 2 - T F L5 PATVD
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‘\E

62 1d. 19 7.517, 7.519.
8 1d. 1 7.561.
6 1d. 11 7.561, 7.562.
8 1d. 17.563.
% Panel Report, Brazil—Taxation, { 7.565.
67 Marrakesh Agreement Establishing the World Trade Organization, pmbl. para. 1.
8 Panel Report, European Communities—Measures Prohibiting the Importation and Marketing of
Seal Products, 1 7.381, WTO Doc. WT/DS400/R, WT/DS401/R (adopted Apr. 4, 2013) [hereinafter
EC—Seal Products].
8 Panel Report, Brazil—Taxation, { 7.565.
0 1d. 17.568.
1d. §7.572.
2 1d. §7.571.
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3 Appellate Body Report, Colombia—Measures Relating to the Importation of Textiles, Apparel and
Footwear, 15.68, WTO Doc. WT/DS461/AB/R (adopted June 22, 2016) [hereinafter
Colombia—Textiles].
4 Panel Report, Brazil—Taxation, {7.582.
s 1d. 11 7.582, 7.583.
6 1d. 1 7.587.
7 1d. 1 7.594.
8 1d.
7 1d. 17.592.
8 1d. 19 7.595, 7.602.
81 1d. 17.607.
82 Id. 1 7.609.
8 1d. §7.621.
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8 1d. 1 7.622.
8 Du, supra note 5; Lester, supra note 5.
8 panel Report, Brazil—Taxation, 1 7.566.
87 41 7.566, 7.567.
8 Du, supra note 5, at 72.
° Panel Report, United States—Measures Affecting the Cross-Border Supply of Gambling and Betting
Services, 16.461, WTO Doc. WT/DS285/R (adopted Apr. 20, 2005) [hereinafter US—Gambling].
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% Du, supra note 5, at 73; See also Ming Du & Qingjiang Kong, EC-Seal Products: A New Baseline
for Global Economic Governance and National Regulatory Autonomy Debate in the Multilateral
Trading System, 13(1) MANCHESTER J. INT’L ECON. L. 2, 16-17 (2016).
%1 Panel Report, Brazil—Taxation, q{ 7.556, 7.557.
92 Agreement on Technical Barriers to Trade, pmbl. para. 6, (providing that: “Recognizing that no
country should be prevented from taking measures necessary to ensure the quality of its exports, or for
the protection of human, animal or plant life or health, of the environment, or for the prevention of
deceptive practices...”).
% Agreement on Technical Barriers to Trade, pmbl. para. 7, (providing that: “Recognizing that no
country should be prevented from taking measures necessary for the protection of its essential security
interest.”).
% VAN DEN BOSSCHE & ZDouc, supra note 7, at 915.
% Panel Report Addendum, EC—Seal Products, 1159-63, WTO Doc. WT/DS400/Add.1, WT/DS401/
Add.1 (Nov. 25, 2013).
xEE o HlEE Thang, Fiddy BT 602 P h gt —— R ) R0 TBT 1
TLH 2222 I P ) TS ERBET B f?&,z EEy P ‘s;;;f,;*m » 157 8 > F 17>
Hent http.//www.tradelaw.nccu.edu.tw/epaper/n0157/3.pdf (Bt5f|5Fp 12018 # 5% 24 p)
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9 Panel Report, EC—Seal Products, 1 7.631.
% Panel Report, Brazil—Taxation, 1 7.557, 7.562-7.564.

% 1d. §7.565.
100 Du, supra note 5, at 72.
R E T REMRELFR 2 2G40 F 75 IR @ TEUBR LR

s Ak o7 GATT 2 R - B2 %% | > s BRBEFTeRFE2EFT Y L7
72300190 #p > T 19-29 0 4t ¢ http://www.tradelaw.nccu.edu. tw/epaper/n0190/4.pdf ( ﬁx SR
2018 # 42 10p ) -

102 Appellate Body Report, Colombia—Textiles, 1 5.69.

108 d. §5.70.

104 1d. 91 5.68, 5.77.

105 1d. 1 5.99.

106 Du, supra note 5, at 72.
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107 panel Report, Brazil—Taxation, {1 7.582, 7.583.

198 Du, supra note 5, at 71.

109 1d. at 69.

110 Jeremy Marwell, Trade and Morality: The WTO Public Morals Exception After Gambling, 81(2)
N.Y.U.L. REv. 802, 827 (2006) w3 g ’/[«kWTO 2 TEHHANASs 7 TBT t2a% 21 i
2% 22 152 GATTI1994 % XX 2 Mk FhiiHmE ¥ 24#’)’ » F 53101 (2015 & ) o
11 Ming Du, The Necessity Test in World Trade Law: What Now?, 15(4) CHINESE J. INT’L L. 817, 847
(2016).
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51 GATT 1994 % 20 % (a) #z & ¢ 118 d 2 TIRGE§ 4 4% % (General

112 Vienna Convention on the Law of Treaties art. 31(2), May 23, 1969, 1155 U.N.T.S. 331, (providing
that: ““The context for the purpose of the interpretation of a treaty shall comprise,
in addition to the text, including its preamble and annexes: (a) Any agreement relating to the treaty
which was made between all the parties in connexion with the conclusion of the treaty; (b) Any
instrument which was made by one or more parties in connexion with the conclusion of the treaty and
accepted by the other parties as an instrument related to the treaty.”).
113 Steve Charnovitz, The Moral Exception in Trade Policy, 38 VA. J. INT'L L. 689, 710 (1998).
114 Vienna Convention on the Law of Treaties art. 32, May 23, 1969, 1155 U.N.T.S. 331, (providing
that: “Recourse may be had to supplementary means of interpretation, including the preparatory work
of the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting from the
application of article 31, or to determine the meaning...”).
115 Nargis Yeasmeen, Interpretation of “Public Morals” under Article XX of the GATT, 20(9) IOSR
JOURNAL OF HUMANITIES AND SOCIAL SCIENCE 33, 35-36 (2015).
116 Charnovitz, supra note 113.
17 1d. at 708-710.
118 Katarina Jakobsson, THE Dilemma of the Moral Exception in the WTO, THESIS OF THE FACULTY OF
LAW AT STOCKHOLM UNIVERSITY 1, 34 (2013).
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119 panel Report, US—Gambling, 1 6.463.
120 14, 4 6.465.
121 1d. 1 6.467.
122 14, 1 6.468.
128 522 s WTO T 2243 2 X ARG — X E¥z2 2> > 1% F 11 (2013 &) -
124 panel Report, EC—Seal Products, 11 7.403.
125 Nicolas Diebold, The Morals and Order Exceptions in WTO Law: Balancing the Toothless Tiger
and the Undermining Mole, 11(1) J. INT’L. ECON. L. 43, 60 (2007).
126 1d. at 54.
g R UG RIS ) dp £ R DSB AR MBI LG 7 LLW > TR AR 2
DEFABIHAE o 4% 1 ]d. at 61.
128 1d. at 60, 61.
125 Du, supra note 5, at 72.
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130 panel Report, Brazil—Taxation, 1 7.556, 7.557.

181 Du, supra note 5, at 72.

132 panel Report, Brazil—Taxation, { 7.568.

133 panel Report, EC—Seal Products, 11 7.405-7.409.

134 Ming Du, Permitting Moral Imperialism? The Public Morals Exception to Free Trade at the Bar of
the World Trade Organization 50(4) J. WORLD TRADE 675, 697 (2016).

B e g kol Eini o WA B E L0 T s WM AEE B P % (Millennium Development
Goals) ; 2 - - ]yt 25 £ &4 o %+ : Panel Report, Brazil—Taxation, 1 7.563.

1% Du, supra note 5, at 72—73.
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