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Abstract

The ramifications of regulatory divergences for trade and investment have driven
scholars and practitioners to reconfigure international economic law to facilitate deeper
international cooperation among government agencies. Among other initiatives, the
notion of “regulatory coherence” is of paramount significance. While traditional anti-
protectionism proxies such as non-discrimination and necessity test focus more on
“regulatory outputs,” regulatory coherence is concerned with “regulatory inputs” by
introducing a set of benchmarks including notice-and-comment public consultation,
cost-benefit analysis, inter-agency coordination, and regulatory impact assessment to
ensure rationality, democratic accountability, and the rule of law in the rulemaking
process. Rooted in U.S. administrative law, this notion has emerged and evolved in
international forums such as the Organization for Economic Cooperation and
Development (OECD) and the Asia Pacific Economic Cooperation (APEC) and moved
on to the negotiation table of recent mega-regional agreements, most notably the Trans-
Pacific Partnership Agreement (TPP)/Comprehensive and Progressive Agreement for
Trans-Pacific Partnership (CPTPP) and the Transatlantic Trade and Investment
Partnership (TTIP). Despite such progress, however, there may exist hurdles for
regulatory coherence to further diffuse as a new global norm due to its broad and
complex economic, social, and political implications for different countries. This
Article seeks to map out the trajectory and contours of regulatory coherence—in
particular those in the free trade agreements signed by China, European Union, and the
United States—to examine how elements of regulatory coherence have been embraced
diversely, and assess potential boundaries for future norm diffusion.

Key words: regulatory coherence, mega-regionalism, CPTPP, TPP, TTIP

BUR B2 BIPRAE S AH A B A AT o



