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! GIOVANNI ZARRA, PARALLEL PROCEEDINGS IN INTERNATIONAL ARBITRATION 2 (2016).

2 David W Rivkin, The Impact of Parallel and Successive Proceedings on the Enforcement of Arbitral
Awards, in PARALLEL STATE AND ARBITRAL PROCEDURES IN INTERNATIONAL ARBITRATION 271
(Bernardo M. Cremades et al eds., 2005).

3 Vodafone International Holdings BV v. India (I), PCA Case No.2016-35 (2014) [hereinafter
Vodafone v. India (I)]; Vodafone Group Plc and Vodafone Consolidated Holdings Limited v. India (IT),
2017, http://investmentpolicyhub.unctad.org/ISDS/Details/819 (last visited Dec. 7, 2017) [hereinafter
Vodafone v. India (II)].
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4 Union of India v. Vodafone Group Plc United Kingdom, CS(OS) 383/2107, at 9-10 (Del. H.C. Aug.
22, 2017), https://www.italaw.com/sites/default/files/case-documents/italaw9270.pdf [hereinafter India
v. Vodafone].
> Press Trust of India [hereinafter PT1], Vodafone-Hutchison Deal: Vodafone Wins Rs 11,000 Crore Tax
Case, THE TIMES OF INDIA, Jan. 20, 2012, https://timesofindia.indiatimes.com.
6 Id.
7 Vodafone International Holdings B.V. vs. Union of India & Anr., Civil Appeal No.733, 9195 (S.C.
India 2012); Vodafone International Holdings B.V. vs. Union of India & Anr., 1 SCR 788 (S. C. India
2012).
b= brWﬁW&ﬁ&—ﬁﬂﬁﬁiﬁ’muﬁ&&@ﬁﬁﬁﬁ&’%ﬁzﬁﬁwg’uw
“,‘f;&'«t Lr:«*#wl?] RpeoHe ¥ S5agEugit fi (asset) & F A F A (capital asset) %
PR A E s _E’_%k\a’i“’m i —‘ﬁ ' 'd, ”" PRI R #E-E‘“ FRrRdERFTAR FE
BE-RZFAST AT ARG B0 R 0 & ””«4 AT N SRAREE BT A M A 0 TG R
2 WAT 1962 & 2= 22t % o Press Trust of India (PTI) Budget 2014: Retrospective tax amendment
stays, Vodafone to go ahead with arbitration, FIRSTPOST, July 11, 2014,
http://www.firstpost.com/business/budget-2014-retrospective-tax-amendment-stays-vodafone-to-go-ah
ead-with-arbitration-2-2010145.html; Finance Acts of 2017 [India], sec. 4, (providing that: “In section
9 of the Income-tax Act, in sub-section (1), in clause (i), in Explanation 5, — (i) the following proviso
shall be inserted and shall be deemed to have been inserted with effect from the 1st day of April,
2012 ...... ).
 PTL, Trial in Rs22, 100 Crore Vodafone India Tax Dispute to begin in February 2019, LIVEMINT, Nov.
14, 2017, http://www.livemint.com/.
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10 India v. Vodafone, CS(OS) 383/2107, at 2-4.

' India v. Vodafone, CS(OS) 383/2017, at 3-4.

12 Modi Entertainment Network & Anr v. W.S.G.Cricket Pte. Ltd., 4 SCC (S.C. India 2003)
[hereinafter Modi v. W.S.G.].

13 India v. Vodafone, CS(OS) 383/2017, at 6.

14 India v. Vodafone, CS(OS) 383/2017, at 9.

15 India v. Vodafone, CS(OS) 383/2017, at 6.

16 Shin-Etsu Chemical Co. Ltd. v. Aksh Optifibre Ltd., 7 SCC 234 (S.C. India 2005).

17 Convention on the Recognition and Enforcement of Foreign Arbitral Awards, art. 2(3), (providing
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that: “The court of a Contracting State, when seized of an action in a matter in respect of which the
parties have made an agreement within the meaning of this article, shall, at the request of one of the
parties, refer the parties to arbitration, unless it finds that the said agreement is null and void,
inoperative or incapable of being performed.” ).
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[ 92 RUR T PN = Wi ML ??Z‘;j” ¥t 5 @ H £ T2 & - Emmanuel Gaillard & Yas Banifate,
Negative Effect of Competence- Competence The Rule of Priority in Favor of the Arbitrators, in
ENFORCEMENT OF ARBITRATION AGREEMENTS AND INTERNATIONAL ARBITRAL AWARDS: THE NEW
YORK CONVENTION IN PRACTICE 257, 259 (E. Gaillard & D. Di Pietro eds., 2008),
http://www.shearman.com/~/media/Files/NewsInsights/Publications/2008/07/Negative-Effect-of-Comp
etenceCompetence-The-Rule  /Files/View-Full-Text/FileAttachment/IA 070208 01.pdf.

19" Arbitration and Conciliation Act of 1996 [India], sec.16.

20 Emmanuel Gaillard & Yas Banifate, supra note 18, at 259-260.

21" Shin-Etsu Chemical Co. Ltd. v. Aksh Optifibre Ltd., 7 SCC 234, 4 72 (S.C. India 2005).

22 See Geoffrey Fisher, Anti-suit Injunctions to Restrain Foreign Proceedings in Breach of an
Arbitration Agreement, 22(1) BOND LAW REVIEW 1, 1 (2010),
http://epublications.bond.edu.au/blr/vol22/iss1/1/.
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23 The Arbitration And Conciliation Act of 1996 [India], sec. 48(1)(a).
24 Arpan Chaturvedi, Vodafone U.K. Arbitration: Supreme Court Allows Arbitrator, Proceedings Not
Before Jan. 10, BLOOMBERG, Dec. 14, 2017,
https://www.bloombergquint.com/law-and-policy/2017/12/14/vodafone-uk-arbitration-supreme-court-a
llows-arbitrator-proceedings-not-before-jan-10.
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