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(& B PHp  ITC Probes Request for Safeguard Tool during Injury Hearing in
Solar Case, INSIDE U.S. TRADE, Vol. 35, No. 21, May 26, 2017. )

2 RR% 7 %4 R ¢ (United States International Trade Commission, ITC) **
£ (2017) 9 2 p T EREP B AEF B2 e g
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1 19 U.S.C. §2251.
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FHIBRAST W PR ITC* 4 (2017) #8 % ISP 2B
Fo XRFEAHETRARILF AL FR BN AL ¢ (TheSolar
Energy Industries Association, SEIA) &AW ~ ¢ W ~4ce £ < ~ L2 F B - RE 2
RS 207 R 4R F HA Lo F HIRRE A% P L 201 FHRL R4 IR
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1995 201 7 45 ITC fejedt LA K2 v 4 LF SRPM 2 A4 R & 2 4%

A RAFELEEHT LT K j‘ij;fﬁ = 2. 7§ # 7 ] (substantial cause )

ZieEA a1 201 EH e TBEI L (seriousinjury) 0 H 2R
gk T’Eﬁﬁ’ﬁl T et & £z TR H4E T (substantial injury) ; € 5 B!

ITC# 25 F BT T - 8§ o RS idn A% > 3 d A oAy %
Bl B B g0 AP T R (T 2 30 ‘N}’L Y& #é*}sf’ %5 i fipedp (Tariff-rate quota) .
# BB BB #'J BB xR % ok 2 (International negotiations ) % %

AF-GFR TR EALRDITC BRERTE AT 2 2 = ( World Trade
Organization, WTO ) z_ &7t » ¥ £ o 2 ¥ » s W33l T 3225248 (Argentina
— Footwear (EC)) %7, 4-4+ WTO [ &4 2_ ( Agreement on Safeguards) % 2 i%
2 f&§ > dp erEf o TET A, R EARE T s R E% > £+ (recent,

2RE AT RipE k2 HER MR T H B R F2Z R F] ) See 19 U.S.C. §2252(b)1(B), (providing
that: “For purposes of this section, the term ‘substantial cause’ means a cause which is important and
not less than any other cause.”).
P 19US.C.§2252(b) s AF P F ¥ 3 I W7 hSE N A agAe ) $MI1974 2§ 52 % 201
FARFEHEAEMA T 20 Ru e
https://www.google.com.tw/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1 &cad=rja&uact=8&ved=0
ahUKEwii9Pji0fzZWAhXBkZQKHa-
dCLIQF ggIMAA &url=https%3 A%2F%2Fwww.trade.gov.tw%2FApp Ashx%?2FFile.ashx%3FFilePath
%3D..%2FFiles%2FDoc%2Fda0eecc9-1e50-465e-a96e-¢7231f912tbd. pdf&usg=AOvVaw1c6-e91-
_8NAwW4I50TD6fo (B 5P = 2017 & 10 % 19 p )-
4 ﬂi%’ﬁ%’l » WTO #1 B & F 3% > 2% > F 290 (2013 & )-
SAEYEFLAY I CRT A ﬁ%%%~%ﬂ’w%r3°
6 19U.S.C. §2252(e) s % #5431 I WF hALE S 4 5 » i 4h3E3 .
7 Appellate Body Report, Argentina—Safeguard Measures on Imports of Footwear, 1] 129-131, WTO
Doc. WT/DS121/AB/R (adopted Jan. 12, 2000).
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8 U.S. INTERNATIONAL TRADE COMMISSION [U.S. ITC], PRE-HEARING BRIEF OF THE GOVERNMENT OF
THE REPUBLIC OF KOREA 3 (2017).
® U.S. ITC, GOVERNMENT OF MEXICO PRE HEARING BRIEF AND REQUEST TO PARTICIPATE AS
DIPLOMATIC WITNESS AT HEARING FOR INVESTIGATION NO. TA-201 -75 CRYSTALLINE SILICON
PHOTOVOLTAIC CELLS (WHETHER OR NOT PARTIALLY OR FULLY ASSEMBLED INTO OTHER PRODUCTS)
24 (2017).
WOAERYERT D R WTO F1R &R 48> 2% > T 287 (2013 & ) -
' U.S. ITC, GOVERNMENT OF MEXICO POST-HEARING BRIEF FOR INVESTIGATION NO. T A-201-75
CRYSTALLINE SILICON PHOTOVOLTAIC CELLS (WHETHER OR NOT PARTIALLY OR FULLY ASSEMBLED
INTO OTHER PRODUCTS) 4 (2017).
12 North American Free Trade Agreement [NAFTA], art. 802.2(a), (providing that: “imports from a
Party, considered individually, account for a substantial share of total imports, those imports normally
shall not be considered to account for a substantial share of total imports if that Party is not among the
top five suppliers of the good subject to the proceeding, measured in terms of import share during the
most recent three-year period; and...”).
13 NAFTA, art. 802.2(b), (providing that: “...imports from a Party normally shall not be deemed to
contribute importantly to serious injury, or the threat thereof, if the growth rate of imports from a Party
during the period in which the injurious surge in imports occurred is appreciably lower than the growth
rate of total imports from all sources over the same period.”).
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%IT‘&NAFTA % 8022 152 f2ff £ 5 s R > Suniva 7 444 NAFTA ' 2 401
RAFRINF*RIAZ BRI ABAEERAL BT H AR 2 A% a2t
ﬁ@#ﬂhé%ﬁi*?&ﬁﬁiﬁ%ﬁiﬁ”{Mﬁﬂwmwvﬂ%%m
Rk AR AR Z DT A R HER R AT = S P NAFTA#”%”"‘
“ﬂﬂﬁmﬁﬁaoﬁi%mﬁﬁ’NMWA$4MﬁUﬁ%%£%g@%ﬁ%¥W
bige g &9 ® A% & NAFTA % 401 & A # 20 (rules-of-origin) =%
TUwAVARMRGEARE

EREs F4p 4 F 4 % (US.-Korea Free Trade Agreement, KORUS
FTA) % 10.5 i¥ ¥ 3 ﬁﬁ#o c R A ERRIEASAREE S YR HELD

4 See U.S. ITC, supra note 9, at 5.

5 U.S. ITC, POST-HEARING BRIEF FOR INJURY PHASE OF GOVERNMENT OF CANADA 5 (2017).

16 Id. at 6.

17 Id at7.

BoxHaed §oE ,txe:ﬁ:ﬂ»ﬁ#a\ Cblde R I HEME S SBRTE T F &
fsﬂﬁ PR IR P RT o RT O http/www. dupont com.tw/products—and-services/solar-
photovoltaic-materials/what—makes-up—solar—panel.html (B tsIEp 20172107 149 )e

9 NAFTA, art. 401(b), (providing that: “each of the non-originating materials used in the production
of the good undergoes an applicable change in tariff classification set out in Annex 401 as a result of
production occurring entirely in the territory of one or more of the Parties, or the good otherwise
satisfies the applicable requirements of that Annex where no change in tariff classification is required,
and the good satisfies all other applicable requirements of this Chapter;”).

20 U.S.-Korea Free Trade Agreement [KORUS FTA], art. 10.5.1, (providing that: * ... This Agreement
does not confer any additional rights or obligations on the Parties with regard to actions taken under
Article XIX of GATT 1994 and the Safeguards Agreement, except that a Party taking a global
safeguard measure may exclude imports of an originating good of the other Party if such imports are
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not a substantial cause of serious injury or threat thereof.”).

2 U.S. ITC, supra note 8, at 4-6.

2 Id. at 8.

BRINFTABLDORFEI 7 B G ~ 7 05 E (R4 Ao AT RS A
SR NFHER ) BB FOIP R AEfR S QL s REfT £5 > %% Crystalline
Silicon Photovoltaic Cells (Whether or Not Partially or Fully Assembled Into Other Products), U.S.
ITC, https://www.usitc.gov/press_room/news_release/2017/er092211832.htm (last visited Oct. 14,
2017).

24 U.S.ITC, supra note 23.

25 U.S. ITC, PUBLIC VERSION OF THE STAFF REPORT I1-7 (2017).

26 Id. at IV-14, 32.

27 U.S.ITC, supra note 23.

BFTABALGRFEIT F % FH5SF (R4 p AP ERE LS AE B BATER
SN B R RSP R E R 9L REFT £S5 0 2 .

¥ Id.

30 Nicholas Groom, Divided U.S. solar sector spars over trade relief at hearing, REUTERS (Oct. 3,
2017, 12:44 P.M.), https://www.reuters.com/article/us-usa-trade-solar/divided-u-s-solar-sector-spars-
over-trade-relief-at-hearing-idUSKCN1C80CS.
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31 19 U.S.C. §2253 (providing that: “No action may be taken under this section which would increase

a rate of duty to (or impose a rate) which is more than 50 percent ad valorem above the rate (if any)
existing at the time the action is taken...”).

2 Solar Respondents Dispute Legality of Petitioners' Remedy Proposal in Section 201 Case, INSIDE
U.S. TRADE, Vol. 35, No. 40, Oct. 3, 2017.
319 U.S.C. §2253 (providing that: “Any action taken under this section proclaiming a quantitative
restriction shall permit the importation of a quantity or value of the article which is not less than the
average quantity or value of such article entered into the United States in the most recent three years
that are representative of imports of such article and for which data are available, ...”).
34 INSIDE U.S. TRADE, supra note 32.
35 U.S. ITC, PREHEARING BRIEF ON REMEDY OF SOLARWORLD AMERICAS, INC. 21 (2017).
¢ INSIDE U.S. TRADE, supra note 32.
Y 1d.
38 Matthew Nicely & Jennifer Runyon, Section 201 Solar Trade Case Questions Answered,
RENEWABLE ENERGY WORLD (Oct. 2, 2017),
http://www.renewableenergyworld.com/articles/2017/10/section-201-solar-trade-case-questions-
answered.html (last visited Oct. 14, 2017).
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40 Appellate Body Report, United States - Definitive Safeguard Measures on Imports of Certain Steel
Products, 19 330-493, WTO Doc. WT/DS259/AB/R (adopted Dec. 10, 2003).
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