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WM RHRRE AR S TR KRR AR
BEEZEHR LT IEHBY <

P R

#F &

% BB (European Union, EU) £2 3743 p 2010 # 3 7 E# pd § 5 5
T2 £ 2012 & 12 F E TP —AT4es pd 7 4 12 % (EU-Singapore
Free Trade Agreement, EUSFTA ) | 2 $52F - & &% «L" IR E R
ﬁﬁﬁ?@:i€5§ » BB 44 ¢ (European Commission) *t 2015 # » i+ 2 o
(European Court of Justice, ECJ) & F# 23 L » % g L334 (2017) #
67 13 p2F o iEAHmT M U*"“sz»;' FA ORI APM R
%ﬂhs%ﬁapaﬁﬂwﬁ 2.5 e *4mﬂw3$7ﬁ§%§1”
E 45 EU 2 & g - meﬂ%#m;uf%£agwwiiﬁﬂﬂm
W4 b W2 235 7 (Foreign direct investment ) & 7 & 4% & 434 7 (non-direct
investment) 1 2 & #4j% ;4 (dispute settlement) 2. FiF{E Y = EU © 2 ¢ |
STE R o Hod P F A He A W 244 (Investor-to-States Dispute
Settlement, ISDS) #5183 5 £3% > bl4cd (2016) & > W FIFFT AT
F17 % ISDS ™ 2 2 2 "% 4K 7 2 i (Investment Court System ) > 1% 2 &
7 % & g A 2 (Comprehensive Economic and Trade Agreement, CETA ) % &
PECsFlE Y B oA R £ #h2(Mixed Agreement ) 112k F 4 % CETA
WS G TRAl bl AR L E P A ISDS 2 %2 iFHEd EU
BéRRTE T o 5ot > EU P (S FAc &3k E ISDS 2 2 ’b/E i
FEERARZRAMNZPE BRBAREU §7pd Fher e o

% B B (European Union, EU) ¥ #74c 8t (Singapore) p 2010 # 3 * E &
B T Athra shd > 13 2014 & 10 7 E S TEE —FheHpd TR
( EU-Singapore Free Trade Agreement, EUSFTA ) | 2 %75 ' - EUSFTA & 3t 374
mﬂﬂ“¥%£mL”%Hf WA SR PRI R ¢ R U R 2 ZERE
fla > ¢ FHEMAR S RT SRR AFE R ZRERETS

PVEARmE Y s h o TR GRS 1T 47 > WP AT fd Fh R puid s &R
EHFBRATAH 'tl FHLE 2016 # 12 % 27 P > Hept
http://www.trade.gov.tw/World/Detail.aspx?nodeID=45&pid=587828 (B fsi§lfp 2017 # 7 * 9
p)e

2 Press Release, Court of Justice of the European Union [ECJ], The Free Trade Agreement with

Singapore Cannot, In Its Current Form, be Concluded by the EU Alone, May 16, 2017.
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%

#E % 2% ¢ (European Council ) ™ % % g 3% ¢ (European Parliament ) #* /8 {5 »
32018 4 & 2019 & 4 523 o fe FF % R4 EUSFTA 2 B F B % 0 12 K F
THEPMARTE T AR &P RZL ¢ (European Commission) *t 2015 # 7
P10 p RECHESPIE (FiE X (Treaty on the Functioning of the European Union,
TFEU) °% 218 i£ % 11 58 2_ *FL”{ » o %M % B2 (European Court of Justice, ECJ)
FRZELL - XPHE ST I FE T RE S FTEMAE - L
Kﬁ%Y\g%%ﬁ‘k%ﬁ%iﬁ&*@ﬁ%%”ﬁi%ﬁ%%iﬁi?ﬁﬁ
ﬁ%%#l%J%%oé%ii%§¢fiW%@ﬁ%’ﬁiéﬁﬁﬁﬁﬁﬁﬁ
FARM I T R R RAFTEYABAT AR Y R T dHmPe o

wi Lty CEU & ¢ A M2 BMe g i o peantim i £ kb 3
¥ 5 (the common commercial policy, CCP) 7¢hje ] « R 8 E L E ¢ ~ Hp
HEENZE Ry F 572 FSr gaslied i mLR- AL 034
’“’ﬂ‘TFEU 5 3 fﬁ»{N IIE EY e—f)\m“"a ’F’rCCP?’%] E‘_f—r I\%’T' 1} I\%’FﬁZRJEUSFTA
r&ﬁa@m»EU B EEE et CCP ERIZ 7 ?%fﬁ%ﬂUkM

$ 2T A EAFELETARE T X REP L2 LR S B Rk (T
HBUZ € FRF sl BEELLR -

BHFARR Z FIFRERY A N LB FEEA AL LR o 4od
(2016)F EU &4 £ ~ 27 § %2 2o F 5 & G 2 Comprehensive Economic
and Trade Agreement, CETA ) =r !r* HHRFT A HEHE LR EAE
(Investor-to-States Dispute Settlement, ISDS ) 2_ /812 % 4 2242 B 518 £ 2% - ®&
PREERFLBB AT L LI L3484 5 EUL BEgriE e 42 ]

3 Suet-Fern Lee & Germaine Chia, ECJ Decision Creates Potential Issues for EU-Singapore Free
Trade Agreement, LEXOLOGY, May 31, 2017,
http://www.lexology.com/library/detail.aspx?g=d29{7787-2f03-46b2-b0a3-b06a8e0e3ed0 (last visited
July 9, 2017).
YRR OTECIT R g FTAAREZHT € ARPREMBETZELL » ¢ ELA

7 B WTO %2 RTA ® > $e 5t ! http://web.wtocenter.org.tw/Page.aspx?nid=121&pid=288903 ( #-
@m%5:2M7&7@6B)0
32009 & 1 N4 rrz RETAE NG ES DT 1993 & 2 g B P £ %) (Treaty of European Union,
TEU » L5 #rd-su ik ) 2 gV Bl 2 15 (Treaty Establishing the European Community,
TEC)» 3 I {4 g £ b ¥4 EU #73X >TEC P| £ #7& % 5 TFEU- %% :PAUL CRAIG & GRAINNE
DE BURCA, EU LAW — TEXT, CASES, AND MATERIALS 13 (5th ed. 2011).
6 Treaty on the Functioning of the European Union, art.218.11, [hererinafter TFEU] (providing that: “A
Member State, the European Parliament, the Council or the Commission may obtain the opinion of the
Court of Justice as to whether an agreement envisaged is compatible with the Treaties. Where the
opinion of the Court is adverse, the agreement envisaged may not enter into force unless it is amended
or the Treaties are revised.”).
TEUAH & = g g% F & (European Economic Commumty) e e PEER 0 P2 E
B b RliE g = £ e B (common customs tariff) M2 K ErcR o 54 L LEM
PHAETE28E 2 ERe R f8 > wEAY 42 %.s 4ﬁF » F 7530 754 (2012 E)o
8w K‘" Fpede T B A E PR 2 BB T AR pATE S EHBIE 658 F 71074 (2014
# )
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LEr P AL i dl 2 FERS BUNE § AR T4 3 RBERLEAR
Lﬁ‘;—r a.vi‘Jﬁ’*,i—ﬁk&# mf‘vw,ﬁﬂ-wﬁgﬁw p\_:.‘&u;;}kulgo

2 #r A& 5 ¥ (Treaty of Lisbon) 2 & » #-*t ® 2 &3 F (Foreign direct
investment, FDI) P! ¥ % » TFEU % 206 % 207 ¥ CCP & F#FPN > A EU
MEFTFANL PG TRE k2 g AMEI LA AFE YL 22 5 EU
SERRFAHEFTARI AT RS2 LR BFHik+=x BECT 24
W LFARM IS gl ) B T A P TR AR M F
’E FEHE R SIS R ISDS il A I chi R WA R A

Hﬁﬁ?ﬁﬁ%ﬁ’ IEO Tt A AP AR ETISDS FAR Ve

ERCEC
P - BARPREARAR YA ARLIER LM AENSEHEB ©

FIER F a7 G R R F B AR 2 g etk
AREFTEMG I REPEIRERTLELT R L RESHFRETLHEEY
P T FRBGI R FT L IES VR RPRFREIRKFT AGE 2L
HiEA-EE® 02006 & 0 R AL EFREU TEFZRBRT R pRTM £
pd F % ¥ 2 (North American Free Trade Agreement, NAFTA) 2 B 7o %5 §
T%J;/fb‘ﬁ AEUE BEERIAPF > FEERRPE > R EUNRIFHET %
X b FpErH S X AP R BT A BUY. L7 @ EU &g 2 @ wdas |
A > BEU A 2009 # 02 21 A2 5 ¢ # CCP 2 %Fﬁ]%%m ¢ 7 FDI' o

ﬁ}

EU £ ¢ ﬁ Rz &y g4 fe G wr BB 5 %) (Treaty on European
Union, TEU) % 5 15 % 2 38 2_ #:48 / P| (principle of conferral ) » 7= ¥ EU & i i%
V€ B R FENY R RN R E L2 P @ N ARES EU
%Eﬁ%éﬁﬁi§%”°¢*@ﬁﬂi%abﬁﬂ(W%)zﬁW1F%’#
SRR R EU SR 2 76 ’T;@’* ROk RS b AR b RO L E RN X
WA EREREFR SRR SR g RS P r7”0‘&1’%(constl‘tutional

technique of teleological interpretation) > @ ECJ i + 52} 50 = 2 j2 18
BB 2 2k o Bt b4 BU SR PURF 0 s 5 18 AL ECT eh2 -1 o

CEFE AR RERT AR EERE o wEAY 04235 28 0 F 339 340 (2012
£ )o
0 | bz | 341 -
e bz | 3420
12 The Treaty on European Union, art. 5.2, [hereinafter TEU](providing that: “Under the principle of
conferral, the Union shall act only within the limits of the competences conferred upon it by the
Member States in the Treaties to attain the objectives set out therein. Competences not conferred upon
the Union in the Treaties remain with the Member States.”).
13 Siegfried Fina & Gabriel M. Lentner, The Scope of the EU s Investment Competence after Lisbon,
14(2) SANTA CLARA JOURNAL OF INTERNATIONAL LAW 418, 424 (2016).
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% 2009 # 02 #r A iE K > B £ 8 (European Community, EC) 22 ¢
FREERERFTORIECHEEFRBEHZ KT R DIFEED FiE
IR T_o F A3} ’**iigaﬁiﬁpFﬁ#}»ﬁ’r‘ﬁ“ﬁ)“"t’%ﬁ pod itz e g
] BT L zﬁmfﬂgamﬁm’gﬂgam»“ " E ¥
%é“?ﬁiﬁ”“Ag%#Mﬂf’“HH%?*THM“Z%N'Uim7ﬂ’

\t-k

7€ » CCP enje gl » ¥ iz TFEU % 3 15 % 138 % e #t2 2> EU »* CCP 4

ié*p B iEfE o fcid EUPE FDI 2 & 8 i3 4g'0 A& I T ¢ mineng §F
BivFF 8% 40 FDI g AT ¢ 2R T TR~ FREEFT oL a4
FPHERFHEZ IFE NG Fnth o A B L LT o

- KT R

PP ERGAFES QRPTEPN RS 2 S 9RRAZBFTT A PR E
FDI 14 2 B 4248 FF  EU & 4] R Fro i » T2 BT % 8] 3 FDI 14 2
FRILFT D b B R T FR2 FHERPRPF 0§ &85 F 2 Sl -

B HTAGEGL T o0 — ARG EU S FDI en® 8 F5 4 000508 g~ o

E‘—';%’H\f'%‘?lifé i g;zn EU thd g7 (58 F4RF e Jrig » » 7 e 397
FHRT REAREY o L AR AL 453 ECI/94 F L % i

EU & CCP S RS YRR 2 18 ehE 3 (post-establishment) 2! > & 5 4%
FREMERM ™5 FHRIHMFDL o » L k7 Esclenge Rl o 22 F
LRI~ BU chd B driga 20U 2 3 > e iz p enfidf > FFE9ER L

& P R {%ﬁ d %% # 4R ¥ 18 ( national treatment ) ~ & & K &F i3
( most-favoured treatment ) ©2 % 2T 2> & &8 (fair and equitable treatment ) 17 %_
ERT > HABEEEU L BT B 0 he Stk > AE BRI T ARL
BB HE 2 BT RES » EUSRBRE{ 8} WPRA g e

CFRRT
14 g E B (Buropean Union, EU) — 2 % I3 1993 # 2 § #7505 5 » g phz. BU 1 5 o
+ I %8 ( European Community, EC) - {"Ua » o RMEE AR o TETRIEN S > BECAt EU #78~
& EU 2 R RS A T AL IR TS AEN G EU S R R

[ FTRHE 118 > F 169> 179> 181 (2009 # ); TEU, art. 1.3.

15 Siegfried Fina & Gabriel M. Lentner, supra note 13, at425; % & > m4hix 9> | 342 -

16 Siegfried Fina & Gabriel M. Lentner, supra note 13, at 421.

U T LA AR RE R T R RLATT T AR E 158 F 732 74(2011
£ ) o

B Firo F 83

1 Siegfried Fina & Gabriel M. Lentner, supra notel3, at 432.

20 EUROPEAN COURT OF JUSTICE [ECJ], OPINION 1/94 OF THE COURT.

21 Id. at433; "3k = #p 2% (pre-establishment) > T #h A T anF ¥ &2 F AR > 4 & 2 B
FTAHERFT R D R RENFg o TR 2 5218 (post-establishment ) | » 3 & iy 2 L F Ff o
2 Id. at 434.

23 Id. at 434.
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&3 E&iﬁ-#& ? B3 EU & ’]‘EJ‘ v i F “’]‘53-‘9%; TFEU % 206 i%& 11 % 207 i%
G1% 3 o 4y g BHRE DI @ A¢ §RBRT - ABL S R FE B
P#E 2% ¢ (Council of the European Unlon) SR

F4g 2 gl #r7 F t RE 305 bR TES (power) o 7 i
B e SRR R § R B Y 207

FE L TR AR RET D EUS BB TS EEE LR
fE42 R < s FDL 304t » BU & BHER - RIS PH0] 2 B84 F 7 o ip » EU %

B e 0 AR B R DfE R gk 2 e S Rt EU
—s«:}%fif—rfnm——i{]ﬁ"lll {-"‘(OLL7]~,I—¢-;FL;4\U;]F]1;3:% ;%TFEUM:;” %235
etz e A3 BEU gz 2 ~ @ BEU ac 498 174 ?Pgrs*g AT E P %yg]m]_;]

}

““ﬁ 3

’

DFFENEF AT FE
3;@ PR R S EUH

K’%f%&’EUiEJE" B E T - J"J‘F'&Jfﬁ-&b\
f 4 BeE 2 0 s R EE 0 LR g T
FRgFrLy & RE -

=~ TR

BERL G5 EUHNRTIAOEHERLE T REFRS ISDS hi o4z
A1 o RFI AT BU ke @R T REOF R Y TR LR
AR Y A LR LA R TR o R e A
300 BU #+ ISDS e g #5477 4k EU ez 2 84971500 bl4e EU 3¢ 2012 & #7 2
g 1219 B mERL E 7V AT L 6 R R AL SRR P B

N RBFE SN T H T Ay ORT > mERL AR B2
aﬁi R g R M Dendag > S0 ¢ B RApRE? B R A4 BU a4 ¢
PERRESZAF AR T L gpara- AP o d v ies EU % 74
BFERENE B ZREERT REN SRR ER DY Al TR
Uz & Bfgergora s f8%EF$EUZ L4 ISDS & i ©33 EU
P E = Wk M OISDS chikax o HinEA & A FIRA G IF 0 F]R EU L
TR F (state) ;> @ 73 TRIF A idgse »AERFTLHRA? w2 g

( International Centre for Settlement of Investment Dispute Convention, ICSID

24 August Reinisch, The EU on the Investment Path — Quo Vadis Europe? The Future of EU BITs and
other Investment Agreement, 12(1) SANTA CLARA JOURNAL OF INTERNATIONAL LAW 110, 136 (2014).
% Id. at 136.
26 Siegfried Fina & Gabriel M. Lentner, supra note 13, at 430.
Y Id. at 431.
8 Id. at 434,
¥ Id.
0
31" See Regulation No. 1219/2012 of the European Parliament and the Council of 12 December 2012
Establishing Transitional Arrangements for Bilateral Investment Treaties Between Member States and
Third Countries [hereinafter Regulation No.1219/2012].
32 Regulation N0.1219/2012, art. 13.2.
33 Siegfried Fina & Gabriel M. Lentner, supra note 13, at 435.
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Convention ) 34 o
-~

d PiEEmT AL P EU S A MR FTARM E %Elq\jﬁc.m,& )
F TR e TRtk ¢ 7 EUHFDLhE B ¥ f5 g 8.3 @005 S o
Freve FHRFRBR? FREFTELABABINAREE> 257 Fo Ry i
S R ip TR 2 PEU & € B E B A fiesn R0 R T A S 444 EUSFTA
R N 2/15 LA E F F TARIL ) AN T2 4T o

WP BRI LT — R TAMNA

ALALERRAFELS I AL 0 F - A2 TFEU 3655 15 % e

# 2 CCP Rl - §\ A P HE N BT RR TEMARE BREL L AN
i?iﬁé&ﬁf&% ;% - ARl E4Z TFEU § 3 55 238 » 44 p 3

%JFRZJ& @?2—&—,5’4 R BT RN MG R AR DR R

TR NFEP R LR RS R R- BR e T RAEHIT I 2 ?i%?

LR T RBRALLTZLFZSEIERMP PP F oA ML LT HHRFT R
e i S TR T R T S 3 RS SR ] s e 8

ﬂd\ ﬂd\
Y T

P-4

- BT RR

ECI 44 LR ME T - f AR CCP Liddz b Il > (240 £ R LT
7~ CCP & {733 -

2y TFEU % 3 6% 150 % e ;2 T EU * CCPeigeRIph £ 5 & g iF

#33-TFEU % 207 .;{fav 17832 Rz 2 P £ R BN 58— RP L A#E KRG

) B s R r‘%*’ﬂiﬁ»%” PO RE T RS S

o m?ﬁ/ﬁﬁ‘ H.E] B 5}5—%? FIp A 'L#F‘]%& - R A g 8 R 3

5 m#*w’ﬁm*aé—d Rk 2 CCP eh#d (7 s 245 BU “h 37 do e B2 & p R o

d - ',ii";‘\ﬁg CCP 2 &% = M enf ;380@%5@‘?;;5@_%;5«,%34%,:5
(6

R A (bl #uwa)%af RS- BB EZMLPE s
PEMHREFELHEYCCP LR e ¥ - 26 o kP FALRHERE

3% Wenhua Shan & Sheng Zhang, The Treaty of Lisbon: Half Way toward a Common Investment Policy,
21(4) THE EUROPEAN JOURNAL OF INTERNATIONAL LAW 1049, 1070 (2011).
35 EUROPEAN COURT OF JUSTICE [ECIJ], OPINION 2/15 OF THE COURT, 9§ 33,
http://www.mlex.com/Attachments/2017-05-16 2CW21X23B07N046Z/C0002_2015%20EN.pdf (last
visited July 2, 2017).
% TFEU, art. 207.1.
37 EC]J, supra note 35, § 34.
38 Id. 9 35.
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e~ FE L XHHE G ERE AR B~ CCP 2 %Tfﬂ” ERR T N
AT > & EUSFTA ¥ E'Li‘félf‘ut'!—,i’ﬁ LU A bT#ﬂ\#%ff‘\@.s%m%M\jﬁ v dn
CCP%E?]“O 4 ﬁﬁl{éﬂ@?\" Pingdro 4% THEBRE gAY I
H3 4 w2 B (to promote, facilitate or govern such trade and have direct

and immediate effects on it)

4 EUSFTA % 9.1 152 w’iﬂri »EUSFTA ¥ 9% (RFEHF) #H2 :Tizimk

FREFTANE S TR ﬁf It F s RERL G AL - TR FPFERF
%'rii’;f?é_‘“’f E A —1[1%?1“ VAR B REDR RA N A ERER
BrEip S84 oM #0t CBECIi: BUSFTA % 9 2 3 B3T3 26 fi

g T

LATHE B ANROTI N ERIF B P AR B LR shiE
AR PRT O RERT N2 AP RET AN ERITENLELR
BT ERogE o ¢ 8EuEE ERER omgTF U % 207 £ % 138% #f
?ﬂ”'HHmﬁ&“é*%r*F%#ﬁ‘ 2 %ﬁ ¥ 4% % ix P TFEU % 3
R 1Y e X2 RE P EU F 382 %= B '? Ak 4% EU € R BB P
&?ﬁ%%ﬁ’ﬁ7ﬂ%%oﬂﬂmkrTmU %ﬂ;%lﬁmé4’ Fa 3P
ZEE G RPN REREF o £k TFEU ¥ 3 R R 5 EUSE i i
a?bﬂ@é},ﬁ_i&;ﬁ\ R A B Fgfgﬁg‘ﬂo

LALTHE FENEIET ¢ 2300 ¢ R WLs  BEUSFTA % 9 % B2
ERKFT o EEE N %#E#&a‘;’l?ﬁ?fﬁ:)“ @ 2R i o~ 5 F] > 2 55~ CCP
mg%l%]p\“go,é*gg&é EUSFTA %4 S /9 # ¢ 324 Fehd B8 x> Ra § 2 B
REEFEFZRR T OEARLP 2 - 08 8T APL EU ME AT0cH 3
ﬂ%bF&m~%%U?%@P%ﬁﬂﬁ@%ﬁ%%wﬂﬂwﬁ2mﬁ¥lﬁ
“T4p # % FDI g B i & (EUacts)> TiXF %A %7 5 k2 o 38 » & £
T EUSFTA $ 4 % %3t 7 WA F@ 2 ) R EFHF TR 5 0 #

%‘ﬂ

¥ Id. 9 36.

40 1d. 4 38.

4 1d q78.

42 EU-Singapore Free Trade Agreement, EU-Sin., art. 9.1, [hereinafter EUSFTA] (providing that:
o owned, directly or indirectly, or controlled, directly or indirectly, by a [natural or legal person] of
one Party in the territory of the other Party.”).

S 1d. 4 79.
4 BEUSFTA, art. 207.1, (providing that: “The common commercial policy shall be based on uniform
principles, particularly with regard to...... foreign direct investment...... ).

45 ECJ, supra note 35, § 81.
46 TFEU, art.3.1, (providing that: “The Union shall have exclusive competence in the following
areas... (¢) common commercial policy.”); Id. §82.
47 ECJ, supra note 35, q 83.
8 1d. 4 85.
4 1d q87.
1.
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WA E BRI pARAEE AT - S AFL b hn @R E K e S 8L
AT R 0 AT ERED ZEF U U2 I RETORTFG R
A ERY 2WOPEY ZaRALALTE60E7 BE L RE Lo
R R HE N NPT RRY B EU R B

Y Y I I o 7%}; CAEREAER
ﬂfz PR A HERPMAZ A REUEAEEL 22 E AT
ERCE S V-5 g U= P AN F] & 444+ EUSFTA P&+ B B A

TR EOET AR EE TR AR PR R g RS ¢

EUSFTA 2. % 933 £ % % 954305 BU 7 s 94 ¢ B3 ¢ B B g
AT RS i ¥ 933 H 2 hd oK (commitments) 0 FOEF i
i * 2 b ?h (derogation) e = B 7 ¥ it § AR H Eﬁ'iﬁué’ﬁﬁ o @ LA ATHBRT

S "“,\

~

'F:s

l

FRFEHPATFRLNFE > L 6 FRE RIS BL W FEP LR
FRF RFER ;H‘K ~EAF R 380 o t)i 3R RS FTRHILT A

PSR R w“%ﬁ*%%w?%’”ﬁﬁiﬁﬁ% Feigh 9.3.1
R R 932 RN FE R A INAREZ EFIE 933 ETES £ R R
PRV AREF S 750 9rEF g 8 B R SRR BU Sk R &
%93 i ik B g & BT BCI - Hinh $ 933 i) #3 4 R

Fenb Rt e 05 E Batag e F LA BREEER
@af%ﬁ*#@%%é%mmsaﬁ’@%aﬁww%ﬂT%ﬁﬂ*%ﬁ*%’
TR FE R M ARRT Y

N

X P#% 4 EUSFTA % 9.6 82 9.7 i o % —E» PNy

HEZ oz E#ﬁié SAE S ARE R AL E X DR R
6 %) 9
Wé %ﬁﬁmﬁx&%“w~%%1§ﬁ@%w%‘ﬁ%ua

B \
“:1
=

-34
hpas)
=X
E'D
@
*tm
A
N
¥
el
>\j1-
Ny
T
=

3
t‘dr\rﬁ-
¥

!I\

N
(=8
=
q
N
R

W

K I
& 2| <LEUSFTA 4% /H i m\ pn 2 3t CCP 2ne -

SU1d. 994.
2 1d. 995.
% 1d. 9 36.
% 1d. 997.
VORBEIEEE s 6 RRRLA SRS RIS R 033 PRI RE
FHO3LIHENZ FO32FRTTRAFG 7T UG 3 ERIL T B RESEH
oo AR &RNZ “4 #6933 i ara|dl e £ R RIS RPF o B L N 0 SRE F 95 E
AR o See Id. 99 98-99.
% Id. §101.
7 Id. §102.
% 1d. 9 103.
% Id. 104,
© Id. §107.
6 Id. 108.
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PR R R R PRy - BHT AU AFEU £ A FHES9

%4+ > EUSFTA % 9 § A& P » P 2374 F 2 FDI 0% 58 3t =
ES EE
% 2L 3 fot @];;?“563 o

PR BRI FT T
IR “41*“4#&%?"&@
63 iEHririt 2 ehF And M, &
AnEPFRELT L% OR

il AR _'rfﬂji‘iiif‘ vH B oehd T T AR
7 1, 0 BRF S 1 TFEU
ey AR TR %*ﬁﬁi?i%aﬁ

B Tml

95 TFEU % 3 % 295 2 % Ewamw PR T 2 AR
EU g5 7 & g iFie: - ’—ﬂ ﬁfﬁﬁﬁﬁﬁ_iizﬁﬁfﬁ? T 2% “;%(leglslatlveact)
66?%«:‘.? ; &% - H»EU @ N ENE R T O ~{ BRI
EU £ |2 21 (commonmles) - H ik "’iz‘—,—\%[?fléu FERLERIRELIALE S
201 4R 2 A BE > TRAFE L RERRZF AR LEE T BORER
TFTag TR @gﬁﬂ*Fmiﬁ’ﬁm‘4bTHﬂJ¥3ﬁ}¥21E HoF o
Bt REEREITIE 9F AL TR THE TFEU % 63 %% »ru i
7~ TFEU % 3 6 % 25 ch% = afbim > BU S $H0 2 § & B ¥ 548 -

ECJ 385 » H[bi2 enig * FARG A o A2 5] ordg e jn e 2 dv i *
%?éj #}tii%‘fﬂﬁiﬁ_ # #.4_TFEU _h”:'TiiE v WAy i AT C & 2 (secondary

legislation) z_ Fiw® o 2 2. » 7% § e EU 4t TFEU » g v @2 35
2 1d. 9 109.
S 149110

4 Id. 9227, TFEU, art.6.1, (providing that: “Within the framework of the provisions set out in this
Chapter, all restrictions on the movement of capital between Member States and between Member
States and third countries shall be prohibited.”);

art.6.2, (providing that: “Within the framework of the provisions set out in this Chapter, all restrictions
on payments between Member States and between Member States and third countries shall be
prohibited.”).

5 ECJ, supra note 35 4 228.

06 popr MRz %k > & 7 BEMEREE M BPRE B2 K o See
European Union legal acts, EU-LEX (Aug. 9, 2015),
http://eur-lex.europa.eu/legal-content/EN/T X T/?uri=uriserv%3 Aai0032.

7 TFEU, art. 3.2, (providing that: “The Union shall also have exclusive competence for the conclusion
of an international agreement when its conclusion is provided for in a legislative act of the Union or is
necessary to enable the Union to exercise its internal competence, or in so far as its conclusion may
affect common rules or alter their scope.”).

8 TFEU, art. 63.1, (providing that: “Within the framework of the provisions set out in this Chapter, all
restrictions on the movement of capital between Member States and between Member States and third
countries shall be prohibited.); TFEU, art. 63.2, (providing that: “Within the framework of the
provisions set out in this Chapter, all restrictions on payments between Member States and between
Member States and third countries shall be prohibited.”).

9 Id. 9230.
18

BUK P2 e B PR 4E S AH G B R T FE 0



KEEEAES 217 7 (2017.7.10)

b E I - rs'l_c} Bl H R kG2 kg 1971 & 30 31 e 70, d i3
Lm#k‘f‘ﬁ? CEY R FA BUR R e R aans s Bl R .
$EU @A IR A2 22 pF H R pides 30 Hig'l up
i+ogf W'p’»ﬂ" NS EU 2 k2 RPRERE o ALl B R EEE RN
M LNE g2 2R FRAZALG* BEULRZR P E2EEL AZAR g
Pep F oA IR 2 TFEU ez g 50 A i g a sz (e
2 EU lfi’%L @?Ibw-%%‘:*mf% a) RSB BGRN Pk 5 BT

“mi;

145 P HenBU G &0 2 BRRFT ARSI $ 2 TFEU ¥ 3 i % 251
o TRERE S BMAIRL A Tt et g
ry

AEL AT R st fE R, T s 3 4ol TFEU % 3 R 2
EU & {7 H p *K”gifq‘é“rm B J'*”So'ﬂ“ 'EU $HiF 2 223 %40 F IR «9 EUSFTA
/)&F i m?ﬁ%%

¥ - % G > ECHpdl» EUS$ FREF 8 552 Wfﬁ;zci;’ @Ak B
TFEU % 216 ,'sc 195 7oty StEUShse R 4T 0 T STFEUPR 97 % & chR%
) ®e X ZTFEUR 63 TR e FRE S =RFFT A2 L dapd
ﬁﬁ’ﬁﬁi%iiﬁiﬁéiﬁi*’aéﬁféfﬁy*ﬁﬁﬁié@ﬁ@
PR E 0§ T AL HERTFEUS 33 A (WP RREpnEL ) P 54
F (AR RIS EF A2 pd Rl ) 2 p i 370 o ik BTFEU %415 %258
Bafio $4% 3 BUP 303 S0 1R § f B2 BUSx 25 TFEU X216

1 #rdg peng FgE " 5 ¢ R W 2 EUST& 3> F] 2 TFEU % 465 5 1784 51 >
EU},@E R ML 3 %3@(;4 ¥ 61 & Fﬁéiﬁi.&ﬁb’%ﬁ?ﬁfx EUtH t5f » sk % 2

0 1d. 9 231.
" Id. 9 233.
2 Id. 9 234.
3 Id. 9 235.
" Id. 9 236.
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objectives referred to in the Treaties, or is provided for in a legally binding Union act or is likely to
affect common rules or alter their scope.”).
8 ECJ, supra note 35 4 239.
" Id. 4 240.
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82 ECJ, supra note 35 § 285.

8 Id. 9 286.

8 Id. 94 287.

8 Id. 94 289.

8 1d. 9290.
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