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2011 & 3 7 p A2 indg § P 0 SIAR TR E R B AL - LR
Frigm 3t 2011 £ 7 % 31 p U ERERBEE AL FREEX 2L PP 27 5 13
A it i ¢ % (Atomgesetz, Atomic Energy Act > ™ T AT T k)0 & R
e BEFAARBE N T PR T R o] T BB FRRB P RSP T
51424 W45 2 7 EEONRWE~EnBW £33 & &7 & # Vattenfall 2 % ;‘%‘oVatterfall

' The Thirteenth Amendment to the Atomic Energy Act Is for the Most Part Compatible with the Basic
Law, BUNDESVERFASSUNGSGERICHT, Press Release No. 88/2016, Dec. 6, 2016,
http://www.bundesverfassungsgericht.de/SharedDocs/Pressemitteilungen/EN/2016/bvg16-088.html
(last visited Jun. 10, 2017).
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P 2012 & 5% 31 pANFEE %R v REF ] (The Energy Charter

Treaty, ECT) 73 M%7 £ i&% fRi-d ( International Centre for Settlement of

Investment Disputes, ICSID) » £ >t & = % 22 EON ¥ RWE =& » 373 it %
Fm@%*z“l4v%%wiﬁé%éﬁ’%mﬁiﬁzﬂﬁt%ﬁz

d 3 ICSID L4 R E 22T /(T2 3/n > Ao 4@ &2
%[ (the protection of legitimate expectation) | % F3:w o Fpt A~ R E A £ 12
BERR HFAAL LY ERD 2 AREFE  BREABRRNE 2 7R
( Verfassungsbeschwerde ) 21 j4-%tpt £ 82 247 » £ B & F 2 a2 H)4A2:6 /1
PF W R eyt LI F2 2 > 3247 ICSID T Vatterfall 11 %2 £32H #F R A -

2% 12 pE A
B s - B o

@ﬁwgﬁmﬁﬁéﬁ“ﬁ¥WW9Fﬁ%»ﬁ&ﬁ%w&&xﬁﬁgj&
FhAF IR Rz E [T op 58 (Falr and Equitable Treatment, FET) *

BIVARP O REP AP DA AP DT A %iéfﬁwi'%“ﬁ ° 14
TRAELAN S LI F R AR %%rj e N R f}it‘."—_ Ve FR
E'J%’E’/é\l/é\ifj}_‘ﬂﬁl&7 Fﬁ‘g 4.,11/47\*5.;}.)\,«.:!27 L‘Iwﬂpj; g ;yi'alfl#

~ N BTG ERA AR

Bt O ERARZZEEDERM T RENEELER PEFET A2 L2
BER R TS :ﬂﬁfmﬂﬁﬁf(%>%€V““W 5
1969 & d & ;2 F 2+ % $° & % Schimdt v. Secretary of Home Affairs % 3% 41> &
AR CFMRAGEEFERER MAGEPR L AT LRI FHF
FIFEFEZEEF > BES FEA PN RER L E %% 3
CERE S AEFEEAPFE R Lo R E RPN IV § AR JEFZE o
PAREAFEFRLLNRBE DG AR PRE RIS N AR
LA FRC PRI F L B R FRTHEEE e R o o 3 33 S

7"“1

2 Id.

3T o Fig i @‘gi\[ﬁ FgiE rﬁ’»'q‘ﬁl}lj’ﬂj RBlzZ3 R wd s T oz P S
LA P AEE S R BPA o T A Y PRSI AL TR - LG ST o g
G TEIMYE | ERHET ek AR LT 2 g;szgm SHERFASERT BT

ﬂ,;l,\ "H;\g‘/\mJ_"é; ctmyFogaiEl T FE R LT P 3 R G W3R, T
ERFR T B0 T 58 (2013 F )

4 Daphne Barak-Erez, The Doctrine of Legitimate Expectations and the Distinction between the
Reliance and Expectation Interests, EUROPEAN PUBLIC LAW, Vol. 11, Issue 4, 583, 584 (2005).
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WP EAISM A T R AR MHREE (I ELE

Codg 20 AR FEAPHATFAERPUEL S > TESH U
2V GHET OB EA G R =3
FRBHMBEATETEALT &
PEREDEE L ER AR - W2 ER AR FRA G E
AR Y S R

Y E AFHEIY DT L AER

& R
BYFFTEIAREOPWE - AmEitis 4T
H % A

WK &2+ T Vertrauenschutz | — 77 REIL 7 4p e #£ 4 » Ao i%3 (7 FCHS B 4%
FHRELPEZ R Ba vV ak RFEBATHF I EEFLIARGFLIER
RE AL FEBADEFRFIGE KRR > Ak L e

'\ﬁjé‘;‘-—;

= 7

AN
—4
£l
EIRS
b

(overriding public interest) z. 3T » FrefM 2 2 AR} A T F B
2 EREE S P TR GF R AR A B AR

d %P i % (The Court of Justice of European Union, CJEU ) % # e jd-7r &
B EIARE EEDPFRMFBMNEZERMZ - T P R ERE SN LB NE
41 (subjective right ) ' Eg REANERPMITL A2 2 ERPFRTFR -
HT 2o ARPIFEE-EERE R RS AE SR R TR REFRE
%41$%“0%&1P’¢ﬂﬂ3@M# *ORFEEE SRR A LR
sez gk EAH S AE YR LT\@K?FTEV'?:LTI7 % %}?120

LR F R P BB E FTHIRE R * o 4o 1978 & Penn Central v. City of

3 Schmidt and Another v. Secretary of State for Home Affairs, [1968] 2 Ch 339, 349(Lord Denning
MR).

¢ Id.

7 Robert Thomas, The Protection of Legitimate Expectations in UK Administrative Law, in THE
PROTECTION OF LEGITIMATE EXPECTATIONS IN ADMINISTRATIVE LAW: A COMPARATIVE STUDY 2 (A.K.
Sperr & D. Zacharias ed., 2012).

8 ROBERT THOMAS, LEGITIMATE EXPECTATION AND PROPORTIONALITY IN ADMINISTRATION LAW 42 (1st
ed., 2000).

° Artemis Malliaropoulou, Legitimate expectations in the TTIP proposal, in CETA, in EU law and in
international investment law: a paradigm of Heraclitean hidden harmony?, EFILA BLOG,
https://efilablog.org/2016/11/24/legitimate-expectations-in-the-ttip-proposal-in-ceta-in-eu-law-and-in-i
nternational-investment-law-a-paradigm-of-heraclitean-hidden-harmony/ (last visited May 26, 2017)

103 g2 g ) (Das subjective offentliche Recht) * L 5 22 F 2 41 > €4 A A FFE A X Ais
FoE L nE LA B2 202 ’I‘E’f’]»r‘g\«'pr3\‘\‘4'3’%‘3\14'3%512‘*111}I/z%—7 i’ﬁai’ﬁ
;}’q‘lﬁgmﬁgb,rﬁj vglb%éﬁ“;' f’rﬂ'/(l §7 ')»i? y — L’E”I/;}ﬁ;;‘i\ﬁ,}(éﬁ)“\;_ﬁ a/- ,l‘]"}rrl

Lo by TP T EFRE R D FWRE-ARSBNEFHE o SRR
http.//www.lawtw.com/article.php?template:article_content&area:free_browse&parent - path=,1,1648,
&job_id=130365&article_category_id=1170&article_id=64629 (& {2 p 12017 # 6 * 10 p )
N 1d.

12" Artemis Malliaropoulou, supra note 9.
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New York % ¢ o o g i 4 | € -9 & 8 =hfn R 5 B iR & g
%&Qﬁﬁéﬁ’EﬁPmnﬂéqﬁzﬁgﬁ%iﬁ?%%ﬁO%#?k E
HoPenn 2P FP I ERMANE B A LRL R €0 ET B IR
PREA GO P ER A o WME R R RALF A LR g2 T A
S R B2 ) ERER ST BT R DT ERN AR FD
FAIE T A 2 AN A 2 2 1A r“é’()ustcompensatlon) Beg ki
Penn ¥ £ @ 2P B A2 HEFL D AR BRI R IHRE > T HFHER T T
FARZPE T Penn 2F4 T ALY EY FL

Penn 2> @ a3 » 2|49 A RIMEEY 52 75 o
S ERFERAR PR G LEAPFRRF T 2 FEF LM%

REHF e o &M% %38 (Minimum Standard of Treatment) | 3 £
B iEHZ - o R R A K F8 (Most-favoured Nation ) 2 B X F:i8 i B
(National Treatment ) % v il (heff > B AR F38 % 5 P WL T A TR
RSB R j@r 7L IAEARRP R EREL > 0T o ¢ F:8(FET)
>o # ¢ , FET 3% % g4 7 #%3& (Bilateral Investment Treaty, BIT ) & fe3+ i
ﬁ]:}a‘ilhﬂ?'fﬁL ?_i‘_ & %Rk R o B A # FET l/f‘ifﬂ CREAREN E% e ) L R
2R FORHEAE > A FREE S KRR SR RE A M p g A R
ﬁ@oﬁ&k’@%ﬂ‘M%#H@ﬂﬁ%ﬁmﬁaﬁ%FErﬁﬁL@%,é
- A% FET 230 k? 772 2 RF AL &Y FEELris ¥rf
P EBEA PN T A EFFRPEFERAFE S AR LY F R
FET R ehfd % o

2003 # Tecmed v. Mexico % # » B" £ ey =0 PP Fgde 14 52 ¢ FET %
B2 pihe 7 E2IFod3517 27 Teemed 5 7 # K2+ & & Cytrar > T &
_L 2

Lo B EPEENIZK Sonora ' Hermosillo 7 213 & R @ H-> ¥ 3 1996 &

13 Penn Central Transportation Co. v. City of New York, 438 U.S. 104, 136 (1978).
14 Thomas Ruppert, Reasonable Investment-backed Expectations: Should Notice of Coastal Property
Purchasers?, COLLEGE OF LAW FLORIDA STATE UNIVERSITY, Vol. 26, No. 2, 240, 246 (2011).
B¢ g R T 30 F 56-59; Michele Potesta, Legitimate Expectation in Investment Treaty
Law: Understanding the Roots and the Limits of a Controversial Concept, ICSID REVIEW, Vol. 28, No.
1, 88, 89 (2013).
16 Herdem Attorneys at Law, Turkey: Bilateral Investment Treaties, Aug. 21, 2015,
http://www.mondaq.com/turkey/x/422030/international+trade+investment/Bilateral+Investment+Treati
es (last visited May 24, 2017); Zeinab Asqaril, Investor’s Legitimate Expectations and The Interests of
The Host State in Foreign Investment, ASIAN ECONOMIC AND FINANCIAL REVIEW, Vol. 4, No. 12, 1906,
1907 (2014)
17 ¢ 2 REAR o w43, F 59 -
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PEYEFVE O GFVESEEFLI- 1998 E 5 B d B RRE BT
( Waste and Activities Division of the National Ecology Institute of Mexico, INE ) 4&
% Cytrar 2 FEFV BUPY o RLZEADFHF I G ERET 0 T & £
2B BPE AR EEY o Teemed 2 2325 INE 2 {7 % % 2% Hermosillo # 37

Fofpt B2 pc o m AR Y Bt Aok, SRET B ERT S TRk
oo &2k T 519 —% & 8 BIT > % ICSID 4= # %kzo AR RpL T o
B2 TER BRI (good faith principle) ') 2 & fc» 3 3 B B4 T K 2
FFFE 3 BRERT & f b

H 7

S h e %Pﬁyﬂ7§#m32,&?ﬁﬁ4ﬁiﬁ
Ry FOMGRELEP 2 B 2 BP0 IR

¥ FATR 2 2 MR E G AR M AR ehp R
) X BB R R LT RGP HFD

2006 & > LG&E v. Argentine % ® » "% & 128 FRPHiER L RIE
FELRREF E1980 & 18 ﬂﬂ’rva‘%br]/tt%ww fe?\w\i’rasi”rtﬁi‘i;%%&’
L CRARETE R 2 b n_h%’*wy« Wy 1% 2 e PR AR N
Gas del Estado S.E2- # B3 F A BLE 322 7 b > v JE P %“if—ﬁ’:f‘]‘gﬂ?'

R ARF e ?{ FME EPERERA é_—fg i & 4p #<(Producer Price Index, PPI)
THAKEFF P AAEHTARLA @B S Bt 2 5P 50t 0 £ A0
M7 LGRERFTFPREFH T RFREDADEFTHE - R > 1990 & 14
o e aes SR TS 4 38 R I LRI § A & i R LG&E
DPZPFR o LGRE 2 Pk i kP iEF T3 R P19 BIT 0 »
ICSID #A=® 42720 A% B R Rins KT FHELY FRAL v H
Al (1) BRARE AR RTETRELES () 259 L HEY F
(3) EeFuihr R adrd S(4) IR FEARFTRT

P-4

N

~m

18 Tecnicas Medioambientales Tecmed S.A. v. The United Mexican States, ICSID Case No. ARB/00/2,
Award of the Tribunal, 9 35-38 (May 15, 2002), 6 ICSID Rep. 310 (2004) [hereinafter Tecmed v.
Mexico Award].
19 Id. q 39.
0 1d. q41.
MERRRG Ii&] Rk v - BRI L0 REFEEHFARFLELS %—‘VH R e
TAoR g d PR AR B R8T A R W IR AR Y vxﬁﬁff BB~ ET S ENE
B2FT R ﬂlﬁf% P A BEE RREFRERE o 2% ¢ Steven Reinhold, GaodFazth in
International Law, UCL JOURNAL OF LAW AND JURISPRUDENCE, Vol. 2, 40, 47 (2013).
22 Tecmed v. Mexico Award, supra note 18, 9 154.
B .
2% LG&E Energy Corp., LG&E Capital Corp., and LG&E International, Inc. v. Argentine Republic,
ICSID Case No. ARB/02/1, Award of the Tribunal, 35 (July 25, 2007).
% Id. 949.
26 Id. 99 54-75.
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S ERE S fF g EY

FaERE S LG R ARRRL FET B2 R FRAE G R
BESed pRREE R0 > VHEREZY FRA %é@ % FET 2 #p
MiEm-j FAFRI IR FTALERYFLF 2 AR (D) ALRTHE
W F2 (TH RS '¢Ehiﬂ—wp,(2)éﬁ“% RFc 7 & 8- &3
) FIRMAB BT 2D FERTFLH TR

‘\

o

‘w

1:1 (dﬂ

S
W

i

BEFLP &G
7 F1 B R

EORTHERHFRRL 25

Am AT o PER e A RS S8 FET P2 1 R+ & 2
- (KX F ARG BEPART L) FILORT R N by &1 & R PR bR B
R EEIU e f Y BT PR Frl K LRT R AR
Ve i fﬁ%‘?iégk?ﬁrrﬂﬁp FRAzZ Zge 4L (1) RA >N AREITZE
Q) FARWATNAGE(3) BEAR-RZEFHEE EZFFFF
AP FHu R E A7 Pﬁiﬂﬂ FiapeiaEN A AR T A ;,571‘517]\1?.32,
A2 BB A GAeT

(=) dZHAS 2 £

i

R EEAIRY Y RS R T R T IR L 32 5 T
A E 2 W ERARE G RF AR 2 %33 2 2004 # MTD v. Republic of Chile
EORFTHETNEHE I BE P E 21T E N LT F Y a3

27 Id. 9 130.
28 42006 & Saluka v. Czech Republic % ¢ » # #\fezn i FET 582 L2 8) F A B 2 4phl » 2
32 F L FET %82 3 & & £ - 2008 # > Rumeli Telekom AS v. Kazakhstan % ¢ » # #% ge3n 4
FFAZF FET R 2 P R TREY 22 FERTEROEARFE > Tdp R R
& REERTF —"fmbi‘"ﬁﬂ FriE > FETHR%® > TR E2H F 5 £ FET ¢ £ & (h- 381> ;2009 &
EDF v. Romama F2 WA s R E W RS R F 2 AL Feng ik 0 SR G FET R4
g & p &2~ 5 See Saluka v. Czech Republic, Partial Award, UNCITRAL Arb, 65 (N1.-Cz. 2006);
Rumeli Telekom A.S. and Telsim Mobile Telekomikasyon Hizmetleri A.S. v. Republic of Kazakhstan,
ICSID Case No. ARB/05/16, Award of the Tribunal, 99 581-587 (July 29, 2008); EDF (Services)
Limited and Romania, ICSID Case No. ARB/05/13, Award of the Tribunal, 216 (Oct. 8, 2009).
29 J0ANA TUDOR, THE FAIR AND EQUITABLE TREATMENT STANDARD IN THE INTERNATIONAL LAW OF
FOREIGN INVESTMENt 166-168 (1sted., 2008).
30 Michele Potesta, supra note 15, at 100.
3UId.
2 Id.
3 Id. at 101.
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FREFVE A AAATR I FEBERRZRIEG LT PRET AR
RAEAIE MRS RS By & FET R AR E 2 X OB ERFTARE R
iRz I Flpt e ICSID e ® 4t o AR PRI M A FE BRF
FEO RGPy 2 F 52 WA KT H L P 3

FETHRT
A R A= LRI R e N -1 ) 5yt E&]Kﬁ&;‘b\a\j rzg 2:""@]&?’\@3@%
PR Rk A F ) hiFg?

BEARAT R A 2 T AP ERFRFAR 2 TR REGE TN L
PN A Pl R PR T E R &

# #36 . 4 2008 # Duke Energy Electroquil v. Ecuador %
LR e A 524 HE G INECEL 2 2 5 B p v ?é;‘é’:.%i’ii%i—
T P kb 1992 E P B S G FRBERE R 4 BT BT &
i+ % 0 & INECEL 2 7 8 H el 4 r ik 0 2 8% Fp o R 5 Pmp
(
%

= jd
o
e
b
1
=
~
1

DR A i

o2

7
~

# 4 T K Electroquil & i = @ F]i@ @ 4 > ¥ & INECEL = & §37 % 4 LR 123K
7 ?‘i’» Jop R A

Electroquil s ik 2 @40 o > ¥45 PPA > Electroquil = &« Jf i& & 3% - 248
4 0 F A S 4R4 INECEL # i & &y 3% 2 7 & & o4 5050 3 > Duke
PP ARG RS T 2k Z ks TR A S — %K BIT, 2 FET
e B Rz L B A § SRR Electroquil fe B2 §) & ik 4 PPA ¥ & ) £ iF
FoLEFTATTAGPPATELE AR FE QR ERRGME G E 2 F L

power purchase agreement, PPA) ¥ » @ 4 % B Duke i i& =

+‘§*

?T

A&A
lr:t

INECEL £ 9 &2 jaP2 jo§ > m &k PPAZ i W EEF 2 #9817
FOTAFFIARFRAIEIESRFTAECEDEIFLHFEFL Ak K
FTrAaoskz P FWHSHe 9P F > A 2L 3% BIT 24 FR2 o

FIV Ao PFARANT G2 Y EF A A IALT FET % xR » &
BARLAZERYPFRRANETRZOFRE A ENESFEZT OB LRRD
WRRF I - BREZ R TR FIEF EAR A RT 22 2 gET 2§ R

3 MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No ARB/01/7,
Award of the Tribunal, q 80 (May 25, 2004).
3 Id. 99 114-115.
36 Michele Potesta, supra note 15, at 101.
37 Duke Energy Electroquil Partners & Electroquil S.A. v. Republic of Ecuador, ICSID Case No.
ARB/04/19, Award of the Tribunal, § 10 (Aug. 18, 2008).
¥ 1d 9 11.
14,99 12, 16.
0 14,944,
4114, 99 407-408
2 149358,
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EEREZEY R RBEASITLREEY A - RPEE S % Hs TR
MTA T R EREIREF FEBFI(1)EFFEEHEE
P ERIADIFFESHEZONEF A (3) B3 £ OFERY

bl Ak pdg A PFELE R F RN 2 2 SRS S ERp F I
G2 AR B EREE > doKkEE s R % S (comfort letter) £ o FpL sk F Y

AR N H%ﬁﬁﬁiwﬁé~%%@£Hﬁ$&*41€ﬁ$%’
FRAREF S RER LT EREF FETHREC d LD $ 0] 6] 7 4
Mo F 2 M AN EERE T RLT A AL SRY F R FT ARG AR

L5 - AR P R o

2000 # > Metalclad v. United Mexican States % ¥ » % & Metaclad = @ 5 23
F A AN EYA 25 F B2 Saint Luis Potosi MR % ¥ R BEARTE S
Pé%%w«ﬂmﬁﬂ’wwﬁ%ﬂ BrBRfmEEz 7 RA) Aph 2 2%
PR A R PF > F & B SS B2 Bl of e+ Guadalcazar B 7 FTRRI 3R
NP ARBEH B2 FE ;’é_a d OB LR Rl INFREFTRFZRGS
T RFFEBR b Y B R T e BRI E A sSF T i T AR
CRIC R AR S R ﬂﬂ&?ﬁi%ﬁéigﬂjﬁ’méﬂﬁﬁ
%ﬁéaﬁE%waaiﬁﬁéé%%aﬁﬁ{?%@ﬂz&v EUSER L
ot ET FHRAFTAPRTANAE- BY P FOFEH EF A E D
d % # % (North America Free Trade Agreement, NAFTA ) T e FET 5% «

“/

—_—
m/\

>3
2% -

%ﬁ?ﬁﬁ?iéﬂﬂﬁwﬁﬁﬁﬁFﬂﬂg%{%?—% RIS 1
PR A FfRE RS EEA KT 2P E RV i F FET % o

Michele Potesta, supra note 15, at 102.

“Id.

4 Id. at 103.

4 Id.

47 Id. at 105.

48 Metaclad Corporation v. the United Mexico States, ICSID Case No. ARB (AF)/97/1, Award of the
Tribunal, 99 28-36 (Aug. 30, 2000), 5 ICSID Rep. 212 (2002).

4 Id. 99 37-48.

50 1d. 9 89.
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SRS RRTRFT WY R ARSI RT

2005 & CMS v. Argentine % # » |7 %EJ&-E’J:FT:Q TREERA AT - 5
?ﬁf%%*@(ﬁri.ﬁ‘i FEE ;b?f%i”f“”j' LERERL AP R HEAET FE)
FEEIRCMS @ P L FTIRIERT X AR F s\ﬁ;] 2 7 (Transportadora de Gas del
I%m'Km)i?%’CMséﬁﬂﬂ&i%Wﬁ&iT SHwi s Tefte—
iWBHJTfIETﬂ$ﬂ°ﬂ§imﬁpBH%MT@Fk Y %
FET##2 A A& F 5 BTz 287 £RE> Ra PREFFFRLE = 2%
CMS A2 HFRNZEEFTERE Y RFIAPEL ZLRFPCMS o7 2

BEER o PR %fu FegiE k FETH 8%, 0 3 F CMS 272 &304 &
55

o

4B & # > 2008 # Continental Casualty v. Argentine Republic % # > % F = &
Continental Casualty 3 7 [ 132£if*& 2> & CNT ART 2 #73 18 » ¥ L@ {345
MEEFH2ZFT A R FRUEEFT AL 1 7T 0 ErRERS T CNTART 2 F
ABRELY e FATER REBZ EFHELZ AR o2 QIR FTEHIFRE
F TER-m{REBIT, ™ 12 FET # & BT 4 2 R

FRRepe iy 56372 .5 0 SR AL ¢ AR B2 L& 2B RTH W A
~ BIT % 11 &2 G)¢h 2R 250 @ 4 gezn 5 BIT % 3

“fz’

P

T EHBNS AT R RS - B RS S
4

g EA BT R NRERT W R A R R S 2 @I_‘i’_ﬁﬂ
Fenfp bl RO KE S T3 B R PR EGZ 2 FERZ VHFRLFT A

3 Michele Potesta, supra note 15, at 110.
32 CMS Gas Transmission Company v. the Republic of Argentina, ICSID Case No. ARB/01/8, Award
of the Tribunal, § 57 (May 12, 2005) [hereinafter CMS v. Argentina Award].
3 Id. 9§ 274.
4 Id. 99 266-284, 275.
55 Id. 99 277-281; Zeinab Asqaril, supra note 16.
%6 Continental Casualty Company v. The Argentine Republic, ICSID Case No. ARB/03/9, Award of the
Tribunal, 99 37-38 (Sept. 5, 2008).
57 1d. 9 258.
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IR T e FE B P e F A BIT %7 ATl 2 TARREH ¢ B Wi
I RARHEBL AR RTHR T

RFESERTG FRhE > FpE FHET 2 g7 (e Bt $#0F 41 A
A2 LY FZFERERFES G VA FT 0 ok LR B R B
BEFHE 2T

=
=
=
a5
0
=
T
Pl
T
Ny
|+
—b
f
ET

P ARz i BB b 3 RPCRRIL R
R RREHIRETF AL AT LRG0T EAR
FET &% - Parkerings-Compagniet v. Lithuania % *
Hpgrnlip d . & - BRIRGEF 22 A FrpiF P I ) IE
= o & Parkering 4k § % 1§ #»+ = @ Baltijos Parkerings (BP) -
AP ALBERERS BB KGR F Y F > BP & Vilnius B FCRET 1999
EREITERRONFALE USRI B S R TE 0iRd 2R HH
%

B2, 0B Gkt b AREFUSE RS 2
Vilnius # fzfj—u jf;”_ﬁ e d p fFe WA EB F 532d »48% BP &7 &
Gedimino #2322 3> R BP 2 P 2 #I L PR EL T > 2 R
%“s RIS R P GRS AL ERY O BRPZEETF R I AL

?175
o

"E\
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38 Michele Potesta, supra note 15, at 113.
¥ Id.
60 Joseph Charles Lemire v. Ukraine, ICSID Case No. ARB/06/18, Decision on Jurisdiction and
Liability, 273 (Mar. 28, 2011).
61 Parkerings-Compagniet AS v. Lithuania, ICSID Case No. ARB/05/8, Award of the Tribunal, § 332
(Sept. 11, 2007).
2 Id. 99 51-52, 81-84.
S Id. §71.
4 1d 99 363-364.
% Id. 99 335-336.
6 Id.
7 Id. 9 332.
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%8 UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT, FAIR AND EQUITABLE
TREATMENT-UNCTAD SERIES ON ISSUES IN INTERNATIONAL INVESTMENT AGREEMENTS 11, available at
http://unctad.org/en/Docs/unctaddiacia2011d5_en.pdf (last visited June 10, 2017).
 Id. at77.
70 Id. at78.
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£ AARFEE 4 A&7 27 (4% % EON-~RWE ~ EnBW £ Vattenfall )
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#E3 & 4 5 See ORGANIZATION FOR ECONOMIC COOPERATION AND DEVELOPMENT [OECD],
NUCLEAR LAW BULLETIN NO.66 28-29 (2000), available at http://www.oecd-nea.org/law/nlb/nlb66.pdf
(last visited June 11, 2017).

72 Axel Vorwerk, The 2002 Amendment to the German Atomic Energy Act Concerning the Phase-out of
Nuclear Power, 33(50) NUCLEAR LAW BULLETIN 7, 14 (2002).
3 Id. at 8-9.
" Id. at 10.
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f@/f%ﬂ 2017 & 6% 10 p )
76 FEDERAL MINISTRY OF ECONOMICS AND TECHNOLOGY [BMWI], ENERGY CONCEPT FOR AN
ENVIRONMENTALLY SOUND, RELIABLE AND AFFORDABLE ENERGY SUPPLY 15 (2010).
7 Id.
78 NUCLEAR LEGISLATION IN OECD & NEA COUNTRIES: GERMANY, REGULATORY & INSTITUTIONAL
FRAMEWORK FOR NUCLEAR ACTIVITIES 6 (2011), available at
https://www.oecd-nea.org/law/legislation/germany.pdf (last visited June 10 2017).
PRREE R R ERROAAREL S R WL E S TR AN FEF
Fo A2 33 p B2 4EE S o See BVerfG,1 BVR 2821/11, Dec. 6, 2016, translation at
http://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2016/12/rs20161206_1bvr2
82111en.html.
UM AEFRLER SR 3 FE TRART EN  KRAPL SRR RERTE S
Vattenfall v. Germany - % 2. #5331 > %% 4% 44 5 34 > F 305-306-312 F (2014 & ); Staff
Writers, Vattenfall says suing Germany over nuclear exit, CIVIL NUCLEAR DAILY, July 12,2012,
http://www.nuclearpowerdaily.com/reports/Vattenfall says suing Germany over nuclear exit 999.ht
ml (last visited June 10, 2017).
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81 BUNDESVERFASSUNGSGERICHT, supra note 1.
8 Id.
8 GRUNDGESETZ [GG] [BASIC LAW], art. 14, (providing that: * (1) Property and the right of inheritance
shall be guaranteed. Their content and limits shall be defined by the laws.).
8 BVerfG, supra note 79, at 216-219.
85 Id. at 220.
8 Jd. at 221-227.
8 Id.
8 Id.
8 Id. at 228.
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ol Id. at 231.

2 Id. at 233-237.
9 GRUNDGESETZ [GG] [BASIC LAW], art. 14, (providing that: “... (2) Property entails obligations. Its
use shall also serve the public good...”).
% BVerfG, supra note 79, at 268.
% Id. at 270.
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2 @ #75 2. Necharwestheim 1 2 Philippsburg T Az ~ E.ON o @975 20 Isar 1 & Unterweser T it
11 % Vattenfall = & #73 22 Kummel T k ; See BVerfG, supra note 79, at 166.
19 2§ & > % 4hix 80> F 310 -
110 The Energy Charter Treaty, art. 26.1, (providing that: “Disputes between a Contracting Party and an
Investor of another Contracting Party relating to an Investment of the latter in the Area of the former,
which concern an alleged breach of an obligation of the former under Part III shall, if possible, be
settled amicably.”) [hereinafter ECT].
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UL ECT, art. 26.2, (providing that: “If such disputes can not be settled according to the provisions of
paragraph (1) within a period of three months from the date on which either party to the dispute
requested amicable settlement, the Investor party to the dispute may choose to submit it for resolution:
(a) to the courts or administrative tribunals of the Contracting Party party to the dispute; (b) in
accordance with any applicable, previously agreed dispute settlement procedure; or (c) in accordance
with the following paragraphs of this Article”.).
N2 2 3 > i 4hir 80> | 309-310 -
113 INTERNATIONAL INSTITUTE FOR SUSTAINABLE DEVELOPMENT [1ISD], THE GERMAN NUCLEAR
PHASE-OUT PUT TO THE TEST IN INTERNATIONAL INVESTMENT ARBITRATION? 5 (2012), available at
http://www.iisd.org/pdf/2012/german_nuclear phase out.pdf (last visited May 9, 2017).
114 ECT, art. 10.1, (providing that: “Each Contracting Party shall, in accordance with the provisions of
this Treaty, encourage and create stable, equitable, favourable and transparent conditions for Investors
of other Contracting Parties to make Investments in its Area. Such conditions shall include a
commitment to accord at all times to Investments of Investors of other Contracting Parties fair and
equitable treatment. Such Investments shall also enjoy the most constant protection and security and no
Contracting Party shall in any way impair by unreasonable or discriminatory measures their
management, maintenance, use, enjoyment or disposal. In no case shall such Investments be accorded
treatment less favourable than that required by international law, including treaty obligations. Each
Contracting Party shall observe any obligations it has entered into with an Investor or an Investment of
an Investor of any other Contracting Party.”).
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FOR INTERNATIONAL LEGAL STUDIES, Vattenfall v Germany - Public Hearing - Day One - 10 October
2016 - 2 of 4, YOUTUBE (Oct. 11, 2016), https://www.youtube.com/watch?v=fkgGUUyByq4&t=4393s.
HO ABp) 8PP 2016 # 107 10 p B2 2BEEE P 1 P44~ 20 ) B 4 MC ACADEMY
FOR INTERNATIONAL LEGAL STUDIES, Vattenfall v Germany - Public Hearing - Day One - 10 October
2016 - 3 of 4, YOUTUBE (Oct. 11, 2016), https://www.youtube.com/watch?v=aAILKfNRwYw.
7 Tecmed v. Mexico Award, supra note 18.
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118 CMS v. Argentina Award, supra note 52.
119 Toana Tudor, supra note 29, at 166-168.
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120 Nikos Lavranos, The German Constitutional Court Judgment in the Vattenfall Case: Lessons for
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