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Forgotten' in Big Data Practice, Vol. 8, No. 3, SCRIPTED, 229, 232 (2011).
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7 European Commission, Questions and Answers - Data protection reform, Dec. 21,
2015http://europa.eu/rapid/press-release. MEMO-15-6385_en.htm (last visited May 25, 2017).
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8 Eleni Frantziou, Further Developments in the Right to be Forgotten: The European Court of Justice's
Judgment in Case C-131/12, Google Spain, SL, Google Inc v Agencia Espanola de Proteccion de
Datos, 14(4), HUMAN RIGHTS LAW REVIEW, 761, 761-769 (2014).
° Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data, art.2, 1995 O.J. (L 281) 31, 38, (providing that: 'personal data ' shall mean any information
relating to an identified or identifiable natural person ('data subject’); an identifiable person is one who
can be identified, directly or indirectly, in particular by reference to an identification number or to one
or more factors specific to his physical, physiological, mental, economic, cultural or social identity.)
[hereinafter Directive 95/46/EC].
10 Directive 95/46/EC, art.2(d), 1995 O.J. (L 281) 31, 38, (providing that: 'controller' shall mean the
natural or legal person, public authority, agency or any other body which alone or jointly with others
determines the purposes and means of the processing of personal data; where the purposes and means
of processing are determined by national or Community laws or regulations, the controller or the
specific criteria for his nomination may be designated by national or Community law).
11 Directive 95/46/EC, sec.1, 1995 O.J. (L 281) 31, 40, Principle Relating to Data Quality
12 Directive 95/46/EC, art.6(1)(e), 1995 O.J. (L 281) 31, 40, (providing that: kept in a form which
permits identification of data subjects for no longer than is necessary for the purposes for which the
data were collected or for which they are further processed. Member States shall lay down appropriate
safeguards for personal data stored for longer periods for historical, statistical or scientific use.)
13 Koops, supra note 5
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14 Directive 95/46/EC, art.12, 1995 O.J. (L 281) 31, 42, (providing that: Right of access: (b) as
appropriate the rectification, erasure or blocking of data the processing of which does not comply with
the provisions of this Directive, in particular because of the incomplete or inaccurate nature of the
data.).
15 Directive 95/46/EC, art.14, 1995 O.J. (L 281) 31, 42, (providing that: Article 14 The data subject's
right to object: Member States shall grant the data subject the right: (a) at least in the cases referred to
in Article 7 (e) and (f), to object at any time on compelling legitimate grounds relating to his particular
situation to the processing of data relating to him, save where otherwise provided by national
legislation. Where there is a justified objection, the processing instigated by the controller may no
longer involve those data.).
16 Directive 95/46/EC, art.1, 1995 O.J. (L 281) 31, 38, (providing that: In accordance with this
Directive, Member States shall protect the fundamental rights and freedoms of natural persons, and in
particular their right to privacy with respect to the processing of personal data.).
17 Directive 95/46/EC, art.7, 1995 O.J. (L 281) 31, 38, (providing that: criteria for making data
processing legitimate: Member States shall provide that personal data may be processed only if: (e)
processing is necessary for the performance of a task carried out in the public interest or in the exercise
of official authority vested in the controller or in a third party to whom the data are disclosed ; or (f)
processing is necessary for the purposes of the legitimate interests pursued by the controller or by the
third party or parties to whom the data are disclosed, except where such interests are overridden by the
interests for fundamental rights and freedoms of the data subject which require protection under
Articlel (1).).
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19 Proposal for a Regulation of the European Parliament and of the Council on the protection of
individuals with regard to the processing of personal data and on the free movement of such data
(General Data Protection Regulation), COM(2012), final (Apr. 27, 2016) [hereinafter COM(2012)].

20 Case C-131/12 Google Spain SL and Google Inc. v Agencia Espafiola de Proteccion de Datos
(AEPD) and Mario Costeja Gonzélez [hereinafter Case C-131/12].
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31 COM (2012), art. 17(1), (providing that: nght to be forgotten and to erasure :The data subject shall
have the right to obtain from the controller the erasure of personal data relating to them and the
abstention from further dissemination of such data, especially in relation to personal data which are
made available by the data subject while he or she was a child, where one of the following grounds
applies: (a) the data are no longer necessary in relation to the purposes for which they were collected or
otherwise processed; (b) the data subject withdraws consent on which the processing is based
according to point (a) of Article 6(1), or when the storage period consented to has expired, and where
there is no other legal ground for the processing of the data; (c) the data subject objects to the
processing of personal data pursuant to Article 19;(d) the processing of the data does not comply with
this Regulation for other reasons).
32 Daphne Keller, The final draft of Europe’s “right to be forgotten” law, STANFORD LAW SCHOOL,
THE CENTER FOR INTERNET AND SOCIETY, Dec. 17, 2015,
http://cyberlaw.stanford.edu/blog/2015/12/final-draft-europes-right-be-forgotten-law (last visited Apr.
25, 2017).
3 COM (2012), art. 17(3).
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4L Eleni Frantziou, supra note 8, at 765-769.
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42 Advocate-General Jasskinen, supra note 24.
4 d.
44 Ce’dric Burton et al., The Proposed EU Data Protection Regulation Three Years Later: The Council
Position, BLOOMBERG BNA, PRIVACY AND SECURITY REPORT, June 29, 2015, available at
https://www.wsgr.com/eudataregulation/pdf/BNA-0615.pdf (last visited May 25, 2017).

16

BUK P2 e B PR 4E S AH G B R T FE 0



LEEEIE 214 HA (2017.5.25)

CRERGRAFRDE RS RE BRA ST BT UER 0 2 BEAR
FHPRALEARPP B2 7B R R L BT F R
F o

= ~GDPR*®* AR BFLEIAMEL 2415

«L@,&PR7%HiﬂH{*1@ﬁ’ﬂqﬂwg#@%iﬁﬁ”P
> 1345 GDPR % 3 i¥ [ 453 #= @ (Territorial scope) > %@@;wmu
ﬂﬁﬂ%J%‘f:aﬁﬁamvv oo pEeEtEE A AT
SR PRI B A Ay A TERIROY XA gAY W TR 2P
ME BRSO EE BN LA AR ARG B R R R AL
©o R T o T RSN GDPR ¢ A LR AR M 20 2

‘—\41—

pa

E’,rj/
r

«“/

=i

N

WS o

¥

¥ A4iE (Tas )% 73T FTREH

¥ REEREpR e e LY
-2 A T AL R Gl B g R4 s R

AR e e Y

% 17 4% (T 2482 #1% 8 (Right to be forgotten and to erasure ), ) 3
MBS EEPEL o 5 IIERTF FA AT 6AFRT @ E RFTHE
#J%‘W"fﬁ'@””‘ﬁ‘"%’“”ﬁlLél.‘lléﬁhf@. $o v HBATHEEE S A Ay
PR e L RS S F R A KOr T AN ET&*Hﬁiﬁ 9 ke R,
(consent): Ft 4l # m;igi&mkaﬁ Bl Lk R TR 2 L
AR F A F AT R A R W RIL e T AR B A T de BR
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4 1d. at 5.
46 Regulation (EU) 2016/ 679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation), art. 3, 2016 O.J.
(L119) 1, 32, (providing that: Territorial scope: This Regulation applies to the processing of personal
data in the context of the activities of an establishment of a controller or a processor in the Union. 2.
This Regulation applies to the processing of personal data of data subjects residing in the Union by a
controller not established in the Union, where the processing activities are related to: (a) the offering of
goods or services to such data subjects in the Union; or (b) the monitoring of their behaviour. 3. This
Regulation applies to the processing of personal data by a controller not established in the Union, but in
a place where the national law of a Member State applies by virtue of public international law.)
[hereinafter Commission Regulation 2016/679].
47 Commission Regulation 2016/679, art. 4, 2016 O.J. (L 119) 1, 33, (providing that: Definitions: For
the purposes of this Regulation: (7) ‘controller’ means the natural or legal person, public authority,
agency or other body which, alone or jointly with others, determines the purposes and means of the
processing of personal data; where the purposes and means of such processing are determined by
Union or Member State law, the controller or the specific criteria for its nomination may be provided
for by Union or Member State law).
48 Commission Regulation 2016/679, art. 6, 2016 O.J. (L 119) 1, 36, (providing that: Lawfulness of
processing: 1.Processing shall be lawful only if and to the extent that at least one of the following
applies: (a) the data subject has given consent to the processing of his or her personal data for one or
more specific purposes).
49 Commission Regulation 2016/679, art. 9, 2016 O.J. (L 119) 1, 38, (providing that: Processing of
special categories of personal data: 2.Paragraph 1 shall not apply if one of the following applies: (a) the
17
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data subject has given explicit consent to the processing of those personal data for one or more
specified purposes, except where Union or Member State law provide that the prohibition referred to in
paragraph 1 may not be lifted by the data subject).
0 Commission Regulation 2016/679, art. 21, 2016 O.J. (L 119) 1, 45, (providing that: Right to object:
1.The data subject shall have the right to object, on grounds relating to his or her particular situation, at
any time to processing of personal data concerning him or her which is based on point (e) or (f) of
Article 6(1), including profiling based on those provisions. The controller shall no longer process the
personal data unless the controller demonstrates compelling legitimate grounds for the processing
which override the interests, rights and freedoms of the data subject or for the establishment, exercise
or defence of legal claims).
51 Commission Regulation 2016/679, art. 8, 2016 O.J. (L 119) 1, 37, (providing that: Conditions
applicable to child's consent in relation to information society services: 1.Where point (a) of Article
6(1) applies, in relation to the offer of information society services directly to a child, the processing of
the personal data of a child shall be lawful where the child is at least 16 years old. Where the child is
below the age of 16 years, such processing shall be lawful only if and to the extent that consent is given
or authorised by the holder of parental responsibility over the child).
52 Commission Regulation 2016/679, art.17(2), 2016 O.J. (L 119) 1, 43, (providing that: Where the
controller has made the personal data public and is obliged pursuant to paragraph 1 to erase the
personal data, the controller, taking account of available technology and the cost of implementation,
shall take reasonable steps, including technical measures, to inform controllers which are processing
the personal data that the data subject has requested the erasure by such controllers of any links to, or
copy or replication of, those personal data).
3 Commission Regulation 2016/679, art. 9(2), 2016 O.J. (L 119) 1, 38, (providing that: Processing of
special categories of personal data: (h) processing is necessary for the purposes of preventive or
occupational medicine, for the assessment of the working capacity of the employee, medical diagnosis,
the provision of health or social care or treatment or the management of health or social care systems
and services on the basis of Union or Member State law or pursuant to contract with a health
professional and subject to the conditions and safeguards referred to in paragraph 3; (i) processing is
necessary for reasons of public interest in the area of public health, such as protecting against serious
cross-border threats to health or ensuring high standards of quality and safety of health care and of
medicinal products or medical devices, on the basis of Union or Member State law which provides for
18
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suitable and specific measures to safeguard the rights and freedoms of the data subject, in particular
professional secrecy).
5 Commission Regulation 2016/679, art. 83.5 (b), 2016 O.J. (L 119) 1, 83, (providing that:
Infringements of the following provisions shall, in accordance with paragraph 2, be subject to
administrative fines up to 20 000 000 EUR, or in the case of an undertaking, up to 4 % of the total
worldwide annual turnover of the preceding financial year, whichever is higher: (b) the data subjects'
rights pursuant to Articles 12 to 22).
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55 Daphne Keller, supra note 32.
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% Gabriela Zanfir, supra note 34.

5 COM (2012), art.17 (3), (providing that: Right to be forgotten and to erasure : 3. The controller shall

carry out the erasure without delay, except to the extent that the retention of the personal data is

necessary: (a) for exercising the right of freedom of expression in accordance with Article 80; (b) for
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reasons of public interest in the area of public health in accordance with Article 81; (c) for historical,
statistical and scientific research purposes in accordance with Article 83; (d) for compliance with a
legal obligation to retain the personal data by Union or Member State law to which the controller is
subject; Member State laws shall meet an objective of public interest, respect the essence of the right to
the protection of personal data and be proportionate to the legitimate aim pursued; (e) in the cases
referred to in paragraph 4).
%8 Meg Leta Ambrose, It s about time: privacy, information life cycle, and the right to be forgotten,
16(2) STANFORD TECHNOLOGY LAW REVIEW 369, 385-387 (2013).
5 Gabriela Zanfirr, supra note 34.
80 |d.
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61 COM (2012), art.79 (5), (providing that: Administrative sanctions: (c) does not comply with the
right to be forgotten or to erasure, or fails to put mechanisms in place to ensure that the time limits are
observed or does not take all necessary steps to inform third parties that a data subjects requests to
erase any links to, or copy or replication of the personal data pursuant Article 17).
62 Daphne Keller, supra note 32.
8 |d.
84 European Network and Information Security Agency, The right to be forgotten — between
expectations and practice, Nov. 20, 2012, at 8-10, available at
https://www.enisa.europa.eu/publications/the-right-to-be-forgotten (last visited Apr. 25, 2017).
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