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Abstract

After negotiating for several years, 12 members reached the Trans-Pacific
Partnership Agreement (TPP Agreement) on October 6™ 2015. Taiwan’s government
has made the policy to join the TPP Agreement. Because the negotiating process has
been completed, we have to accept all the agreement if we would like to join it.
Therefore, our pharmaceutical industry, government and legal academia all follow
closely the agreement and its possible impacts to our legal framework and industry.

This article starts with a brief introduction about pharmaceutical industry of its
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intensive knowledge and technology requirement, high risk and rewards of investment
and products’ long life-cycle and big market. Nations with superiority to research and
develop pharmaceuticals emphasize the protection of intellectual property rights and
expect to leverage other nation’s protective level by international agreements. On the
other hand, nations all have the public health interests to help generic drugs launched
to the market as soon as possible right after brand drugs lose their patent protection.
Therefore, | will introduce some TPP members and Taiwan’s pharmaceutical
industries in order to analyze the negotiation of pharmaceutical issues in TPP
Agreement.

This article will introduce the provisions of TPP Agreement about patentability,
extension of terms of patent protection, data exclusivity and patent linkage about
pharmaceutical patents. Eventually, this article will discuss about the possible impact

to Taiwan’s pharmaceutical industry, patent law and environment of patent litigation.
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