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! Leaked TISA Core Text Shows 'MFN Forward' Fight Still Dragging On, INSIDE U.S. TRADE, Vol. 33,
No. 27 (Jul. 10, 2015).
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® Wikileaks leaked Trade in Services Agreement Draft Provisions, Apr. 24, 2015,
https://wikileaks.org/tisa/core/TiSA-Core-Text.pdf [hereinafter TiSA Draft Provisions].
* Akiko Yanai, The Function of the MFN clause in the Global Trading System, IDE APEC STUDY
g:ENTER WORKING PAPER SERIES 01/02, No. 3, 3 (Mar. 2002).

Id.
® Treaty of Amity and Commerce Between the United States and France, art. 2, available at
http://avalon.law.yale.edu/18th_century/fr1788-1.asp (visited 2015.11.7)(providing that “The most
Christian King, and the United States engage mutually not to grant any particular Favor to other
Nations in respect of Commerce and Navigation, which shall not immediately become common to the
other Party, who shall enjoy the same Favor freely, if the Concession was freer made, or on allowing
the same Compensation, if the Concession was Conditional.”).
" United States Tariff Commission, Reciprocity and Commercial Treaties, in THE GLOBAL TRADING
SYSTEM, Vol. I, 350, 351 (Kym Anderson & Bernard Hoekman eds., 2002).
8 Jacob Viner, The Most-Favored-Nation Clause, in THE GLOBAL TRADING SYSTEM, Vol. 11, 262, 270,
271 (Kym Anderson & Bernard Hoekman eds., 2002).
°1d. at 270-271.
'9 Akiko Yanai, supranote 4, at 9. & L & ch R H P A 2 F 2 BV R RS F0E X MFN if
Ao A RER-REDIEIZERY 2T AFEAEIRIHS - L MINERT RS 2
B R FBH 43 ¥ L o Jacob Viner, The Most-Favored-Nation Clause in American Commercial
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Treaties, in THE GLOBAL TRADING SYSTEM, Vol. I, 387, 387 (Kym Anderson & Bernard Hoekman eds.,
2002).

" 4 i 4.4 The Cobden-Chevalier Treaty of 1860 « $ B 3% if ¥ cnB 87 %4 WTO fexp2 i 5
e nt  https://lwww.wto.org/english/res_e/publications_e/wtrll_forum_e/wtrll_11janll_e.htm -

12 Akiko Yanai, supra note 5, at 11-12. % 9 + > % FBe> 1923 # (5400 7 5 X MFN £ > &
A R EAEL A K F 7 o Jacob Viner, supra note 8, 270.

3 Kym Anderson & Bernard Hoekman, Introduction to Volume I: Genesis of the GATT, in THE
GLOBAL TRADING SYSTEM, Vol. I, xi (Kym Anderson & Bernard Hoekman eds., 2002).
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pEfle hF § o KRa g F pd § % 2 (North American Free Trade
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g% & FTAs (¢ 35 T+ T x4 % (Trans-Pacific Partnership Agreement,
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! Free Trade Agreement between the EFTA States and the Member States of the Co-Operation
Council for the Arab States of the Gulf, art. 3.4.2.

5 MICHAEL J. TREBILCOCK, ADVANCED INTRODUCTION TO INTERNATIONAL TRADE LAW 45 (2015).

16 Kerry Chase, Multilateralism Compromised: the Mysterious Origins of GATT XXV, WORLD TRADE
REvVIEW 5:1, 1, 7 (2006).

Y.

'8 North American Free Trade Agreement, Annex [V.
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19 See Free Trade Agreement between the United States of America and the Republic of Singapore,
Annex 8A; Free Trade Agreement between Australia and the United States of America, Annex Il; Free
Trade Agreement between the United States of America and the Republic of Korea, Annex Il; Trans-
Pacific Partnership Agreement, Annex Il (#* % ¥ % FTAs i’aw'J“,frt TH TR R %] PRBET LG
ﬁis?lﬂﬁiii}J 1T ).
“"MICHAEL J. TREBILCOCK, supra note 15, at 37.
2L TISA Market Access Talks Stall Amid Stark Divide Over 'MFN Forward', INSIDE U.S. TRADE, Vol.
32, No. 50 (Dec. 19, 2014).
z TiSA Draft Provisions, supra note 3, at 4.

Id.
“EEA tad wp 2 EFTA 972 > 5 &2 EFTA G2 B R (3% ~ 7k § ~ L~ 5| L 50857 ) »
AT AT L i 2B R anE - 3 3 Agreement on The European Economic Area, art. 1. X m -
EFTAz M¥ &3 AP B EEA B mP R Y L §F - krlif s wp E- 7 30
LB p 2l oo
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R AR S R L R R R A RO DR 5 TR b

doie ORCE A RS R AR AR S 2 A < iy 4
R %4F MFN-Forward i 20973 2. p en? &P 23 W & 372 FTA (Free Trade
Agreement between European Union and its Member States of the one part, and
Republic of Korea of the other part > ™ = @ figcdk FTA) #7177 %4 ¥ 2 3%
< % o

% TiSA Draft Provisions, supra note 3, at 4.

% TiSA Draft Provisions, supra note 3, at 4 (showing that “CO: will propose a text similar to GATS
Article XXI1:3 in order to clarify the impossibility to invoke the MFN Article under the Dispute
Settlement Mechanism of TiSA with respect to commitments taken under other international
agreements particularly BIT’s.”).
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T#—GK'L I' \ir‘ﬁ"ﬁﬁ;}

Pt wE FTAZ % 0 3 * # 95 MFN-forward  » #9338 & & #7422
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w2 T g & f;a” LR % g A (Transatlantrc Trade and Investment
Partnershrp, TTIP) | 20 e % FHORE S WE RERAAIFE R
AR A TTIP T2 &piRis§& = !ﬁ@g el 22 s g™
Fm’ba\ﬁf—‘r‘b‘% s R E e 2 /z‘J'FLF%‘f\T’°iWL_TT|P BT H dopt o FRER
Bk A TISA":g}a”LrZPE',a\U,«“ i FTA&LQ*;Lﬁ;gﬁﬁEE
PR REAVRERZ S ke

HEk A g kg ,atag;"f;z]?\;u 2R H Ffl"%-'fﬁ\chld_“f%,#?
A 33 k% MEN- forward a2 44 5 B4 H 8 F % MFN-forward i 2
Fljo FulL@a? BFo it 7 BE oL RO A R AT S AR
Al BRI FH2ZBd > TR 2 EERAEE B 5 204 B TISA =

%" Free Trade Agreement between European Union and its Member States of the one part, and Republic
of Korea of the other part [EU-Korea FTA], art. 7.8.2., art. 7.14.2.

8|d. Annex 7-B, art. 1 (providing that “for the purposes of Articles 7.8.2 and 7.14.2, to be of a
significantly higher level, obligations stipulated in a regional economic integration agreement shall
either create an internal market on services and establishment or encompass both the right of
establishment and the approximation of legislation....the right of establishment referred to in this
paragraph means an obligation to abolish in substance all barriers to establishment...”).

“1d. Annex 7-B, fn.1 (providing that “An internal market on services and establishment means an area
without internal frontiers in which the free movement of services, capital and persons is ensured. For
greater certainty, the European Economic Area (EEA) is the only internal market with third countries
of the European Union at the time of signature of this Agreement”).

¥ U.S. Official Signals Dissatisfaction With EU Services Offer's Format, Scope, INSIDE U.S. TRADE
(July 19, 2014).

BUK P 2 e B PR A S A G TR T FE P



LR EE S 185 HA (2015.11.10)

BT 3070 fes el B AT EH G 1 B SRR AN S R
B 28 TiISA B 2 PR3 P > P p g F ¥ ac ¥ B3 TiSA = f ra et
ZHE-RRo Ui ERPNHIEE R rﬁr§fﬁliﬁyﬁréaj G RE S K
FRAEFHFRBRASTAFOEFW{TH G 0 ABEL iy AL
% % %4 MFN-forward #£ 2047 413t TiSA A k0P W~ = SRV
Wi i@ TISAZ & 3 1§1L31

W
’ﬁ&

TG FEE B @ﬂﬁi%f FE LY RE TISA P2
OB R T M H A R EIA &2 0 R RS &2 EIA sl g
B ipA x4 L% E K E% MFN- forward HEATATIE Rz P e
% RGF fads TiISA2 4% > T RFRGIRIEFE A d I+ cBE2 > 2 W
BE AT % LAY MEN-forward £ B B, m gt B¢
PR S 8 AR § SRR 2 RS R GG R Y MRS )
M 239 ) TiSA 3;{;;,}33 s ¥PE RA, R 2 R A Frig Mot H Y GATT & S frp %
Py BREMPFE A TPP 232 mPE R G TTIP ghdlieiae
TISAS P "L TR 2B R 2R HERHZ > F g lEL -

1Y P H R R 2 AR R BB L Y T 0 SR R A E
TiSA & < ¢ 3 » MFN-forward i 2k 2| F kar £ 5 o 8@ » A2 305 0 P

FHz g kWi 2 2 B E gy 53 % FTA 5 B MFEN @52 g8 2
FRAHEPELRZ 2T o

LT

% W53k MFN-forward 2. p e (df o & = f #7230 T|SA EE=8 - 2
Zpd it MRAEAKRT NG EBET T ;‘?J%? *ARE AL R )’j‘*u
{'1 MFEN-forward *24]#73) e € 1 & >+ 3 ;1]%’ TiSA % s\ﬁ RV R 3
BRApd it 24 0 2 RE MFN-forward 2 88 v 5 84 > 72 g
MFN-forward # 1 l[\’ﬁ‘ BAHATIFTERFHAZLL o A TISAX R &
’t"i, . MFN-forward £ k2. fe ¥ > >0 BBk 2048 0 5 2 K3 > st
—»‘ivi-»‘bﬁ*°

ﬂJ AL

31 TISA Market Access Talks Stall Amid Stark Divide Over 'MFN Forward', supra note 21.
32
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Barg ot e 4 ety (2015) # 4p439 4 TiSA 2 2k 2 ; Doug Palmer, Uruguay, Paraguay
drop out of TiSA talks, BILATERALS.ORG, Sept. 29, 2015, http://www.bilaterals.org/?uruguay-paraguay-
drop-out-of-tisa&lang=en.
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