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® B 4(2015)# 4 ¢ 8 p »# f § 4 = %(World Trade Organization, WTO )
Fidp R RE A 2007 &2 2012 EHHFE R BB %
( modification package ) A £ ¢ Rt 7 E P php o THRHET TR EF
1994 = B T F 5 s % (General Agreement on Tariffs and Trade 1994, GATT
1994) % XXVIHEL 7 ¢ T2 &~ FFHNFRESEA 12T H AR, BF2
Fho gt b TR Rde N g RFEA RE FHRPY fmg A S B P S ';%.
segx B fepetp (Tariff Rate Quota, TRQ ), A2, e Ehk - Fk
FLp pef (in-quota) » B%if & P 4R P i e R KR A 5 ACEZER R 0
B fLeb pep (out-quota) » P et B U fL st B f o ¢ RIS A L e e
FooHGuL TR MR M R A e f BT 3 R v
B 5 2 o JRRRR AR PR B R R T 3 @ gk 5 GATT 1994
% XXVIIEL i ~ % X2 ﬁ'ib’“r#ﬁ;%_m.; FLE ~FRFHERTFSE~JITH G
B — ¢ B2 GATT 1994 % X1 i 4 sl R R Ap 43 0 % & WTO ™ $ae B 4542
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d PP drs P MAES R IR LT EEARE > UE 4o A L R
FL A ke TR M RAIE S ¢ o 6B SR MR R

PR R AR RS R R o 0 FIRE adl el WL RRE 4R
2_p& > 4 8 : China Files WTO Challenge Against EU on Poultry Imports ICTSD, Vol.19, No. 13, Apr.
16, 2015, available at
http://www.ictsd.org/bridges-news/bridges/news/china-files-wto-challenge-against-eu-on-poultry-impo
rts (last visited June 8, 2015)
2 GATT1994 % XXVIII:1 CHFERARAEARAFIE SRR £ JITHAREPRE 3 - T
BT e N e B RAe B ALK A 2 Bt R R A sl R AR e R 2 2 5N
2T BE A fe ER S 3¢ o See Art. XXVIIIL of General Agreement on Tariffs and Trade 1994: “On the
first day of each three-year period, the first period beginning on 1 January 1958 (or on the first day of
any other period that may be specified by the CONTRACTING PARTIES by two-thirds of the votes
cast) a contracting party (hereafter in this Article referred to as the “applicant contracting party”’) may,
by negotiation and agreement with any contracting party with which such concession was initially
negotiated and with any other contracting party determined by the CONTRACTING PARTIES to have
a principal supplying interest (which two preceding categories of contracting parties, together with the
applicant contracting party, are in this Article hereinafter referred to as the “contracting parties
primarily concerned”), and subject to consultation with any other contracting party determined by the
CONTRACTING PARTIES to have a substantial interest in such concession, modify or withdraw a
concession included in the appropriate schedule annexed to this Agreement.”
¥ Zhong Nan & Lyu Chang, Feathers set to fly in China-EU poultry dispute, CHINADAILY, Apr. 9, 2015,
available at http://usa.chinadaily.com.cn/epaper/2015-04/09/content_20039271.htm; China files WTO
complaint about EU poultry tariffs, WORLDPOULTRY, Apr. 18, 2015, available at
http://www.worldpoultry.net/Broilers/Markets--Trade/2015/4/China-files-WTO-complaint-about-EU-p
oultry-tariffs-1746100W/?cmpid=NLC|worldpoultry|2015-04-15|China_files WTO_complaint_about_
EU_poultry_tariffs (last visited June 8, 2015).
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gL = (Salted poultrymeat ) 1602.31 ¢ #t¢ (Prepared turkeymeat ) 1602.32.19
3. %x ¢ (Cooked chickenmeat ) z_ i 7fmfm_, VIR T AT A S, g B Py
ARFEE B3 M RFLIE N i % o BOE F (2 F #-06% R FL ) fRE
g ? B2 o el < tga 2 fedp ot Mmoo & ¢ Rk g o o
Fpt il P R/ A :%7 o Lk Fﬁé;fitp\ ﬁjgﬁ;{_ﬁr@é\ﬁa R B R S ;\?
PR F e B R e R ER Sk B AR R Y B
b L N LR L RS e
BB P fE§ g R R a%*ﬂW£ﬁE@@ﬁ8uﬁGm71%4$
XXVIEL g d & ~ 5 e &€= 13 MBI R A % XHE2 i B fepe
A 5 XIEL iEfedp e ? AR RBIER T A PR &m jldeh g o

LN SRR € RS

4%&*?@%’“%*’i%%ﬁ%?ﬁﬁﬂmﬂ@?“z:W°%Laﬂ’i*@ﬂéﬁﬁ
W R b B AR > R TR B T S A S L fr et B EEE S AR i 15.40% o i3 et
F R GMD55.97% > @ Fegp B adF 15.40% 5 L Fp o A3 ez i 8.05% 0 i S F EAR
PR 33.11% > @ fedp o BE i dF 8.050% 5 A T RALE N4 > R izizw 5 10.90% 0 1Bzt R E
AR M 29.99% > @ fieiE oM AR 2 2T % 8% o % 2 : Request for Consultations by China, European
Union—Measures Affecting Tariff Concessions on Certain Poultry Meat Products, WT/DS492/1 (Apr.
17, 2015).

SO NI A AN AR 0 RS w5 10.9% 0 8 rcis BN RN R A ke 10.9% ;188
s 2 MR FRIp AR AR E o kX ;i \,Er z, M A5 1602.20.10 (48 p* =38 4 3 A {22 )

1602.3211 (Azif 57%:e e 1 2 HLR SRR “ﬁfm‘”}“wﬁ°ﬁ*5%#$%ﬁ99ﬂ%)‘
1602.3230 ( /i »+ 25~57%2_ 4v 1 Fpt bti P\ Ho R RE Bt ﬁE*E’F F A P 143.19% ) -

1602.3290( ;& ¥ i<+ 25%2_ 4 1 JEp HB P "*’ B At 013 et R R Ch B AL #c 82.54% )
1602.3921( Az 4 57% i4e 1 4 WG~ #G P 27 0 Y F b o 18 (S fedE b B AL B 288.92% )
1602.3929( Az i 57% < 4e 1 B WG AR & P B AR AR 0 8 a0 S fedE o F E AR Sk 51.08% )
1602.3985( /i *+ 25~57%2_ v 1 WG AB P 27 P B AR R 0 12 TS e dE b R B AL 61.13% ) -
1602.3985( ;i F 13> 25902 4r 1 WG AG P 27 N B AR AR 0 1 Bl R dE b R AR S 61.13% )-
RO RETEERRAT I RE o TRMBARFER SIS RTEE R Bhlde D 28
Request for Consultations by China, European Union—Measures Affecting Tariff Concessions on
Certain Poultry Meat Products, WT/DS492/1 (Apr. 17, 2015).
® 42012 % = F g & ¢ o A 25~57%2 4 1 Hp &2 N SR W % 2. TRQ & F % 79705
g > #-H ¥ 62905 R T & > 14000 fﬁv*’;?.?{:%rx B 2% 96.5%2 B fp fedfs 5o W o %
2 : Request for Consultations by China, European Union—-Measures Affecting Tariff Concessions on
Certain Poultry Meat Products, WT/DS492/1 (Apr. 17, 2015).
TR bA 3 0 32009 £ 5 - B AR g se2 Tim E M 2502 e 1 HEE SRR SIEAD
o 4B AR & R P JUE A 10.9% 2 i 58 5 12 e s B e gE 10 e dF 10.9% B fi 0 BE g e
77 R AR A 143.19% 0 T M- 384 B AR feif A %% Wfe® @ o % 2 D Request for Consultations by
China, European Union—-Measures Affecting Tariff Concessions on Certain Poultry Meat Products,
WT/DS492/1 (Apr. 17, 2015).
® China Files WTO Challenge Against EU on Poultry Imports, supra note 1.
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FpPR ~ R SRR R 12 F g g B A (Meat and edible meat offal, salted,
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BP-BE AR 0 @ R B - BUEE S R AR T M g 1602 H s 4e 1
ERP & > MERE s (Other prepared or preserved meat, meat offal or blood) = » 7=
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— ~ikyp GATT 1994 % XXVIIEL i% » %R 2. F 5 &4+ ¢ R:E (7 B o B 47
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GATT 1994 & XXV ig 2207 @ 240 i—llf & H @& (initially
negotiated ) ~ /¢~ €3 B3 A B K RB{IE 2 2 » % K (have a principal
supplying interest) .. A F AN RR TR AL Ex T4 g g AT fé R
EP LG EANIEIMABLENA (have a substantial interest) [ ~ 2 & &

dﬂ”*ﬁ**%ﬂaﬂaﬁi d A7 s B RERREE »ﬁwémw
ﬁ/n\?:»i Ko % - Ao 2R fa?- SERTLFAIEBERNEZSORA ¥
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® WTO, European Communities' Uruguay Round goods schedules, available at

https://www.wto.org/english/tratop_e/schedules_e/eec.zip (last visited June 8, 2015).

10 Art. XXVII1:1 of General Agreement on Tariffs and Trade 1994, supra note 2.

11 Ad Article XX VII1, Paragraph 1, 7 of General Agreement on Tariffs and Trade 1994: “The

expression ‘substantial interest’ is not capable of a precise definition and accordingly may present

difficulties for the CONTRACTING PARTIES. It is, however, intended to be construed to cover only
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e F e @ FEYE QRBEPN P B E S &) (significant share) 5 & HoFR
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EZAEE TE AT B iff’%ﬁfﬂf&]’@E’ﬁ%?ﬂ@ﬁf’ﬁ?ﬁmﬁ“éﬁﬁ@f%r@ o I

PO PRI ERIEL RS A RE N R A 204 EHHITR DG ESR
$ 133 %~ o Bop F MG RS 0 BY WA T 4R K19 5000 § 1
15 m% A58 & B¥ & %E 5 GATT 1994 5 XXVIIEL 12 % 5 XXV
EHES-RE S TE AT MG, 28GR -

(Z)~+2EBE AT HAREHF2 & RETE L m417

B R (EAIIM AL LR ARE L fIEE R AN
£ 3 F GATT 1994 & XXVIIEL iz $57 & £ 9 %%mw-* ,.*Qr@(may)
R BOR A fRRLG S RERHE LS E AR

[ B2 59 RE ﬁFJFIF"H—f??f’§;ja<B’~ﬁL fpmmfa
Fooowmildpae RIENZ 2N (Vlenna Convention on the Law of Treaties, VCLT )
LN TR FRE I T E RRIENL PR 3 g e 2 F
LE - LABEEL - e ZBEFERM - GATT 1994 5 XXVIILL &2 & ~ §

FHESEAJITHGRET R T ERET 2 Eadlito j\%;ﬂf 192 4
W FIR AR ERPIERME £ I B2 8RS B R T
HEEAF DL REBE 0 A FR e A ERE R R T AR

- P ﬁ"o%f?ff’f L_'ff‘],fﬁ:‘i: \;:/w\ﬁa:{/\u' o~ :irg] ' @ ;\/,,\ﬁa‘gx‘;,é H o> & ZF2xzkF GATT
1994 % XIN:2 ik 2 B fapedp A~ fe ~ % XIEL 58 % k1 k2 2 SRR A ?

(- ) GATT1994 % XIII:2 ik B frfic 45 ~ fiz

beb et B AT T 0 BT 0 024 )t 22 GATT 1994 % XXVIII i 2
HEAPIE o RS GATT 1094 5 X2 iz Tz - 4 9 EE> T A 52

those contracting parties which have, or in the absence of discriminatory quantitative restrictions

affecting their exports could reasonably be expected to have, a significant share in the market of the

contracting party seekmg to modify or withdraw the concession.”

YRy WEF L T 10402010 # o

3 Zhong Nan & Lyu Chang, supra note 3.

14" Art. 31 of the Vienna Convention on the Law of Treaties: “I. A treaty shall be interpreted in good

faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and

in the light of its object and purpose....”

15 Art. X111:2 of General Agreement on Tariffs and Trade 1994: “In applying import restrictions to any

product, contracting parties shall aim at a distribution of trade in such product approaching as closely

as possible the shares which the various contracting parties might be expected to obtain in the absence
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B kB g 2t wJ’A\ﬁi‘of-*iﬁ T BRop AR o FE R R MR
EHp AT REHET 205> ARREE AT R -

~ 2B WTO ™ A% b|w 4 74 % (European Communities —Measures
Affecting the Importation of Certain Poultry Products) Byt GATT 1994 5 XIII:2
(d) g1 & ERRF MR EA R B ZERRd T 0 vt
WEBMH LA kB GATT1994 5 XXVII £ = & #r 4% 25 #25%
( Oilseed Agreement) B FLp ,‘zfa** FOTRMCM AL > R g @ o h %t
”’r#}ﬁﬁwﬁ » {24 % GATT 1994 % X2 (d) ;{mmlj’f{ I Rl o B
FNEEERAF LTS T RZE? " FREFFETF 7 FaER 7 A8

RMEde 1&g F wﬁee‘«ﬁ RS X R XIII:2 (d) £ %o k4
PORE AR R ERTER - RORARE TR {F);iﬁ]‘fr‘i" & B AR feE

EPRRE R K ;’%ﬁﬁﬁa 2 f% > ik F GATT 1994 % X2 (d) i3 & i
WF’&m&Hmﬁ AP RP o RE KK 5 g F 06% MM Mg A & R Rir®

Letha bl AREMARES AT M ERY B ws P /o
FAWNFIF LA AT 0 2 WE SRR 0 R R (G
b 25%) » 7 22 GATT 1994 % XII:2 i B fufie 3 A4 fie ORI 2 7 o

BN
%
1
CEGRHRE G E AT ML B S T OB e f R av,eﬁ
2 H
Bt

(=) GATT 1994 % XIII:1 iz 22 GATT 1994 % I:1 i % AR P

of such restrictions and to this end shall observe the following provisions:...(d) In cases in which a
quota is allocated among supplying countries the contracting party applying the restrictions may seek
agreement with respect to the allocation of shares in the quota with all other contracting parties
having a substantial interest in supplying the product concerned. In cases in which this method is
not reasonably practicable, the contracting party concerned shall allot to contracting parties having a
substantial interest in supplying the product shares based upon the proportions, supplied by such
contracting parties during a previous representative period, of the total quantity or value of imports of
the product, due account being taken of any special factors which may have affected or may be
affecting the trade in the product....”
64 g Appellate Body Report, European Communities —Measures Affecting the Importation of
Certain Poultry Products, 193, WT/DS69/AB/R (July 13, 1998).
7 See art. XXVII1:2 of General Agreement on Tariffs and Trade 1994:  In such negotiations and
agreement, which may include provision for compensatory adjustment with respect to other products,
the contracting parties concerned shall endeavour to maintain a general level of reciprocal and mutually
advantageous concessions not less favourable to trade than that provided for in this Agreement prior to
such negotiations.”

27
BUR B 2 e BRIP4 B A A B R A TR P



4R EEES 179 HE (2015.06.10)

GATT 1994 % XII:1 iz T - % FOFF RS G R A S
v e s R E N R (similarly prohibited or restricted ) -
TR ERHE-FORZ XA ‘"*"“Nf* E UG o RRL AR
FHRNPRF T RHFA SR N DT> 7 F ﬁ%‘,‘é TR AL
B EENT R R B NRRFAES R RE L SRR AT
FORiER T o AR T BLANHE MRRIEEHFEF TR R (23044 ix[&],vir
) 2.5V FFEP A GATT 1994 % XIEL tsfe 2 2 G eb a5 0 d 307 o R
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B- #ag* o 2 %Sﬁili % XXVIEL #FERE 7 &840 i B> L& R
FRMEESJITH ARTEZHMMBERLBE > T GATT 1994 % XXVIIIE2 7=
A v b4 e LA EE 0 2 GATT 1994 % 11 s & & B 38 i ' Ui fa i
*e g MRpRg S -
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i E 5 XXVHE2 w82 B fuipt R & 13 0 14 2 i ik vt b & fe B fufie 38 R 2
GATT 1994 % | if & & & fﬁl@m‘ﬁﬁﬁ e 7 M ﬁ‘iagﬁ?#—' % 0 fefp A fed A
%R ks GATT 1994 % L1 iEa 2 - B @ F TR pyeip» i & GATT 1994 %
1l A REFBRA > LAZxvY > g iﬁ—ﬁﬁ;@;fmﬁagﬁ 6%/})1?&%/‘&]&@]25’“' )
PEAFEAIT M Gz ? B v GATT1994 % 111 s 8 WEFH 7 & o

8 Art. XI11:1 of General Agreement on Tariffs and Trade 1994: “No prohibition or restriction shall be
applied by any contracting party on the importation of any product of the territory of any other
contracting party or on the exportation of any product destined for the territory of any other contracting
party, unless the importation of the like product of all third countries or the exportation of the like
product to all third countries is similarly prohibited or restricted.”
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