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AT LT R T RRPT R S R
M ] 8

CRREEEERAR § (0T BAEE )3 (2014)F 91 HF (N

MR X 2T T AN AT LR 2 e At 2R B R) T (1
Tﬁﬁ%%%i)’Bﬁﬁﬁﬂﬁﬁiﬁﬁii%&ﬁJ’lfiﬁg‘g<%
FRLL) 2] 3 A NFE LR HFF (AFLRY F 27 mFasichiess
(2014-2015 & A )) (T fffiduiedn s ) 5 2 ,}gfﬁgxﬁ,, 5 )%,,20

KRa oo ¥ F - kP2 #"aalé,\;}gﬁ»,é%)}i] ¥2 LF L ¥ ARAMAL £ H
lAHh AR T AT R 2 BT 4 3 ’ﬁ?w’uiﬁ"#ﬂ B A A R 2
TREET .rd]—fd—\iz'tli—’rm:}i,{d&\ﬁ frﬂRzz-Z é‘,wrgﬁ g% T Kﬁﬁ?mi}i?ﬁy

Mo RN R B AR
mEFS (2015) £ 37 26 p & F A AR kT # x5 (Agreement on
Trade-Related Investment Measures, TRIMs ) % R ¢ # B> ¥ R J}dfr ) B2 R
AR REF PRS2 OER D TR 0 RGP E Y RS
ERr P ROTARMA & PRI B PR T AR ¢ R K fodial
(R AR TR S SRS TR R AR e
vOESE m# oiEiE R B AT E 5 8 2 (General Agreement on Tariffs and
Tmm,GNT)ﬂmW%iﬁ&E*%%#TMMsﬁijfﬂhuﬁéﬂﬁiﬁ
(local content requirement) » #i& x 7 # B a4 » £ K § 5 R (World Trade
Organization, WTO) pFitdien Mo73 M3 ¥ frRFFFT LER 2 AT S

PPRAFEERIRAR G OMO R I RVETAR R AT ERRE 2T A ER D
LR 2014290 3p 5 ey
http://www.cbrc.gov.cn/govView_EE29BABB27EB4E51A4343517691438F9.html( £ 2 | ff P : 2015
#5772 1p )
PYRAFEE FERLAR 6 HREFRT X 2V TR E e (20142015 # & ) 2014
£127226p -
S A > T E 31T E I F RH 02015 30 9 p > ey o
http://www.chinalawinsight.com/2015/03/articles/dispute-resolution/%E9%93%B6%E8%A1%8CY%E4
%B8%9A317%E5%8F%B7%E6%96%87%E5%BC%95%E5%8F%91%E9%9C%87%ES5%8A%AS8/

(BfsfIFp 2015257 19 )e
* Tom Miles, U.S. questions China at WTO on banking technology restrictions, REUTERS, Mar. 26,
2015, available at
http://www.reuters.com/article/2015/03/26/us-china-tech-usa-idUSKBNOMM26320150326 (last
visited May 1, 2015).
> China— Local Content Requirement for Purchases of Technology by the Banking Sector, Questions
from the United States, G/TRIMS/W/150 (Mar. 26, 2015).
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P kgl

%1 FRMN CHEPEEPAER FAM YL LR ZFE BARY WAL R
WGBS TN LB 4 R E RS LG E 0 R PR R R 7 T
o RYRE MG LEATL - HH L RT AR —‘%ﬁ%”“v“%éu“ﬁ?f@@l?\
GEEY B ARA c RTMA S AMA FALAEY B - BN G
MeE B AL R R L FHSHEE LR iR P A WTO RS

Bis 0 17— K3 o
jﬂﬁ%’sﬁ};

PR OTRAAFEFRERL 2RRIoT R SRR 2 b R R E
Y SRR ATEAEFE Tt (RELL) 2 (ks ) 3 aE T
"X RT TR, AREELRT D PREETAAEL S

RIPEP A (RELL) R BB RZRZLRGFEERBYECR
B 7B THL2015 Edz o B AFER ARSI 2T ST RHOR
11 P 1596t GiE E B e 0 B 5 2019 EE T A M TE95 0 @ & 2V A
PR R T ET AL 27 £ 2 HFR e~ e b e Bk R T
P e w120 et o (ditdh e ) i (REEFTRHBET AL N
PEfrk 27 3dpth) (T HAR &) E- HBIHHHPF o L2 L
TR BT HTAE SIS 5 0 10 37 % 575 e 60 4RIE 4B 0 & -
A SNIRIET RN T X 27 & T\J PREZIVIHE F2 R TG
A SR RAESE A R e o VA B mé&}_ 45'; & fo2 0t B % 100% o
o2 FRAHNASEAGEY t+_<<Msr>> PR 2V R R T 4
ARG & 2T T

Rm B P RIRA HAER E 0 Yo R B R (Wireless Local Area Networks,
WLAN)~ b X g3 » & R Fdeg T L dff, (vt %Ef'f’f‘ﬁl”Lr??i

FEMAR) - R HEL LE 0 LR %wzfﬂé CERENNEE
PLEAWEL B ARELPHIEFEOTR A TRy AR b
TERE AR ART AL LELDPEFRE] VG TR

®1d.

" Gerry Shih, China suspends bank-technology rules that sparked backlash, REUTERS, Apr. 17, 2015,
available at
http://www.reuters.com/article/2015/04/17/us-china-bank-rules-idUSKBNON807E20150417 (last
visited May 1, 2015).

: PRRFEERFRLAAE vl
"Wﬁmifﬁ‘?ﬂi é’ﬂ—’ﬂ o
U RMRAEEERERAR G REETARMT AL Sfc 27 14k 2014 £ 120
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Bog o AT A en g S AT es i) i s AR

pethor R R A R A R PRIR P B B BB d G R B
JRA%P o B R RN TR SR A AR 3N A (source code) % 2 8% ¢
E ST S

BT B R
(-) A& &38R

R R F i p AR AL HEERE D T o p L BA LB
PR B 4T AL G - TR 2T T 52 p 2015 EAzie Y AL G
7@%*1WMTL’iWWmM%L?ﬁ%ﬂWm Afrd S RF ks v
EE RS> mEk GATT &R F % & 2 (General Agreement in Trade on
Smm&GAB)LW%%&&EW’W&MT%ﬁmﬂWL“%Wmﬁpﬂﬁﬁ
A

1L.GATT R #33 Rk R

GATT % 34 R FBRAPAZ " e 4 R4 é&%%%“:ﬁ
2 S| @]éﬁiﬁ—‘ﬁ ’T}“’“” Ly IR A AT X MR - jﬁhhé * 2
EANER S S f@z&t?ﬁw P RANRPN FAEA ST X
2o A FG AR e & ﬁi@afw%z%ﬁ’ﬂ%’—iﬁvé%%
EHMARECEMEAPNT F 2L P FHEASFMEN DL E o BRFHER
ST R Gl R

vt
)‘1\
m
&E
L
w
o

7?'\?’? @F GATT%7 34 I/IIEEH—%:’ ’%%ﬁgﬁu—pigﬁﬂﬁ .
2% 5 R A (like product); = -~ <1;}L%&ﬂ,\@ -

%ﬂ WHERBIRG PTG o X 0 )G P HRE S DA RAFATRE L -
pdp AR RN h R EE A ALY B s BE O RFLART ARG op AR
é_%ﬁﬁv%frﬂ,izﬁo slsg;;rft &13:11 AIFTERB P AAFTR A TEZRE -FEY AR ErFER

FE ARl A H L E MR O VR E R e S et R
AT AL & éﬁfv P RIFTRERY o A 2 T ARTR ' o
PYRAREEEFERAAE P10
142015 Section 1377 Review on Compliance with Telecommunications Trade Agreements, USTR, Mar.
2015, available at https://ustr.gov/sites/default/files/2015-Section-1377-Report_ FINAL.pdf (last visited
May 25, 2015).
> General Agreement on Tariffs and Trade, art. 3.4: “The products of the territory of any contracting
party imported into the territory of any other contracting party shall be accorded treatment no less
favourable than that accorded to like products of national origin in respect of all laws, regulations and
requirements affecting their internal sale, offering for sale, purchase, transportation, distribution or
use....”
16 TRAis - WTO #1 & & 5 3% » F 121 2013 & -
7 Al 2o B 1290
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23
B2

iET R R

I

AU N R A ‘éz“f%?*i;‘;é\%igugﬁ;
BEE MO AR A S

a

FACHEEr A RS ARAESELTE L REA S p GATT BF it 4 ¢@%
FEREY HRFPASLRNIVAFZLPEFE AR S 7 2 E
WEYR M2 A M, I P TR EF o ’i” R 5758 F 2 o f » %
LARLERFEERPBEY TR L TPIRAE - J I 50Tk F IJ
o AFREIRW TR ASEANASENREAS FiEAS T FINAR
Ala g rA R e Rl JLARNHE TpAsc@AiE o L3RG P LR
AEZ TR A L AR p 2 M:HE ﬁr-r-ﬁPE-z‘;\;TZc 2822k (P &r) ©
g A TBARRN TR L ERRY ARG T RN AR AEL
BRLPOMNEARLANBD P RS NATER 2 b F 22 R
FREEE AT BB P TER RIS A SRS B L TR A AT Y
FAFRLe A8 0 S Ao N B A R AL LR RPN
PAEAE 2R LA 2 ARLT ERHA S AETY T Fa e

FERRET ASRARASL FHAS PERFRARCH LT L BE
A g hﬁ\%% R G ECRFTAR R B GATT B2 &2
jRA-l g o GATT % 34 52 > 3 g T8 J(affectmg) A2t T

V4
?
N‘
5

(governing )z * :F»*£ 7 F i~ .u;a%ﬁ'gz T R ESEER I TR R RS
HERAMEFE2Z2EIRF A RERPTAHRN A REEr 2 52 THY
g% 3 2 flzx% (adversely modify the conditions of competition ) 2. ;% & 3%
19 Ko Vit L E 2 MFF #ga » 39V 5 % ~ GATT % 3.4 52 3§ # ‘T’”
B2, b > Rt 2 % (India—Autos) 2z o s Fi - Lzt e ¢ MEp 2
Hnmorig % 2 PR & o 49 4 LT R Y G f
DA A L HATK F oA - e BIEA Y RS BT R e f
AT AED FERTTT R AT O S g E T KB 28T AL
%*ﬂ@ﬂﬁa%ﬁ%f’ﬁﬁﬁ%@fﬁm£%7maﬁp P EAS
AR 2 4 s qa s PR oo pteh o E&l‘ - iR L pa‘ﬂ%‘r.&ilﬁﬁi#ﬁé ’

e B g dliia B g AR koo H‘L4=L’%”’;f.‘“»GATT“34n T 2
po-
Bt AT A ST FBEE KN ARFEA S 155 GATT

'8 China- Local Content Requirement for Purchases of Technology by the Banking Sector, supra note
5.
19 GATT Panel Report, Italian —Discrimination against Imported Agricultural Machinery, 712, L/833
—7S/60 (Oct. 23, 1958).
2 Rass > 4R 16 0 T 130-131
1 panel Report, India —Measures Affecting the Automotive Sector, {f 7.195-7.198, WT/DS146/R (Dec.
21, 2001).
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prf 2 SehfRa) w2 AfE B ARETETRGF TG T RmA g
(effective equality of opportunity ) 2| ¥7%%> % B¢ 5 & & ¥ 7 % (US—COOL)
2 ﬁ%ﬁ”éﬁﬂiﬂ*iz o AR KA IS R 2 PR R LRGP
AFEMAR P RBP LAFEERBETAREP Y P RAZ HIFKE A
FERMT T HATKA FRIE AR L BMTR AT AR BE AV
$’a£—ﬁ&ﬁvr‘%ﬁNWW%’@Fﬁﬁﬁﬁiléﬁﬁ%miiﬁi
Bg o om LTI AR R A S Fil .

Ka oo ¢ B - HWLETEF GATT ¥ 34 iR ¢ %&m,m@ﬁ%
B : BApieRigleamnit- HhizdagdFHisrs &ty
%

7 o

™
(‘v‘w
F

I3

=
2.GATS =& #38 & B

GATS % 17 5% 13 % 2 1 T4k 4 F s 7% 5 2 R4} Tt
Z_i5 %% ’}%.’SJ%Fﬁ;,‘,??fg-@ﬁz?l'l#r.f‘iﬂrp#*@’gﬁﬁ3:, is g 2_ PRI PR
i li""ﬁ’ Fi8 o 2 MY HE LS AR IR PRI li’- 2_#38 - | GATS
% 17 g% 1 78 vz v 2072, R AERTATE 2 PF K @t—- 2 BERLE R
§ B HPPRAME B F A DA M P AR B RIR 2 AR T 55 2 N g ¥
M e R SR FBLR G 200 B ArrREL T i B2 L)
PooF S FARBEIRIHE Y 0 5 2 0 0 R BURB AR K 2 Fig 7
AT A R PRFE 25 PRI & L?‘riﬂ °

v FALE A &% (China—Publications and Audiovisual Products) # » -] %
Tt § B RT A KGR A TR R B~ AR A F8 R AAZR
?iéﬁﬁbﬁﬁiiéc# LH| 7 o @ 2GRN B ~%§ﬁﬁkwm%m%ﬂwﬁ
RIS ¢ R A T TR NI S TR 2 RS RET e A Y R
HOKEA P RERITT G MR E > YR FEH P HEI PRI BN
= (p2RARIR) KEFE: NE 5 }1 R 2 ARER NEjpRAE 2 B (v b))

22 GATT Panel Report, United States —Section 337 of the Tariff Act of 1930, {5.11, L/6439-365/345
(Nov. 7, 1989).
% panel Report, United States —Certain Country of Origin Labelling (COOL) Requirements, {
7.641-7.642, WT/DS384/RW, WT/DS386/RW (Oct. 20, 2014).
2 General Agreement in Trade on Services, art. 17.1: “In the sectors inscribed in its Schedule, and
subject to any conditions and qualifications set out therein, each Member shall accord to services and
service suppliers of any other Member, in respect of all measures affecting the supply of services,
treatment no less favourable than that it accords to its own like services and service suppliers.”
% General Agreement in Trade on Services, footnote 10: “Specific commitments assumed under this
Article shall not be construed to require any Member to compensate for any inherent competitive
disadvantages which result from the foreign character of the relevant services or service suppliers.”
% panel Report, China —Measures Affecting Trading Rights and Distribution Services for Certain
Publications and Audiovisual Entertainment Products, 1 7.944, WT/DS363/R (Aug. 12, 2009).
2 1d. 1 7.950.
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Fiwa 3EARMLTE%KY ) o ARNE G E T

3% BIPRAS ~ PRI B 820 RURAR IR 0 AT BT R SRR
PRI B E 2 k2 ;.a;;m&ff—:aﬂﬁ#aaﬁwﬁﬁmﬁﬂ A RS F
I w4w<ﬂ&>¢&+é%ﬁa AAE AR & 0 BN IRAED &
A TR PRI EF TR SIRIFLLF X 2V bipfR §HFLT S
Fﬁmﬁﬁﬁﬁﬁﬁﬁiﬂu°

Ao FALEA &3P o Aer TERLiE e | P £ R X mianEFgpE
i Ap e B A e e Fig AT i 2 PRI E RARE R "*‘ B RE 0 PRI IL'*‘#B pt
B o BT R s T %20 e 1 ((El ) %a?FRzz»rmﬁ fpLe o WE K
JRAZ1LE 72 2V T3 €@ RS Fliiz»#’t i At 3 A _ﬁﬂﬁ‘“a{’ﬁa?
Rm P@]Fﬁziﬁl—ti—lfﬁ”T” fR*z 1837 - ALY Ford Rz %

C F]PL LR B R R i 4o oF FPRARR B %‘%E’Pi%\ﬂ‘ AR 517?* A2
LT i RIS RIA R B I AR L R RS TR B R
bR T t’l_&]—k}’h itie F GATS WA FE R > wimslde— 747
e

T

o

=
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7
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(=) TRIMs 22 ™7 B p &8 KRR

FALpEiE s GATT % 34 R F82 R P kLRG58 F 54
M2 R FH% o Bl £ TRIMs #2427 MFES #8222 - TRIMs #2 2% 2.1
ﬂ%%r‘é’o’#ﬁﬁ §RHITEF GATT % 34G R X Fi82 & 7 % Ap M i T4 % -
#F-]%Mi TRIMSs 2 T2 st i 2 bon i 8 3 0 f Lo kg blr g E % - 7 (a)

GEHFTA S ANAE R - THE N - T E ‘u_ﬂﬁgyg
- BB BT R R - FEME AR RN L AR
o

N
*"%1

Vol (Canada Renewable Energy ) 2 & =% ] iy 0y » &
e EE AT R AR 2K #“w’/ﬁ %"’B’fﬁ%ﬁﬁi%}*@?'«‘i? §%£’;f‘%}*é7

o~
I
T i
A~
=
S
=y
b %

-

% WTO, Report of the Working Party on the Accession of China, WT/ACC/CHN/49/Add.2 (Oct. 1,
2001).
% panel Report, China —Publications and Audiovisual Products, 11 7.978-7.979.
%0 Agreement on Trade-Related Investment Measures, art. 2.1: “Without prejudice to other rights and
obligations under GATT 1994, no Member shall apply any TRIM that is inconsistent with the
provisions of Article IIT or Article XI of GATT 1994.”
1 Agreement on Trade-Related Investment Measures, Annex paragraph 1: “TRIMs that are
inconsistent with the obligation of national treatment provided for in paragraph 4 of Article 111 of
GATT 1994 include those which are mandatory or enforceable under domestic law or under
administrative rulings, or compliance with which is necessary to obtain an advantage, and which
require: (a) the purchase or use by an enterprise of products of domestic origin or from any domestic
source, whether specified in terms of particular products, in terms of volume or value of products, or in
terms of a proportion of volume or value of its local production;...”
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it &<ijﬂl%§{@ﬁmgzﬁﬁf§§32° x> B2 W RT 4 gl R (Feed-in
Tariff, FIT) ;Lﬁmﬁ’fﬂﬁiﬁ)ﬁ"%;'@w\i,_ LA nikh2 AR o F FITF
FERBAEATHTEIT G BSINGER A E T FPRR TS K TH S
Fompn FeE L% LA R P FHE L RS AT LIRS 2 RR
Fpre 857 BAEREATRA LH B VR AT AL PR TRENL A2
TR A - FIa ARG KT

INEFEFTIAAM £ xR 2 RG] B R TE % (Indonesia
~AUtos) ] fmehdlo g p Bl R KT L GARRpN A& T BT Ak
foAE AR IMC2015 £ PRAFLERPEHL 2V T AIIDEY
™A Y 1598 it s _&i\aﬁ ) m’T}L'\’/F‘#?‘F RN 3 M & e ey
PORTAT G WFRR? TRIMS b7 - B 5T R RF - R &R
PREPZASRPN KR A S D PG p O A 2 HEK PET*'«U’ BRIP4
ARG AE?2d NP RHP ACFARLAETTP T FEHUT L F 0 5
WE RV EF BT BT R T AP SR T AR T 0 BTk
HEAT ZEFT AP -

b

(=) & § & Bise s 2 (Agreement on Technical Barriers to Trade » 12 = f§
#HTBT 2 2)

FRAE,E30 18p TBTAR G M>? B - % LFwE 2 & £
A E Rz A Hmi? B - # Y2 A B R L HopE: R (technical
regulations) # # &t =% 424 (conformity assessment procedures ) » m 2% 3 242
NEF FREFRTALL G 4 (information and communication technology, ICT )
W2 - B P H Y - IR R R FTMHEITE SR 442555 (source

code) & F X ALE € RFFNE Ko Fpit o ¢ REFARE LI RN D
g5,

PRA T R TAMAAS EF R R SR E RAFIVT G [RATHPR
FORPM G e R n & 2 FRRUERS SIS0 ARG GR AR R
A 2Tk AR 2 RG TR

Ra Ay TBT +2 % 22 e R RPI 2 RE 0 £k Jpeidiz L2 R 2

% panel Report, Canada —Certain Measures Affecting the Renewable Energy Generation Sector, f
7.109, 7.111, WT/DS412/R (Dec. 19, 2012).
% Id. §7.110.
¥ 1d. 17.111.
% WTO News, WTO members discuss IT security regulations in banking, Mar. 18 and 19, 2015,
available at https://www.wto.org/english/news_e/news15 e/tbt 17marl5_e.htm (last visited May 18,
2015).
% 4.
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"’*‘%"?E*i*@ff I ST WV =L R TES NN IS ST B g

T R A 2 R RN T R e ’Lﬁ&%% RS RNl SR S
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TBT 2%+ ¢ AR T AL KBEREDEEFT T T EP

G BT AR R IR T AL T R RRB F AP LRI 8
P A M NT § VA EI 2P IERT LFRR RS 28 R g
(P EL AL RAFEERFRE) SR TREF TR Rar
gk~ RREE T BB S WNEHRFE DL o FRLAE § ap

TRt EREFENT 28 7 2 TRFI 20 hd e B2 £330
2HEF2 TR LiRRERE 2ETF T UM S TBT 2% 22 152 &2

R S PR LR TR
B

# R% 7 &2TRIMsZ f ¢ B> ¥ Bﬂi%*@?’# *»TBTZL R ¢ ¢ Fa@*ft“%*é; )
PE AT E R R R ML R T grk? WiE- Hmp (ki ) 1 E
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{22
=

iﬁﬁﬂ%%’%ﬁﬁﬂ@%%@ﬁw%ﬁ3w%{ﬂma @JTBQ
LTRSS R R T ES RSN A L T w_ LH
Nt e B¢ RAACR R E EGR %ﬂ»@ﬁ%rﬁ“ﬁ A AL Tk XA
Be PR DT T AL B ”:’tﬂh«t * ?3‘;9 CE WS R
BPAFLEF2 B EREFE R FpRE2FR2 P 14 24
% poehE E AL TBT #2 a’fip/zﬁ%ﬂl”«'@ﬁ"Iflﬂ'ﬂl”ﬂﬁ?f"’ B P i £x
Brzpmghife s HEFEmGEF GATT 2 GATS B2 #3i8 R A ~ TRIMs 4 %

7 Agreement on Technical Barriers to Trade, art. 2.2: “Members shall ensure that technical regulations
are not prepared, adopted or applied with a view to or with the effect of creating unnecessary obstacles
to international trade. For this purpose, technical regulations shall not be more trade-restrictive than
necessary to fulfil a legitimate objective, taking account of the risks non-fulfilment would create. Such
legitimate objectives are, inter alia: national security requirements; the prevention of deceptive
practices; protection of human health or safety, animal or plant life or health, or the environment. In
assessing such risks, relevant elements of consideration are, inter alia: available scientific and technical
information, related processing technology or intended end-uses of products.”

S ARG CEE P FREETARE 22 LW ko Bfon 0 Lk 2015 & 47 6 p
4 gk 2 http://wwww.huxiu.com/article/111928/1.html?f=wangzhan( & 15 1 f p :2015 % 5 * 18 p )«
¥ Krista Hughes, Global business groups urge China to suspend bank IT rules, REUTERS, Apr. 13,
2015, available at
http://www.reuters.com/article/2015/04/13/us-china-security-letter-idUSKBNON423X20150413 (last
visited May 4, 2015).

0 Gerry Shih, supra note 7.
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