GREEEES 178 H#H (2015.05.25)

BELRAMAS I B A5% 2B R B P—

2 TBTH 2% 2165 ¢ w

2 (2015) # 4 * 14 p » £ Wi 4 % (United States — Measures Concerning
the Importation, Marketing and Sale of Tuna and Tuna Products ) % = % & /|- 2248 £
ﬂ”»&%l » HA= T B 7 B A% £ W¥ TA9%% » (dolphin-safe) %2 g ehig
T o A AL ERANET AR08 5 21990 £ X 2 R R E f 4 A S
2 ARE 2T OTEREFLEEEY U G T AR N b’“riﬁ“ééi.’é‘ 42 2 A

v EFRE MR cARE T B M EEF ISR «;a 4 % Ft e WTO

\-u

\L

S SIS # ( Dispute Settlement Body, DSB ) # 424735 » & % » >+ 2012 & 5
: 65’_%%ﬁm§$W%¢A%*iﬁ4 fé#&“%@ﬁé&@z
Pz, Fg &gk TBT ey 21 et 4 5&]\:@ i 1 ;% 2.(The 2013

Final Rule » 12 ™ @ 12 I 7230 ) 11 fp 17 Res ‘F@]x;mz» RET B ZBIT
EHRF R T AL H B ’«;4354—%&%“%15‘1’}}&%’!?1%@(: BESST R 2R R
BLOBAERED BRI SR OFES > %2013 & 117 14p @
WTO hs =§ iz it e de & = fo (3 % AN S

B L2 50 BopfE Y TR 0RE 2R 2 & R L RARE
(eligibility criteria) ~ ;2.3 & 4 (certification requirements ) S p e £
(tracking and verification requirements ) & i& & B ield 7 5 Hisgts 2 (Agreement

! Panel Report, United States—Measures Concerning the Importation, Marketing and Sale of Tuna
and Tuna Product, Recourse to Article 21.5 of the DSU by Mexico, WT/DS381/RW (Apr. 14, 2015).
2 United States Code, Title 16, Section 1385, (fii #-“Dolphin Protection Consumer Information Act”),
Code of Federal Regulations, Title 50, Section 216.91 (#§ %= “Dolphin-safe labeling standards™), and
Section 216.92 (f§ #-“Dolphin-safe requirements for tuna harvested in the ETP [Eastern Tropical
Pacific Ocean] by large purse seine vessels”). Request for the Establishment of a Panel by Mexico,
United States — Measures concerning the Importation, Marketing and Sale of Tuna and Tuna Products,
WT/DS381/4 (Mar. 10, 2009).
Spaslgr gL o WTO R 23 h Ll Pl E R TRT AR BT AR s
AEREETERTLEEFT Y G T ER 8T > u
http://www.tradelaw.nccu.edu.tw/epaper/no87/3.pdf (& tsi§|ffp 2015 # 57 16 p )-
Yol ”rﬁﬁ#’“ HE R LRIZAHD P e TG SR AT o T I RrE T
FWm A X ’H}Hﬁ 745 TBT t- 2% 21 i 2 2.2 0% 2 j3f 0 Foin A FRE LT 2R FE2
EFTPETEN O 134 ﬁP » F 11 ent @ http://www.tradelaw.nccu.edu.tw/epaper/no134/3.pdf
(B f5F5fp 201557 16 p )~
> Panel Report, US—Tuna Il (Mexico) Recourse to Article 21.5, WT/DS381/RW (Apr. 14, 2015).
® apznm® R4 LA 46 - L4y Enm (captain certification) = 3 b BB R :uz (observer
on-board and observer certification ) :£mp FHEAL A 5 3F M- v Rz Beawm s L8
ESE-L AN

BUR B2 BIPRAE S AH A B A AT o


http://www.tradelaw.nccu.edu.tw/epaper/no87/3.pdf

GREEEES 178 H#H (2015.05.25)

on Technical Barriers to Trade » ™ T H TBT 22 ) % 218 ~ - 4 4 = # B fz
7 % % % (General Agreement on Tariffs and Trade » ™ ™ £ GATT1994) % 1.1
B34 R > BEF A ElAR TiuER R LR TBT 2% 21
23 EARRPIPE HE R 2R R BRG] TR PaniER £ L F R Y
i g e 4% ~ (legitimate regulatory distinction) # 2 st 2. > 29 - L hiT% 4
e B L H 47 B R B (separate opinion of one panelist) » F]pt A& 2 #-103%
SRS FBEF AR RSP RER -

'WT%¢H*i%ii%%ﬁzﬁw#%%:ﬂauumﬁﬁﬁﬁﬁau,wuiw
A SR A REERE R SR e LR R SRS At e R
F A0 e TBT 22 % 2.1 etz e cnadfe > 2 4 172 P L 23 9k
455 Bt A2 TE- g s o

\-u

i3

B ) TREP

TBT 2% 2.1 izl & ¢ R ORFE I GBI RS G $NE R ¢
RAR ST r 2 250 R 3 @*ﬁﬁiﬁ MASE kpEedE RRF A
&2 %38 (treatment no less favourable » 2 = f§ fL2t i 8 ) o F B iE iR -
WALETE # E7iF bR L Fg 2 & 2 i%ﬁ%?%%i{@&%#%gﬁ

ol RO %EZ#¥WQ‘7%12§ FRA NI R HEHRA T
RESE AN E RS R

i%ﬂ’%*“&mﬁwiiﬁiiﬁﬁ%ﬁﬁiﬁa’;*
T3 i A F RS HE 54 F (advantage ) #dk £ A R E 2 R
¥ BT Benged R 2 IR ET e Ak o R #Ei. @I#%%,;s £

B HET B e Nl A A ST S LB FRED B A A SR

" Panel Report, US— Tuna ll(Mexico)Recourse to Article 21.5, § 7.98.
8 g ar )izt Ar% 2EF 2% 2 0 ¥ 2R 4 5 %k (the basis of the origin of the products )
MR fr AR TBTR A% 212 R« AL dBi o ey TBT ey 2.1 6%
M2t F38 (treatment no less favourable) ; 2z & # f2 4 > F| P $h4e 37 5 Appellate Body
Report US —Tuna Il(Mexico), ﬂ‘ﬂ 207-210; Ffmp B 5 5 SR IR CE B Ak 1 SRR
FIBT 2% 21k 2 222 A oo  FRZSF e F2Emyd o %;%”/é w134 8 >
B 11 3k : http://www.tradelaw.nccu.edu.tw/epaper/no134/3.pdf (& i1 p : 2015 # 5 7 16
p)e
° Agreement on Technical Barriers to Trade, art. 2.1: “Members shall ensure that in respect of
technical regulations, products imported from the territory of any Member shall be accorded treatment
no less favourable than that accorded to like products of national origin and to like products
originating in any other country.”
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2 Appellate Body Report, US —Tuna ll(Mexico), 11 236-239.

Blch A g AR F T3 AR s o AR FRE Y PRR(ELET R )
2oy TR iT L % A 1 B 4 % (Fishing aggregating devices, FAD ) 4f # » * rigf 24 4 3 5 i¥0w
AR (¢ 45k h ) SRRy 0 KRR E LA R T8 AP e (toll)

GHLRRORE BT FHORY Ao ERPFEHAHE B RA S TIRHFHE (gill-netting) 0 - B
PARTB F AR 2 0 JURRTT - F AR A Y BB o YRR TR T ARRIE
5L EPATT] o

4 Appellate Body Report, US —Tuna ll(Mexico), {f 287-292.

** 50 C.FR §§ 216.91 & 216.92
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16 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 3.11, 3.12, 3.24, 3.25.
7 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 3.38-3.41.
'8 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 11 3.12, 3.24, 3.25.
9 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 3.42-3.46.
% «The mandatory independent observer requirements for tuna caught in the ETP by setting on
dolphins in accordance with the AIDCP and the absence of such requirements for tuna caught outside
the ETP using the same and different fishing methods.” Panel Report, US —Tuna Il (Mexico) Recourse
to Article 21.5, §7.145.
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21 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 7.146-7.147..

? “The mandatory independent observer certification requirements for all tuna caught in the ETP
large purse seine fishery and the absence of such requirements (unless certain determinations have
been made with respect to the fishery in which the tuna was caught) for all tuna caught in all other
fisheries.” Panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 7.148.

2 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, §7.151.
# panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, {1 7.161-7.163.
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 panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 11 7.171-7.179.
% panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 7.198-7.211.
2" panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, {1 7.235-7.246.
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Panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 7.265.

Panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 11 7.264-7.273.
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% panel Report, US —Tuna Il (Mexico) Recourse to Article 21.5, 1 7.274-7.283.
Teghan ] PRB R R hTF AL B LEL

¥ United States plans to appeal WTO dolphin-safe tuna labeling ruling, REUTERS, Apr. 14, 2015,
available at

http://www.reuters.com/article/2015/04/14/usa-mexico-tuna-appeal-idUSL2N0XB22Z20150414 (last
visited May 18, 2015).
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