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! DEPARTMENT OF COMMERCE, DIRECTORATE GENERAL OF ANTI-DUMPING & ALLIED DUTIES, May 22,
2014, available at
http://commerce.nic.in/writereaddata/traderemedies/adfin_Solar_Cells_Malaysia_ChinaPR_Chinese_T
aipei_USA.pdf (last visited Nov. 1, 2014).
2 Made in China and India: Can Xi and Modi merge world's ‘factory’ and 'back office'?, CNN, Sept.
18, 2014, available athttp://mwww.cnn.com/2014/09/17/world/asia/xi-modi-india-china/ (last visited
Nov. 1, 2014).
® THE WHITE HOUSE, PRESIDENT OBAMA MEETS WITH INDIAN PRIME MINISTER NARENDRA MODI, Sept.
30, 2014, available at
http://www.whitehouse.gov/blog/2014/09/30/president-obama-meets-indian-prime-minister-narendra-
modi (last visited Nov. 1, 2014).
* Raj Prabhu, With Chronic Power Shortages and 400 Million without Power, India Losing Sight of Big
Picture with Solar Anti-Dumping Case, MERCOM CAPITAL GROUP, available at
http://mercomcapital.com/with-chronic-power-shortages-and-400-million-without-power-india-losing-s
ight-of-big-picture-with-solar-anti-dumping-case (last visited Nov. 1, 2014).
® Yogi Malk, India rejects anti-dumping duties, Pv MAGAZINE, Aug. 26, 2014, available at
http://www.pv-magazine.com/news/details/beitrag/india-rejects-anti-dumping-duties-_100016219/#axz
z3HrYGQYPG (last visited Nov. 1, 2014).
¢ Amol Parth, Modi welcomes Xi Jinping by dropping anti-dumping duty on solar panel imports, NI
CENTRAL, Sept. 12, 2014, available at
http://www.niticentral.com/2014/09/12/modi-welcomes-xi-jinping-by-dropping-anti-dumping-duty-on-
solar-panel-imports-237878.html (last visited Nov. 1, 2014).
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SAERE B @ G R ATREE TSR R g V0t - KA R B A R AR
FIRR 25 3 k< T BF S Rt WTO 2 20 7 it 22 &
L3 (- ) w3 620 GATT 2 1994 B A2 75 B8 5~ FERER T
(Agreement on Implement of Article VI of the General Agreement on Tariff and
Trade 1994 » 12 = f§ fF &1 %) 5 (= ) %% L £30 GATT 2 4t ph T =
# % 1% % (Agreement on Subsidies and Countervailing Measures - = {j 4 SCM

) (2) B -RH e
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" lan Clover, Mercom Capital lowers 2014 guidance for India to 900 MW, PV MAGAZINE, Sept. 3, 2014,
available at
http://m.pv-magazine.com/news/details/beitrag/mercom-capital-lowers-2014-guidance-for-india-to-900
-mw_100016302/ (last visited Nov. 1, 2014).
& «According to Mercom sources, India's government has since assured domestic manufacturers that
there will be an "adequate offtake™ of their solar produce via government programs, employing
domestic content requirements in lieu of anti-dumping duties.” Id..
° Consultation of the Panel established at the request of the United States, India —Certain Measures
Relating to Solar Cells and Solar Modules, WT/DS456/6 (Sept. 29, 2014).
1 MINISTRY OF NEW & RENEWABLE ENERGY,JAWAHARLAL NEHRU NATIONAL SOLAR MISSION, PHASE
Il —PoLicy DOCUMENT, Dec. 22, 2012, available
athttp://mnre.gov.in/file-manager/UserFiles/draft-jnnsmpd-2.pdf.
A challenges India’s Domestic Rules in National Solar Mission, BIHARPRABHA.COM, Feb. 11,
2014, available at
http://news.biharprabha.com/2014/02/us-challenges-indias-domestic-rules-in-national-solar-mission/
(last visited Nov. 1, 2014).
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12 Appellate Body Report, United States —Continued Dumping and Subsidy Offset Act of 2000,
WT/DS217/AB/R, WT/DS234/AB/R (Jan. 16, 2003).

B 1d. 911236 & 237.

*1d. 19 238-242.

5 1d. 1254 & 256.

8 1d. 19264 & 265.

7 1d. §274.

P

20
BUK P S e B R A B R G TR T 5 E P



R AR ES 167 HA (2014.11.10)

PRV R EEY RELE R A FR RS oG H?'Jf*w‘yéifﬂ%’— r 3
-ﬂﬁﬁiﬁﬁiﬁéJcka » 22 Offset Act — % Ap e > & k455 & 28 WTO $01F

FHPNZ BT 5 2 - et b2 2 M HORL B0 @ § i F GATT f 22
Fﬁﬁﬁii&o

AR{HWAT £ GATT 1228 SCM 2 2

BF O FIAE Ty R s 0 T T R E o AR
BALETRMPTRLRERE FIN T RFE AR 75 kA 2y £
EAER T RN L R S ST A :;j\-;%%%ag;;ﬁ, B|EE D~
L7 5 SCM & L1 #2452 5 = ~ L3415 5 = ~ #0F MAfph v 435
7'@”%%& c TR AR GRAER B T TLIREAE 2% 8

FARE LR EHAFE TR VA R 2 B A RE - B

#m

Fh o doh > BTz GO RFAE AT EMIHE SR oo P
RV CRF AP F2 SRR 2 AR IR AR H WS HER
BIp 2 Az SHa e Bhdrpb %6 0 it SCM 12 2% 1.1 () (1) (i) % =
" T &1 pasat et sl o

BFEF RS TLFHEIE ) 2 28 R SCM ¥ 14 (d)if FeArfc
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REAEAHAAIHCRRALARP LHATARP RO LR
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TR ECL AR ™ SCM mEd L1l Esd o FUAABRERET
ST EFAL P LT EN 1428 0 F 9 eyt
http://www.tradelaw.nccu.edu.tw/epaper/no142/2.pdf (B-tsiglfrp 2014 & 117 2 p ); AL L4 >
Firse £~ L 2R Rfes f R P or RS mSCM e Ey 11 EEP s guisc B
Ry esFR2Emyd w1488 > 7 8- pul !
http://www.tradelaw.nccu.edu.tw/epaper/no148/2.pdf (B ts g p 2014 & 11 7 2 p )
19 Agreement on Subsidies and Countervailing Measures, art. 1.1: “For the purpose of this Agreement,
a subsidy shall be deemed to exist if: (a)(1) there is a financial contribution by a government or any
public body within the territory of a Member (referred to in this Agreement as "government"), i.e.
where:... (iii) a government provides goods or services other than general infrastructure, or purchases
goods;....”
0 Agreement on Subsidies and Countervailing Measures, art. 14.(d): “the provision of goods or
services or purchase of goods by a government shall not be considered as conferring a benefit unless
the provision is made for less than adequate remuneration, or the purchase is made for more than
adequate remuneration. The adequacy of remuneration shall be determined in relation to prevailing
market conditions for the good or service in question in the country of provision or purchase (including
price, quality, availability, marketability, transportation and other conditions of purchase or sale).
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21 Appellate Body Report, United States —Final Countervailing Duty Determination With Respect To
Certain Softwood Lumber From Canada, WT/DS257/AB/R (Jan. 19, 2004).
2 1d. 182.
% 1d. 1100 & 101.
2 «“We agree with the submissions of the participants and third participants that alternative methods for
determining the adequacy of remuneration could include proxies that take into account prices for
similar goods quoted on world markets, or proxies constructed on the basis of production costs....” Id.
11106.
%« We emphasize, however, that where an investigating authority proceeds in this manner, it is
under an obligation to ensure that the resulting benchmark relates or refers to, or is connected with,
prevailing market conditions in the country of provision, and must reflect price, quality, availability,
marketability, transportation and other conditions of purchase or sale, as required by Article 14(d)....”
Id. 1106.
% «__it has to be kept in mind that prices in the market of a WTO Member would be expected to
reflect prevailing market conditions in that Member; they are unlikely to reflect conditions prevailing
in another Member.” Id. 1 108.
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