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S g % %2 (WTO, Accession of the People’s Republic of China ) 2. K8 » ¥ &
305 1994 & B AR T F 5 Sk 2 (General Agreement on Tariffs and Trade » 12 ™
FH GATT 1994) % 20 iF - S b eh R g2 3§ * o gt L3 H#ut L5 WTO £ =4 f2
Ao e A ? RAREC % (China-Audio Visual )~ # B 47 % ( China-Raw Material )

Rl PR E L EER L FE IR S

AT RS GBS HoF A BEY R %2 fi A g g,%z
R AR L F o AP Y R AT B AR g 0 enE]
PR g E L F £ FFSEGATT 5 20 F2 R AKGMAF 0 (Fik
g o B ifit- H T AEY 2 R R AT HNETE Y GATT 2 - 4]

¥
He

S O A FE
SRR E N |

2012 #F £~ PSP AN WTO 42377 W*q““ﬁ%* FRPFF R
T AR ﬁmﬁprﬁg#%& EF GATT 2R~ ¢ Bl » 3R T3 2K~ 1 (7] odf
22 g Ak P @2 e B (export duties) #F}*u’ﬁiﬁ TP R ERED

! Panel Report, China— Measures Related to the Exportation of Rare Earths, Tungsten, and
Molybdenum, WT/DS431/R, WT/DS432/R, WT/DS433/R (Mar. 15, 2012) .
2 Panel Report, China — Rare Earths, 11.3.
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3 WTO, Accession of the People’s Republic of China, WT/L/432, Nov. 23, 2001, 111.3: “China shall
eliminate all taxes and charges applied to exports unless specifically provided for in Annex 6 of this
Protocol or applied in conformity with the provisions of Article VIII of the GATT 1994.
* General Agreement on Tariffs and Trade 1994, art.11: “no prohibitions or restrictions other than
duties, taxes or other charges, whether made effective through quotas, import or export licences or
other measures, shall be instituted or maintained by any contracting party on the importation of any
product of the territory of any other contracting party or on the exportation or sale for export of any
product destined for the territory of any other contracting party.”
> WTO, Accession of the People’s Republic of China, WT/L/432, Nov. 23, 2001, §5.1: Without
prejudice to China's right to regulate trade in a manner consistent with the WTO Agreement, China
shall progressively liberalize the availability and scope of the right to trade, so that, within three years
after accession, all enterprises in China shall have the right to trade in all goods throughout the customs
territory of China...”
® WTO, Working Party of the People’s Republic of China, WT/ACC/CHN/49, Oct. 1, 2001
7183(a): «“...China would eliminate for both Chinese and foreign-invested enterprises any export
performance, trade balancing, foreign exchange balancing and prior experience requirements, such as
in importing and exporting, as criteria for obtaining or maintaining the right to import and export...”
1183(b): “In order to accelerate this approval process and increase the availability of trading rights, the
representative of China confirmed that China would reduce the minimum registered capital
requirement (which applied only to wholly Chinese-invested enterprises) to obtain trading rights to
RMB 5,000,000 for year one, RMB 3,000,000 for year two, RMB 1,000,000 for year three and would
eliminate the examination and approval system at the end of the phase-in period for trading rights.”
7184 (a): “The representative of China reconfirmed that China would eliminate its system of examination
and approval of trading rights within three years after accession.”
T EA S {rRBAS RN RRIE R § 0 % 275 MY 2012 & MY % %2 4 2011
£1279p o
® Panel Report, China —Rare Earths, 1 7.48.
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Measures, #§ # SCM 1% %) ¢ % 3 %P (cross-reference) 2 fie4p % 45 % » it

° General Agreement on Tariffs and Trade 1994, art.20 (b): “ necessary to protect human, animal or
plant life or health.”
1% panel Report, China —Rare Earths, 1 7.49.
1 panel Report, China —Measures Related to the Exportation of Various Raw Materials,
WT/DS394/R, WT/DS394/R and WT/DS394/R,{ 7.117.
12 panel Report, China —Raw Materials , § 7.145.
3 panel Report, China —Rare Earths, { 7.55.
" 1d. 17.61.
' 1d. 17.63.
16 Appellate Report, United States —Countervailing Duties on Certain Corrosion- Resistant Carbon
Steel Flat Products from Germany,WT/DS213/AB/R (adopted Dec.19, 2002), 134.
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7 panel Report, China —Rare Earths, { 7.69.
®1d.97.72.
9 WTO, Accession of the People’s Republic of China,§ 1.2:” The WTO Agreement to which China
accedes shall be the WTO Agreement as rectified, amended or otherwise modified by such legal
instruments as may have entered into force before the date of accession. This Protocol, which shall
include the commitments referred to in paragraph 342 of the Working Party Report, shall be an integral
part of the WTO Agreement.”
0 Marrakesh Agreement Establishing the World Trade Organization, art.12.1:”Any State or separate
customs territory possessing full autonomy in the conduct of its external commercial relations and of
the other matters provided for in this Agreement and the Multilateral Trade Agreements may accede to
this Agreement, on terms to be agreed between it and the WTO. Such accession shall apply to this
Agreement and the Multilateral Trade Agreements annexed thereto.”
21 panel Report, China —Rare Earths, { 7.76.
% 1d. 17.82.
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2 1d. 17.84.
2 1d. 1 7.85.
% d. 17.92.
% 1d.17.94
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" General Agreement on Tariffs and Trade 1994, art.20: ” Subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail, or a disguised restriction on
international trade, nothing in this Agreement shall be construed to prevent the adoption or
enforcement by any contracting party of measures:”
% panel Report, China —Rare Earths, 1 7.102
#1d. 17.102.
%1d. 17.104.
%1 1d.97.105.
%2 1d.97.106.
% 1d.917.109.
¥ 1d.97.112

16
BUGB R BIPRAE AR AT 0



REEENES 161 HA (2014.4.25)

LR A B 2 g5 indE T T AL G TRl WTO F 5 2 B e
~RefekE lmmgitinkd Bt ri P HER ~ fRTEH 113

Bl gy o B g2 K

FirapA Lz led i Rk %] aorivd ko 2 ms ¢ B
> EREEF 113 i GATT1994 % 20 i - &b b2z > e H fviF g 7
Fengiz  MT LA RLAZ S R T2 A AL S Ba e AR
17 WTO 2 %2 %4 0 £ % 417~ § R TE ¢ Rz WTO 2 22 B Pl 50 heid
Wi o~ R LT ¥ 11.3 5 GATTI994 2. /F ek i o

(- ) WTO %2 %4

FERRLZJES AR AXLHRIBHE T~ ghET 2P 52 WTO
BE 2 Bk o Rp S Py 1282 R0 - RRZ e r o g H
Apr s ST A BE . 2 p il T E ke PP aniE s ni
WTO # Zehig * 84 5 - B H - 385 aniddl » T 5 > H- BEBFY 5 - -
B ARG 2IRAWTO Rz ¥y FEHEE WTO R T2 i * 7 97
g o FC - H05 fle BEE ’“’mg CH2F S A e WTO 2R o 131
FEMOLECRIAP AR ETIR AT R EEREY oA LR 4T
BT @@ R MET WTOif%'«ié“—‘ﬁ{‘}'vjf;ﬂJiﬂ%—i JedB 2 o

(=) » ¢ T2 WTIO #2 2.2 B enbf 14

e rg e Rindifmz AR T A LA L WTO 1+ 2(WTO agreements )
2. - A EIWTO 2P sz a > HiE 3 288 > pli g §5 i
T A e REH B ; | WTO ¥ - E3#ch R L2 F

ERMZ AR bz 4 B3
>

AEY > ARRRL PSR 0 ¢ B r gREE F 113
Nv Bz B > 28 GATTI004 5 2 0 2 5 11 52 % ¥ %7 el % >

® 1d.97.114.
® 1d.97.124.
7 1d.97.130.
® 1d.97.132.
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39
1d.97.136.
40 WTO News, Appeals announced by China in rare earths dispute and by US in products from China
dispute, Apr.17, 2014, available at:
http://www.wto.org/english/news_e/news14_e/ds449apl_17aprl4 e.htm (last visited Apr. 20, 2014 )
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