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1 WTO News, Record number of concerns raised on food safety, animal-plant health measures, Oct.
16&17, 2013, available at http://www.wto.org/english/news_e/news13_e/sps_160ct13_e.htm (last
visited Dec. 17, 2013).
2 U.S FOOD AND DRUG ADMINISTRATION, THE FOOD SAFETY LAW AND THE RULEMAKING PROCESS:
PUTTING FSMA TO WORK (2011).
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® 21 U.S.C. § 384a(c)(4).
21 U.S.C. § 384a(d)
® Supra note 3.
® Id.
" U.S Food and Drug Administration, Food Safety Modernization Act (FSMA),
Accreditation of Third-Party Auditors/Certification Bodies to Conduct Food Safety Audits and to Issue
Certifications , available at
http://www.fda.gov/downloads/Food/GuidanceRegulation/FSMA/UCM362673.pdf (last visited Dec.
19, 2013).
® U.S Food and Drug Administration, Food Safety Modernization Act (FSMA), Accreditation of
Third-Party Auditors/Certification Bodies to Conduct Food Safety Audits and to Issue Certifications,
available at http://www.fda.gov/downloads/Food/GuidanceRegulation/FSMA/UCM362673.pdf (last
visited Dec. 19, 2013).
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° Supra note 3.
1921 U.S.C. §381(q) (1), (2).
121 U.S.C. § 2223(d).
2 U.S Food and Drug Administration, Food Safety Modernization Act (FSMA), Product Tracing, FDA,
http://www.fda.gov/Food/FoodSafety/FSMA/ucm270851.htm (last updated Dec. 11, 2012).
B 21U.s.C.§381(q)(2), (7)
¥ 21 U.5.C. §381(q) (2), (3), (7).
> U.S Food and Drug Administration, Food Safety Modernization Act (FSMA), Accreditation of
Third-Party Auditors/Certification Bodies to Conduct Food Safety Audits and to Issue Certifications,
available at http://www.fda.gov/downloads/Food/GuidanceRegulation/FSMA/UCM362673.pdf (last
visited Dec. 19, 2013).
16 Supra note 3.
Y d.
8 d.
19 U.S Foob AND DRUG ADMINISTRATION, MANUFACTURED FOOD REGULATORY PROGRAM
STANDARDS (2007).
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% Global Food Safety Initiative, GFSI Guidance Document, available at
http://mww.mygfsi.com/gfsifiles/GFSI_Guidance_Document_Sixth_Edition_\ersion_6.2.pdf (last
visited Dec. 21, 2013).

21 Sypra note 13.

? Agreement of Application of Sanitary and Phytosanitray Measures, Annex A(a): “to protect animal
or plant life or health within the territory of the Member from risks arising from the entry,
establishment or spread of pests, diseases, disease-carrying organisms or disease-causing organisms;
Sanitary or phytosanitary measures include all relevant laws, decrees,...testing, inspection, certification
and approval procedures; quarantine treatments including relevant requirements associated with the
transport of animals or plants, or with the materials necessary for their survival during transport....”

8 Jessica Hopton Youngberg, U.S. Food Safety vs. An International Agreement : The FDA Safety
Modernization Act in the context of the World Trade Organization’s Sanitary and Phytosnitary
Agreement, 8 J. Health & Biomedical L. 507, 550 (2013).

% Agreement of Application of Sanitary and Phytosanitray Measures, art. 2.3: “Members shall ensure
that their sanitary and phytosanitary measures do not arbitrarily or unjustifiably discriminate between

Members where identical or similar conditions prevail, including between their own territory and that
of other Members. Sanitary and phytosanitary measures shall not be applied in a manner which would
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constitute a disguised restriction on international trade.”
> Guidelines for the design, operation, assessment and accreditation of food import and export
inspection and certification systems, at 10, Codex, Doc. CAC/GL 26-1997 (Adopted 1997, Revision
2010).
% Agreement of Application of Sanitary and Phytosanitary Measures, art. 4.1: “Members shall accept
the sanitary or phytosanitary measures of other Members as equivalent, even if these measures differ
from their own or from those used by other Members trading in the same product, if the exporting
Member objectively demonstrates to the importing Member that its measures achieve the importing
Member's appropriate level of sanitary or phytosanitary protection. For this purpose, reasonable access
shall be given, upon request, to the importing Member for inspection, testing and other relevant
procedures.”
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