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! Jonathan Stearns & Ewa Krukowska, EU Says Probe Finds Chinese Solar-Panel Makers Got Aid,
Sustainability, BLOOMBERG, Aug. 28, 2013, available at
http://www.bloomberg.com/news/2013-08-28/eu-says-probe-finds-chinese-solar-panel-makers-got-sub
sidies.html (last visited Oct.10, 2013)
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3 Councn Regulation (EC) No 2026/97, of 6 October 1997 on protection against subsidized imports
from countries not members of the European Community, 1997 O.J. (L 288) 1 [hereinafter EU
Anti-subsidy Rules].
* EU Anti-subsidy Rules art. 15: “Where the facts as finally established show the existence of
countervailable subsidies and injury caused thereby, and the Community interest calls for intervention
in accordance with Article 31, a definitive countervailing duty shall be imposed by the Council...”
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> Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994
art.6.12: “The authorities shall provide opportunities for industrial users of the product under
investigation, and for representative consumer organizations in cases where the product is commonly
sold at the retail level, to provide information which is relevant to the investigation regarding dumping,
injury and causality.” See also Agreements on Subsidies and Countervailing Measures, art. 12.10: “The
authorities shall provide opportunities for industrial users of the product under investigation, and for
representative consumer organizations in cases where the product is commonly sold at the retail level,
to provide information which is relevant to the investigation regarding subsidization, injury and
causality.”

® Agreements on Subsidies and Countervailing Measures art. 19.2: “...It is desirable that the
imposition should be permissive in the territory of all Members, that the duty should be less than the
total amount of the subsidy if such lesser duty would be adequate to remove the injury to the domestic
industry, and that procedures should be established which would allow the authorities concerned to take
due account of representations made by domestic interested parties...
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1 Council Regulation (EC) No 1225/2009, of 30 November 2009 on protection against dumped
imports from countries not members of the European Community, 2009 O.J. (L 343) 51 [hereinafter
EU Anti-dumping Rules].

12 EU Anti-dumping Rules art. 21: “A determination as to whether the Community interest calls for
intervention shall be based on an appreciation of all the various interests taken as a whole, including
the interests of the domestic industry and users and consumers, and a determination pursuant to this
Article shall only be made where all parties have been given the opportunity to make their views
known pursuant to paragraph 2....”

3 EU Anti-subsidy Rules art. 31: “A determination as to whether the Community interest calls for
intervention should be based on an appraisal of all the various interests taken as a whole, including the
interests of the domestic industry and users and consumers; a determination pursuant to this Article
shall be made only where all parties have been given the opportunity to make their views known
pursuant to paragraph 2...”

! BKP DEVELOPMENT, EVALUATION OF THE EUROPEAN UNION’S TRADE DEFENSE INSTRUMENT: FINAL
STUDY 206, available at http://trade.ec.europa.eu/doclib/docs/2012/march/tradoc_149236.pdf (last
visited Oct.10, 2013).

' 1d, at 205.

' EU Anti-dumping Rules art. 21: “...In such an examination, the need to eliminate the trade
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distorting effects of injurious dumping and to restore effective competition shall be given special
consideration....” See also EU Anti-subsidy Rules art. 31: ““...In such an examination, the need to
eliminate the trade-distorting effects of injurious subsidization and to restore effective competition shall
be given special consideration....”
" EU Anti-dumping Rules art. 21: “...Measures, as determined on the basis of the dumping and injury
found, may not be applied where the authorities, on the basis of all the information submitted, can
clearly conclude that it is not in the Community interest to apply such measures....” See also EU
Anti-subsidy Rules art. 31: “Measures, as determined on the basis of subsidization and injury found,
may not be applied where the authorities, on the basis of all the information submitted, can clearly
conclude that it is not in the Community interest to apply such measures....”
8 Supra note 14.
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% Commission Regulatlon (EU) No 513/2013, of 4 June 2013 imposing a provisional anti-dumping
duty on imports of crystalline silicon photovoltaic modules and key components (i.e. cells and wafers)
originating in or consigned from the People’s Republic of China and amending Regulation (EU) No
182/2013 making these imports originating in or consigned from the People’s Republic of China
subject to registration, 2013 O.J. (L152) 34 [hereinafter, EU-China solar panels case-provisional
measure].
L.
EU-China solar panels case-provisional measure, 36.
EU-China solar panels case-provisional measure, 37.
EU-China solar panels case-provisional measure, 35.
Supra note 23.
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%" Trade defence: European Commission puts forward proposals to modernise EU's trade defence
instruments, Practice Law A Thomson Reuters Legal Solution, Apr. 11, 2013, available at
http://uk.practicallaw.com/3-525-6975 (last visited Oct.10, 2013).
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