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! Carol Ryan Dumas, Repot Sheds Light on Brazil’s Sugar Subsidies, CAPITAL PRESS, Apr. 19 2013,
available at http://www.capitalpress.com/idaho/CRD-sugar-policy-041813.
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4 Sugar Alliance Flags Brazilian Subsidies in Effort to Shield Sugar Program, INSIDE U.S. TRADE, Apr.
19, 2013.
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" Panel Report, United States —Final Countervailing Duty Determination with Respect to Certain
Softwood Lumber from Canada, WT/DS257/R (adopted Feb. 17, 2004).

& Agreement on Subsidies and Countervailing Measures, art. 1.1(a)(1)(iii): “For the purpose of this
Agreement, a subsidy shall be deemed to exist if:... a government provides goods or services other
than general infrastructure, or purchases goods.”
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° Appellate Body Report,Canada —Measures Affecting the Export of Civilian Aircraft,
WT/DS70/AB/R (adopted Aug. 20, 1999).

10" Agreement on Subsidies and Countervailing Measures, art.2.

1 Agreement on Subsidies and Countervailing Measures, art. 2.1(a): “Where the granting authority, or
the legislation pursuant to which the granting authority operates, explicitly limits access to a subsidy to
certain enterprises, such subsidy shall be specific.”; art. 2.1(b): “Where the granting authority, or the
legislation pursuant to which the granting authority operates, establishes objective criteria or conditions
governing the eligibility for, and the amount of, a subsidy, specificity shall not exist, provided that the
eligibility is automatic and that such criteria and conditions are strictly adhered to. The criteria or
conditions must be clearly spelled out in law, regulation, or other official document, so as to be capable
of verification.”

12° Agreement on Subsidies and Countervailing Measures, art. 2.2(c): “If, notwithstanding any
appearance of non-specificity resulting from the application of the principles laid down in
subparagraphs (a) and (b), there are reasons to believe that the subsidy may in fact be specific, other
factors may be considered. Such factors are: use of a subsidy programme by a limited number of
certain enterprises, predominant use by certain enterprises, the granting of disproportionately large
amounts of subsidy to certain enterprises, and the manner in which discretion has been exercised by the
granting authority in the decision to grant a subsidy. In applying this subparagraph, account shall be
taken of the extent of diversification of economic activities within the jurisdiction of the granting
authority, as well as of the length of time during which the subsidy programme has been in operation.”
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3 Agreement on Subsidies and Countervailing Measures, art. 1.1(a)(1)(i): “For the purpose of this
Agreement, a subsidy shall be deemed to exist if:... a government practice involves a direct transfer of
funds (e.g. grants, loans, and equity infusion), potential direct transfers of funds or liabilities (e.g. loan
guarantees).”

" Agreement on Subsidies and Countervailing Measures, art.2.2: “A subsidy which is limited to
certain enterprises located within a designated geographical region within the jurisdiction of the
granting authority shall be specific. It is understood that the setting or change of generally applicable
tax rates by all levels of government entitled to do so shall not be deemed to be a specific subsidy for
the purposes of this Agreement.”
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