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1 WTO, Council for Trade-Related Aspects of Intellectual Property Rights —Contribution of
Intellectual Property to Facilitating the Transfer of Environmentally Rational Technology,
IP/C/M/585(Feb. 27, 2013).

2 World Bank, CO2 emissions (kt), Environment Indicator, DATA,available
athttp://data.worldbank.org/indicator/EN.ATM.CO2E.KT/countries?display=graph(last visited Mar. 18,
2013).

® World Bank, CO2 emissions (kt), Environment Indicator, DATA,available at
http://data.worldbank.org/indicator/EN.ATM.CO2E.KT (last visited Mar. 18, 2013).

* United Nations Department of Economic and Social Affairs, The TRIPS Agreement and Transfer of
Climate-Change-Related Technologies to Developing Countries, DESA Working Paper No. 71,
available at http://www.un.org/esa/desa/papers/2008/wp71_2008.pdf (last visited Mar. 18, 2013).
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> United Nations, United Nations Conference on Environment and Development, Rio de Janeiro,
Brazil, June 3-14. Report of the United Nations Conference on Environment and Development, Annex
I1: Agenda 21. U.N. Doc. A/ICONF.151/26, Vol. 111. United Nations, New York, available at
http://www.un.org/documents/ga/confl51/aconf15126-3.htm(last visited Mar. 27, 2013).

® World Bank, Global Economic Prospects 2008: Technology Diffusion in the Developing World,
available at http://siteresources.worldbank.org/INTGEP2008/Resources/complete-report.pdf (last
visited Mar. 18, 2013).

" UNDP, Technological Cooperation and Climate Change, available at
http://www.undp.org/content/dam/india/docs/technological_cooperation_and_climate_change_update.p
df (last visited Mar. 18, 2013).

® Supra note 5.

® Supranote 1, 712.

19" |_ee Branstetter, Raymond Fisman&C. Fritz Foley, Do Stronger Intellectual Property Rights
Increase International Technology Transfer? Empirical Evidence from U.S. Firm-Level Data, The
Quarterly Journal of Economics 321(2006) ,available at
http://gje.oxfordjournals.org/content/121/1/321.full.pdf (last visited Mar. 18, 2013).

1 pamela J. Smith, How do foreign patent rights affect U.S. exports, affiliate sales, and
licenses?,55(2)JOURNAL OF INTERNATIONAL ECONOMICS. 411(2001) ,available at
http://www.sciencedirect.com/science/article/pii/S0022199601000861 (last visited Mar. 18, 2013).
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2 supranote 1, 17.

3 Agreement on Trade-Related Aspects of Intellectual Property Rights, Preamble: «...the underlying
public policy objectives of national systems for the protection of intellectual property, including
developmental and technological objectives...”and *...the special needs of the least-developed
country Members in respect of maximum flexibility in the domestic implementation of laws and
regulations in order to enable them to create a sound and viable technological base....”

4" Agreement on Trade-Related Aspects of Intellectual Property Rights, art.7: “The protection and
enforcement of intellectual property rights should contribute to the promotion of technological
innovation and to the transfer and dissemination of technology, to the mutual advantage of producers
and users of technological knowledge and in a manner conducive to social and economic welfare, and
to a balance of rights and obligations.”

> Agreement on Trade-Related Aspects of Intellectual Property Rights, art.8: “Members may...adopt
measures necessary to protect public health and nutrition, and to promote the public interest in sectors
of vital importance to their socio-economic and technological development.... Appropriate measures. ..
may be needed to prevent the abuse of intellectual property rights by right holders or the resort to
practices which unreasonably restrain trade or adversely affect the international transfer of technology.”
18 Supra note 4, at 8-9.

Y Supranote 1, 117.
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8 Supranote 1, 117.
19

Id.
20d.
Agreement on Trade-Related Aspects of Intellectual Property Rights, art.33: “The term of protection
available shall not end before the expiration of a period of twenty years counted from the filing date.”
2 Supra note 1, 117.
2 4.
# Supra note 4, at 10-11.
% Agreement on Trade-Related Aspects of Intellectual Property Rights, art.30: “Members may provide
limited exceptions to the exclusive rights conferred by a patent, provided that such exceptions do not
unreasonably conflict with a normal exploitation of the patent and do not unreasonably prejudice the
legitimate interests of the patent owner, taking account of the legitimate interests of third parties.”
% panel Report, Canada — Patent Protection of Pharmaceutical Products,{{ 7.54-7.55, WT/DS114/R
(adoptedMar. 17, 2000).
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27" Agreement on Trade-Related Aspects of Intellectual Property Rights, art.31: “Where the law of a
Member allows for other use of the subject matter of a patent without the authorization of the right
holder, including use by the government or third parties authorized by the government, the following
provisions shall be respected....”

8 Agreement on Trade-Related Aspects of Intellectual Property Rights, art.31 (b): “such use may only
be permitted if, prior to such use, the proposed user has made efforts to obtain authorization from the
right holder on reasonable commercial terms and conditions and that such efforts have not been
successful within a reasonable period of time.”

2 Agreement on Trade-Related Aspects of Intellectual Property Rights, art.31 (f): “any such use shall
be authorized predominantly for the supply of the domestic market of the Member authorizing such
use.”

%0 Agreement on Trade-Related Aspects of Intellectual Property Rights, art.31 (h): “the right holder
shall be paid adequate remuneration in the circumstances of each case, taking into account the
economic value of the authorization.”

312005 # = i ¥ TRIPS t2 %2 13 % » #738 % 31152 1 4 % # & (pharmaceutical products )
%f#amw’ﬁﬁﬂﬁfi’md% i?#ﬂ*%f’ﬁpﬁﬁﬁﬁ%iﬁﬁEmtﬂﬂp
pLiFEg s T AR ﬁ:%’i;ﬁl TWTO #lR &R ar—2 R F s ey (=) F 371372 2011
.

% Supranote 1, 117.

¥ Supra note 15.

¥ Agreement on Trade-Related Aspects of Intellectual Property Rights, art.27.2: “Members may
exclude from patentability inventions, the prevention within their territory of the commercial
exploitation of which is necessary to protect ordre public or morality, including to protect human,
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animal or plant life or health or to avoid serious prejudice to the environment, provided that such
exclusion is not made merely because the exploitation is prohibited by their law.”
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