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! Request for Consultation, China —Measures Related to the Exportation of Rare Earths, Tungsten and
Molybdenum, WT/DS431/1, WT/DS432/1, WT/DS433/1 (Mar. 15, 2012).

2 Panel Report, China —Measures Related to the Exportation of Various Raw Materials, WT/DS394/R,
WT/DS395/R, WT/DS398/R; Appellate Body Report, China —Measures Related to the Exportation of

Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R (adopted Feb. 22,
2012).
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® Appellate Body Report, China —Raw Materials, {f 279-290.
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® General Agreement on Tariffs and Trade 1994, art. 11.1: “No prohibitions or restrictions other than
duties, taxes or other charges, whether made effective through quotas, import or export licences or
other measures, shall be instituted or maintained by any contracting party on the importation of any
product of the territory of any other contracting party or on the exportation or sale for export of any
product destined for the territory of any other contracting party.”
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2 WTO, Accession of the People’s Republic of China, WT/L/432, Nov. 23, 2001, 4 5.1: “...China
shall progressively liberalize the availability and scope of the right to trade, so that, within three years
after accession, all enterprises in China shall have the right to trade in all goods throughout the customs
territory of China....”

3 WTO, Working Party Report of the People’s Republic of China, WT/ACC/CHN/49, Oct. 1, 2001,
9 83(a): “...China would eliminate for both Chinese and foreign-invested enterprises any export
performance, trade balancing, foreign exchange balancing and prior experience requirements, such as
in importing and exporting, as criteria for obtaining or maintaining the right to import and export ....”;
9 83(b): “...In order to accelerate this approval process and increase the availability of trading rights,
the representative of China confirmed that China would reduce the minimum registered capital
requirement (which applied only to wholly Chinese-invested enterprises) to obtain trading rights to
RMB 5,000,000 for year one, RMB 3,000,000 for year two, RMB 1,000,000 for year three and would
eliminate the examination and approval system at the end of the phase-in period for trading rights.”
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18 panel Report, China —Raw Materials, {1 7.907-7.918.
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9" General Agreement on Tariffs and Trade 1994, art. 20: “Subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail, or a disguised restriction on
international trade, nothing in this Agreement shall be construed to prevent the adoption or enforcement
by any contracting party of measures: (g)relating to the conservation of exhaustible natural resources if
such measures are made effective in conjunction with restrictions on domestic production or
consumption.”

% sypra note 11.

21 Rare-Earth Mining Rises Again in United States, WIRED, Nov. 5, 2012, available at
http://www.wired.com/wiredscience/2012/05/rare-earth-mining-rises-again/.
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