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! Access to Medicines: India Offers First Compulsory License, DOCTORS WITHOUT BORDERS, Mar. 12,
2012, available at http://www.doctorswithoutborders.org/press/release.cfm?id=5816&cat=press-release
(last visited June 10, 2012).
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2 Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 2.1.
® Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 3.1.
* “Other use” refers to use other than that allowed under Article 30 of TRIPS.
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" Application for Compulsory Licence under Section 84(1) of the Patents Act 1970 in Respect of
Patent NO.215758, C.L.A. No.1 of 2011, granted Mar. 9, 2012.
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° The Patents Act 1970, art. 84.1: “At any time after the expiration of three years from the date of the
grant of a patent, any person interested may make an application to the Controller for grant of
compulsory licence on patent on any of the following grounds, namely: (a) that the reasonable
requirements of the public with respect to the patented invention have not been satisfied, or (b) that the

patented invention is not available to the public at a reasonably affordable price, or (c) that the patented
invention is not worked in the territory of India.”
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10 Explanation: For the purposes of clause (iv), “reasonable period" shall be construed as a period not
ordinarily exceeding a period of six months.

1 The Patent Act 1970, art. 83(a): “... that patents are granted to encourage inventions and to secure
that the inventions are worked in India on a commercial scale and to the fullest extent that is reasonably
practicable without undue delay.”
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12 Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 27.1: “Subject to the
provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether products or
processes, in all fields of technology, provided that they are new, involve an inventive step and are
capable of industrial application.5 Subject to paragraph 4 of Article 65, paragraph 8 of Article 70 and
paragraph 3 of this Article, patents shall be available and patent rights enjoyable without discrimination
as to the place of invention, the field of technology and whether products are imported or locally
produced.”
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3 Bayer Challenges India Compulsory License Ruling, ICTSD, Vol.16, No. 18, May 9, 2012,
available at http://ictsd.org/i/news/bridgesweekly/132882/ (last visited June 10, 2012).
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