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! Directive 2009/30/EC of the European Parliament and of the Council of 23 April 2009 amending
Directive 98/70/EC as regards the specification of petrol, diesel and gas-oil and introducing a
mechanism to monitor and reduce greenhouse gas emissions and amending Council Directive
1999/32/EC as regards the specification of fuel used by inland waterway vessels and repealing
Directive 93/12/EEC, OJ L140/88, May. 6, 2009 [hereinafter, the Fuel Quality Directive].
2 Fuel Quality Directive, Art. 7a.
® European Commission, Consultation Paper on the Measures Necessary for the Implementation of
Article 7a(5) (2009), at http://ec.europa.eu/environment/air/transport/pdf/art7a.pdf (last visited Mar. 23,
2012).
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" AdamR. Brandt Upstream Greenhouse Gas (GHG) Emlssmns from Canadian Oil Sands as
a Feedstock for European Refineries, Jan. 18, 2011, at
https://circabc.europa.eu/d/d/workspace/SpacesStore/db806977-6418-44db-a464-20267139b34d/Brand
t_Oil_Sands_GHGs_Final.pdf (last visited Mar. 23, 2012).
8 ICTSD, EU Dirty Oil Vote Ends in Deadlock, BRIDGES WEEKLY TRADE NEWS DIGEST, Feb. 29, 2012,
at http://ictsd.org/i/news/bridgesweekly/126841/ (last visited Mar. 23, 2012).
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1% EU Oil Sands Debate Continues After Committee Makes No Decision, Huffpost Green, HUFFINGTON
PosT, Feb. 23, 2012, at http://www.huffingtonpost.com/2012/02/23/eu-oil-sands_n_1295990.html (last
visited Mar. 23, 2012).

X CAPP, Oil Sands: A Solution to North America’s Growing Energy Demands ?, at
http://www.capp.ca/canadaindustry/oilsands/Energy-Economy/energy/Pages/default.aspx (last visited
Mar. 23, 2012).

12 Canada Threatens Trade War with EU over Oil Sands, EUBUSINESS, Feb. 21, 2012, at
http://www.eubusiness.com/news-eu/canada-wto-oil.fbc/ (last visited Mar. 23, 2012).

B Fuel Quality Directive, Art. 7a(1): “Member States shall designate the supplier or suppliers
responsible for monitoring and reporting life cycle greenhouse gas emissions per unit of energy from
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fuel and energy supplied. In the case of providers of electricity for use in road vehicles, Member States
shall ensure that such providers may choose to become a contributor to the reduction obligation laid
down in paragraph 2 if they can demonstrate that they can adequately measure and monitor electricity
supplied for use in those vehicles. With effect from 1 January 2011, suppliers shall report annually, to
the authority designated by the Member State, on the greenhouse gas intensity of fuel and energy
supplied within each Member State by providing, as a minimum, the following information: (a) the
total volume of each type of fuel or energy supplied, indicating where purchased and its origin; and (b)
life cycle greenhouse gas emissions per unit of energy. Member States shall ensure that reports are
subject to verification. The Commission shall, where appropriate, establish guidelines for the
implementation of this paragraph.”

! Fuel Quality Directive, Art. 7a(2): “Member States shall require suppliers to reduce as gradually as
possible life cycle greenhouse gas emissions per unit of energy from fuel and energy supplied by up to
10 % by 31 December 2020, compared with the fuel baseline standard referred to in paragraph 5(b).
This reduction shall consist of: (a) 6 % by 31 December 2020. Member States may require suppliers,
for this reduction, to comply with the following intermediate targets: 2 % by 31 December 2014 and 4
% by 31 December 2017....”

> Fuel Quality Directive, Art. 7a(3): “Life cycle greenhouse gas emissions from biofuels shall be
calculated in accordance with Article 7d. Lifecycle greenhouse gas emissions from other fuels and
energy shall be calculated using a methodology laid down in accordance with paragraph 5 of this
Article.”

' Fuel Quality Directive, Art. 7a(5): “Measures necessary for the implementation of this Article,
designed to amend non-essential elements of this Directive by supplementing it, shall be adopted in
accordance with the regulatory procedure with scrutiny referred to in Article 11(4). Such measures
include, in particular: (a) the methodology for the calculation of life cycle greenhouse gas emissions
from fuels other than biofuels and from energy; (b) the methodology specifying, before 1 January 2011,
the fuel baseline standard based on the life cycle greenhouse gas emissions per unit of energy from
fossil fuels in 2010 for the purposes of paragraph 2....”

7 Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of
implementing powers conferred on the Commission, OJ L184, Jul. 17, 1999.

'8 Fuel Quality Directive, Art. 11(4): “Where reference is made to this paragraph, Articles 5a(1) to (4),
and Article 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8
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9 Supra note 6.

% Committee on the Environment, Public Health and Food Security, Oral Question to the European
Commission on the Implementation of the Fuel Quality Directive, Including an EU Default Value for
Tar Sands and Qil Shale, at
http://www.europarl.europa.eu/meetdocs/2009_2014/documents/envi/qo/855/855984/855984en.pdf
(last visited Mar. 23, 2012).

1 Commission Targets Tar Sands, EUROPEAN VOICE, Oct. 4, 2011, at
http://www.europeanvoice.com/article/2011/october/commission-targets-tar-sands/72180.aspx (last
visited Mar. 23, 2012).
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http://www.publicserviceeurope. com/artlcle/1627/canada tar-sands- Iobbying-threatens-eu-climate-actio
n (ESHFp 12012# 37 23 )5t » 32012 # 2 0 23 p 2 ¢l B 1750 S en !
http://tvmeioambiente.com.br/noticias/eu-tar-sands- poIIutlon -vote-ends-in-deadlock/ ({5 P :
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2 CERA, Growth in Oil Sands: Finding the New Balance, May. 2009; Oil sands, Greenhouse Gases,
and US Oil Supply: Getting the Numbers Right, Sep. 2010.

# Adam R. Brandt, supra note 7.

? Dispute between EU and Canada over Oil Sands Steps up, PAN EUROPEAN NETWORKS, Feb. 20,
2012, at
http://www.paneuropeannetworks.com/detail/news/dispute-between-eu-and-canada-over-oil-sands-step
s-up.html (last visited Mar. 24, 2012).
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% EU tar sands pollution vote ends in deadlock, EURACTIVE, Feb. 23, 2012, at
http://www.euractiv.com/general/eu-tar-sands-pollution-vote-ends-deadlock-news-511069 (last visited
Mar. 24, 2012).

T he gL FRBH LI ERE LN RERNA AT > A Rr
http://www.bloomberg.com/news/2012- Ol—l8?obama—administration-is—said to-reject-transcanada-s-key
stone-xl-pipeline.html (B fSF T p 2012 # 3 7 23 p ); s dy W34 - S fept
http://www.energydigital.com/oil_gas/canadian-pundit-ezra-levant-talks-ethical-oil (& # P :
2012 # 3% 23p )~

% Qil Sands on Track to be Biggest Source of U.S. Oil Imports, THE GLOBE AND MAIL, May. 19, 2012,
at
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http://www.theglobeandmail.com/report-on-business/industry-news/energy-and-resources/oil-sands-on-
track-to-be-biggest-source-of-us-oil-imports/article1574854/ (last visited Mar. 23, 2012).

# EU Tar Sands Fight Not Over, Experts at Stalemate, REUTERS, Feb. 23, 2012, at
http://ca.reuters.com/article/domesticNews/idCATRE81M1GP20120223?pageNumber=2&virtualBran
dChannel=0 (last visited Mar. 23, 2012).

%0 COSIA, at http://www.cosia.ca/ (last visited Mar. 23, 2012).
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