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1 ' WTO Panel Report, European Communities and Its Member States — Tariff Treatment of Certain
Information Technology Products (EC —IT Products), WT/DS375/R, WT/DS376/R, WT/DS377/R, 16
August 2010.
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® These facts are: (1) the CNENSs reflect a Commission's view on how the CN should be interpreted
and applied with respect to a certain product or a category of product at issue.; (2) the CNENSs
constitute an important means of ensuring the uniform application of the Common Customs Tariff by
the customs authorities of the Member States.; (3) the CNENS are a valid aid to the interpretation of the
tariff.; (4) the CNENs are guidance.; (5) the CNENs are that EC member States decide on the
classification of products in individual cases.; (6) the CNENSs can have legal consequences for BTls
and that if a Member State deviates in its classification practice from the approach taken in a CNEN,
the Commission can institute infringement proceedings before the European Court of Justice against
such a Member State. See Panel Report, EC —IT Products, 1 7.1028.

" Panel Report, EC —IT Products, 11 7.1028-7.1029.
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® The ordinary meaning of ‘made effective’ when used in connection with a measure — a government
act or regulation may be seen to refer to such measure being ‘operative’, as ‘in force’, or as having
‘ come into effect’. 1d., 1 7.1045.

° Panel Report, EC —IT Products, 11 7.1046-7.1048.

19°1d. 17.1041; iz 44 Council Regulation (EEC) No 2658/87 % 9 i - % 10 i » CNENs 2 3 % /f 5
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1 panel Report, EC —IT Products,  7.1073.
2 1d. 17.1076.
*1d. 17.1072.
*1d. 7.1075.
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