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Abstract

In recent years, in order to develop its industrial policies, such as Made in China 2025,
China not only subsidizes Chinese state-owned enterprises through various channels, but
also through its state-owned enterprises to provide products or services at lower than
market prices to other downstream Chinses enterprises in China and abroad. With the
growing scale of Chinese enterprises globally, the non-market economic type of Chinese
subsidy measures raised concerns about trade distortions or market distortions. Although
the SCM Agreement is in place to control government subsidies, it seems not be able to
completely solve the distortion caused by Chinese subsidies. In this regard, in the
international arena, the EU has joined the United States and Japan to propose a joint
statement on reforming industrial subsidies rules; In addition, CPTPP also has formulated
new norms for state-owned enterprise subsidies to strengthen the control of government
subsidies, but these international practices still have failed to solve the above-mentioned
problems arising from the Chinese state-owned enterprises subsidies. The EU also intended
to sign the EU-China Comprehensive Agreement on Investment (CAI) with China, but this
approach also failed to address the issue of subsidies for Chinese state-owned enterprises.
On the other hand, the relevant EU’s mechanisms and systems are unable to effectively
solve all the problems of Chinese subsidies due to possible regulatory loopholes. Therefore,
the EU proposed the "Regulation on Foreign Subsidies Distorting the Internal Market"
(FSR) under the above-mentioned background to expand its existing remedy measures.
Why the current international norms and the relevant existing EU internal mechanisms and
systems cannot solve the problem of Chinese state-owned enterprise subsidies? And how

does the FSR expand the subsidy norms so as to make up for the gaps in the existing
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subsidy-related systems and norms? In addition, what impact of the FSR will have at the

same time will be discussed in this article.

After analysis, it was found that in the face of the distortion effects of Chinese state-
owned enterprise subsidies, whether are the remedies in international fields such as the
SCM Agreement, US-Japan-EU Joint Statement and CPTPP Agreement, or through the
signing of bilateral agreements on CAI or even the EU's internal existing relevant
mechanisms and systems are unable to completely solve the distortion effects caused by
Chinese state-owned enterprise subsidies. Therefore, it is reasonable for the EU to propose
FSR, and this new trade tool is expected to help the EU solve the subsidy problem of
Chinese state-owned enterprises. However, the current FSR will bring an excessive burden
on foreign companies participating in the EU internal market which will seriously affect
the development of the internal market economy. Therefore, EU should reconsider how to
reduce the negative impact of FSR, so as to achieve a balance between "effective control
of foreign government subsidies" and "minimum impact on the internal market and foreign

enterprises".

Keywords: Subsidy, Chinese State-Owned Enterprises, Market Distortion, SCM
Agreement, US-Japan-EU Joint Statement, CPTPP, Non-Commercial Assistance, EU

Foreign Subsidies Regulation
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B o b RUHAE BRI H] o

27 SHINYA MATANO, THE IMPACT OF CHINA’S INDUSTRIAL SUBSIDIES ON COMPANIES AND THE RESPONSE OF
JAPAN, THE UNITED STATES, AND THE EUROPEAN UNION (2021).

BHE THACERSMAMRNEE | — T EREMREMERNEITPRRSLE A ARAEZ T
BEECEEAELR T8 PEEELELeAmERRE L ELHR RYARELER
Bl ¥ X P4 BAR AR 00 X AT AR 4%

VARG E R B S MRS EREAEEF (2021) ZECHRTAERRGERBITERF W
FiAe > BREMA 80 & (WTO £4 164 &) € B KRR 2019 FXpbi@4 ; 67 LR BIERRER

2017 2 dpbilsn s BBA ST L@ B RRR 2015 F2abilis K ETomAERFHZEE L
R BATH BT o

Members Express Concerns on Lack of Transparency at WTO Subsidies Committee Meeting, World Trade

Organization (Apr. 27, 2021), https://www.wto.org/english/news_e/news21 e/scm_27apr21_e.htm.
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=~ 24 WTO/SCM # 2 Tz — &M A

WTO ZE#TF ATk FE 2 A0 BE & @M A B R AR E A IR o B 7048 BE R A& 2T
W SCM 8 » T EERN T ERE S AN TREE S MR
1h3T7 (RFE 5 48 ) (General Agreement on Trade in Services, BA T ff #% %
GATS # % ) » 12 GATS W T 1232 2] & B R RIEF LR B F] > LSTR 5550 5
ERBERKET @ G ARARMEG BRAZMIG Y HHBHIER EREFHE
B BAT g B EAETRIE GATS W T H 152 135 Rfu b b & B AT » K
WAEMMEFTR - ea@H TRHEE S, R RO HTARE ) L RMRE
A B @INBEBRREN > WIO £ ERAZBRKRRARLZI T XN RHTEAHK

HEMMZETHIT AR IR A a@PNERE  h— KA -

e bE TR EELEX S8 BURMMAT A B AL T L TERER
T EZ MM ARE o S b B e B A B R B b ¥ AT
B RLUBRRBELE Y SEHRENITALEE I LA T IEMZ
BeJE 0 tE WTO S i 2 BATARA MM T8 E ) XM TEGE R

EAEFE WTO F3% 54 % Ao A B

BEYh 0 SCM W A Z B LA E R - IRIEB T 2 bMAas | M4
MBILBPHOE 9N 5 — A% TR B R TR 2L T2 A E

B A THE2aBBE  BHTRHRITEETT - RAMm $HBTE
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RIERSaBDEN > Hibg B L EFEGREPFHR - RF KFm A AR R

o ey XA H R

MRS AL TSR ES ) 0BG R T BER (RTRE
B) ARNEEREFR TR B2 ZEGERAHBLABIOE
mAEARGERET  BNEEXBEX TR LTHNAEALRARD > MBEER
PR B e BEBRMPFHERUE > L TRREAE H A (trade
deflection) R » EXAHBE LB OH I ES — B FRZF =R w0 LA
BARME 2 A S ERFEFHER T Ml Fim ks 805 T B LB R
BANE WTO #IETF » 3R mEH A B R i s a o T aREg
£ HESHFE WIO § BB R ECMBRBIT @I £ H > EFEFRARE S
B o AR FmMARF ZMBELERRE » b MBEFXEEA T RRM ) AHEX
N BEXEBE R THAMEANAEZ ARNE o BHANEETRR

FHEXZGTAMTTATEA/FLH? -

A WTO A M "BESC¥ ) 2RERAE > GATTELF 17.1 k44 TEE

% 5 F ¥ (State Trading Enterprises, STE) ¥ | 3TH Rk R K FHtk 2k » MM T STE

30 CHAD P BOWN & JENNIFER A HILLMAN, WTO’ING A RESOLUTION TO THE CHINA SUBSIDY PROBLEM, 558
(2019).

Uik A B G HAE 90% 2 F B i T aRaE ~ sa o~ KIFAEAR 5 B SRR - RSB AE
it AR BLEYRFZQFZBATIHREALE O EE S > AR LB F =R E O KE
SAEE - 48~ RIGREAR @ TT4ofE 8 B — WAL B 2 & SR B8P R T IR L RAEA A H b & B A REHE
#6514 2 3 dh PR Id. at 564-565.

214, at 558-559.

B3 THE2YE 5 F ¥ (State Trading Enterprises, STE) | #2 " B & & ¥ (State-Owned Enterprises,
ameﬁm% BATHARRE R £ 5 > mEmﬁimuF&%x@ﬁﬁﬁ&%é%&%%&ﬂ&
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LR FE S B0 E 5 RFEREAAMEEE o N GATT % 17.1 R85 T R
BARER o BREEARRRAERE > AMFm el "TinERIAE O RE
fia £ (Canada — Wheat Exports and Grain Imports ) | X4 H [R 45 f2 52 - 32
GATT % 17.1 g4 "HRERABRA > M 'HRABERS, X @A T
AESt o BH GATT % 17.1(b) 47537 A "B ¥4 Stk FAG L T FHAR R
Btkik ) 2 Mk IFB > S STEXHMRTAGKEN THEXE ) A RWAHR
GATT % 17.1 %2 " FEREH 2ER - AF "WwEXR IS H o RRERYE
Z )X PHEEHEREFBRTAER GATT % 17.1 152 B EES T AW
GRHRERRZ IR oM FREABKRBRAE R §HFER BATERRT HHRMA] &

AEHE R FI BT > TTHE X R TR4E GATT % 17.1 462 B o

M7 GATS & B aT1EM % " % & (Monopolies) 0 & HE 4 P4 AR 5 42 41
(Exclusive Service Suppliers ) 37 ;> £ .56 £ 88 & GATT % 17.1 5 £ A R4 -

MmAT 2 AT @ GATS HERARE "5 & RIeEmAG RS | L5

HiH )0 R¥R SOEs Al — &ttt " BUREHI AR ) R& > GRBBUTAGHA S HMAE - S HBEHR
ROBESFeRAMRAETEMME I XS BR B FTARBRERZLE - AMTARR T @ F
1% SOEs ¥ 3% A 31 54T A RFHMKE » STE —RIEFTRAL B F R KF - 34 STE & SOEs
HBAELAEEZR  REIHESAHIBRRBYES > AL EKHMBURHB XA B AGRA
% SOEs — kA 45 " fk R 4& T 4 SOEs > A 45 STE &4 5 F -

34 Ines Willemyns, Disciplines on State-Owned Enterprises in International Economic Law: Are We Moving
in the Right Direction, 19 J. INT. ECON. LAW 657, 667 (2016).

3 1d.

3 bR 45 & (Monopolies) MRFF#EEH | B RIE GATS & F 28 s & & > thds " ZLMAHE
PG EEXT EZM - RRLAZBRBIE—RBREE  TeREBTLAERZGBUF AR
4-g1d - Id. at 664.

bR T B AR BSR4 (Exclusive Service Suppliers) ; BI3 € B K ~ RE Y LT K&
DHRFIRALEE @B AT Y Mk T LB R E R R F o 1d.

3 1d.
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PP B Z IR RAAT A RATE T GATS W F 2 2k B B A8 R AHH A
R hRE TEHERIHEERI RS | EAEREH F A REE b
WA Z IR MBRA G BHEAEREANZIRFHE > ¢ B RIREXERA
RAEED LN RER LI &b - #FHA A R KEATA - 34 GATS H T
THAAE—FHRATHERBGRKE > mBAN T RERE &0 HEHF GATS W&
2 "TERFABERY  GBEFEAETR > GEHARKEZIREN AL EET
AHBRFABRBFZIALE > A d» GATS BB ARBY ZMER "5 & RBkb

MRRFSIRAEE > M T4 GATS A TRE ¥ | XM EH EB MR-

Z@ER S ERR > TiAfid WTO/SCM i € T &5 @A AT EE LS
¥abpr A2 B @M EHR o Hib o BIRSBERESR AR B IR TR BUR A AL 2
o UHAAE R SCM #h R RFLZ AR 0 fl4e - CPTPP Hh X2 R e F £ FFR£H
BR=F AR T EBHABRICAERETLE  KnmBIL-—RELEAALY
SEMZNFRFEE > A THBEAOR ) FTERECEXHRHEEHY > an

BTV RABLAEIM AL TIEmEEL SRR 0 T A RBUF A8 M 4#

BEAT 2 5 15 F R 55 B TREETE Z SCM 1 & 44 Bh 4,80 7 X A2 F B 44 A6 B A2 -

AXUTFERFNEG CPTPP Hh XX EFX EHMERREBR =T A

BERHNE > o EERBERETHRATEBR S EEMBAITEZITIHRE 5

3.
40 14 at 667
NG RS FEERMETHIRFFRBANE L > W BAES FTANERBERE LS

%%/f’%%mmﬁ@*“x% B 184 (2018) -
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WP AR ZEFRATRLATAXKL -

P EREHHEEETZREHZKE : A CPTPP A1)

HATEBRSCERF A TRTRRRGMA IS MBEAERFES > LF
R FTERELCESFEBRETIGAEZIRNTHRFPBELEZF EET o N LF

"TPP WG ALRAESTEMRIALFERET AR HTEREFE
STIRE (PPE v BIEIE TPP X RER ) HZEFTHAARATRABR L ¥
AR DI G IRIRZIBEE » ™ o] SRR B (R 37 f] 2 P 42 - ™ B CPTPP
(T2 TEBELERY | BUNSCMBE T T4 > RFdidt
SRIHEAAS SCM IR R W F BB S % B AT 2 2 da dh

FIA8 -

— ~ CPTPP B X R Fu ik

MLz SCMWERE - REBBR= X EHIBHRAREHESL » CPTPP 2 TR
BH¥EET | TR THE BRE -G iudlEmx THEREXEE
B MAREHREBRGREDERENTIGESFRBEZHEIFY - mAeRSL

HELE THBELSHRGR, E4H TREOE ) ARY > EREARANRLE

LR L RGE > TPPHAHBELSETLERETHZIRE N HL%E% FICERABREE XS
BRI R XE 0 B 221 (2016 ) -

BEBHE B L B253

HARF G RE LR TRELE ) ARBE (BRI A ERS O ERA BT M L
RAFBE > e RN AT AR PARE RS - Bl L3E > B 229

28

DOI:10.6814/NCCU202201432



¥ o JEREE > WAL CPTPP B2 %8 &7 TRELY | A4 T 2EUR
EH O AESER MEELSERSZRAELE

ERENET @ T IEEEA FHEBIER ) RIRBEL SCM 8 2 7T 4 7 4H
RO RIME > AAXEBEZ LGB AT ES 28 MATRAZFHZYIT
ARFERA G/ T2 TARNEEBRERRAABE Y- mie "ARNEEHR

TR TAMBE ) THEABRRBERLOAR - an T RARE ) R ERE
REHRARBERESOEZIMBIBEL > L% TTRELOE ) 8 THweRE
¥ XUMBHEMITA ) ToARLTO B T AABE | ZHBAT > HFARME
OeERE s LeBREALE "BHERBRE R TROBER LG HERZE
EHTCELEEZRRRRBEBHRY ) FHH > M s ke - R -BREFS
gmat o an TANEERE N AIRERE T RGO BEIFEE

R RS EZERAAY TR RE GBI ERA

‘xm»

-2
AxES ) AABRNBERR - K ERTo o i " RAABE R "TEANEEHE
T ENETHES SCM HERLAABEZ TR, B2 "TRE ) Fad

Z A TETR SCM W RS2 A -

KW "B EL BEBIGER TATARLYE XA > MBRTITETA

A REEGERLBRAGRIFEESRA  REE T FHES K

SR > ATHRE4]1 0 B 197 °
6 L B 186 ¢
YR L B 198 ¢
29

DOI:10.6814/NCCU202201432



2 TFEAE RS I 0 UTFRFNBZ o

— CPTPPRELCXEFTHIH XL T

(—)iTAhHEZIRE

TRMEL FEMGK ZAAABE BRI  has TAESE

e

mersg TEE ¥ ) SR CPTPP % 17.1 #hx & k> #is T ER 40 HEFD
2% BGHREZLE (1) FAARE 50%Z A& (share capital) 5 (2) i
Fii A 44 % (ownership interests ) = 414838 50% X 2 # : R Q) A EEEF
AR FEEEMT S BARY - RE WIO % 17 hx "TBEEHHFEMR

g R T DERERILT BB A R BRI R 0 CPTPP

i

W AR T R BUFERERE  EF o MBBFEBEAR R EZH S REBAFE
MEEFEARZDESHAMREY - AR CPTPP % 171 #4x "TREL¥E | &
£ > AXRAEATHN=ZBR:  HEFTRBEELCEREEAZMGATZ THEL

N

DT XZ22RHLESH  BH2ZRE

S

TESLE AL TEBAMEEE, ek T HEEH | RE

CPTPP W% 171 452X &K %4 " DEREAN AT amAZE DL & RRFF

48 Comprehensive and Progressive Agreement for Trans-Pacific Partnership art. 17.1, Feb. 4, 2016 [herein
after CPTPP Agreement].
Yk E 0 ATIHIE 42 B 233-234 -
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R FEH BAUZOEATZIHE BEERAMTHERELHESE . | &
W4 » 0¥ FZHEIE T EULHAELY - "THHE - BRREL

ERZLEREE > PRAEANACPTPPIH R LILZ THRALE o

BN TERZLANETY ZHEERATEEE "THERATRF A
BT BERS "HORZ B RER > ML BHEGHER T RIS, HuFE
TAMTEHRRARTKRG L E RGO RARBER > MR XFERRZTHRE
SUo gt TR M AR F B BB @ AR T - AR T EE S S
¥UEZ2ZARBEAY APz TRERuMETRECE - THABERE L
¥ MABBRELCERAUSHAEIRZEY  EXERTEENTRER KRG E
¥3EF (LREAZBHARAE) ShiEHEERWAE R 28500 ES
B, 2HERT BEYRBEEOET SRR "M EL SRGR, 28

)EH52O

(2) CPTPP % 17.1(a) ~ 17.1(b)se F A3 " 50% | PiAEx R

CPTPP W En % 17.1 4£PAX » ZBHAHARFAARB " 50%Z A |~ Kzl
B EAE T50%RZH 0¥ R TBELE A EEBILRK
T50%FPI48 | MISIEFRE X BB EIE > BHHBIFA AR S0%MA ~ RIEH 50%

REBRZH2OERIEN TRECE ) TR T HELZTARTEAHAERKSY

50 CPTPP Agreement, art. 17.1.

31 ' Weihuan Zhou, Rethinking the (CP)TPP As a Model for Regulation of Chinese State-Owned Enterprises,
24(3) J. INT. ECON. LAW 572, 578 (2021).

52 Id. at 578-579.

31

DOI:10.6814/NCCU202201432



"EACEREAMEFAE > HALINEBRE KM ERLEA A & ¥R
5Ly BARS? R TEAT @ AR BRI AL HBR S XML

7] HERFFFERABRARRK "50% > AAFH4ERE -

QO BBEHMEZ" BRFXLAXBEZLE

CPTPP “h X R A ¥BREYERBBEN " FETLAXEE (de facto
influence) | E¥MA THELE | B AFRBLESHGHOE W T RAFLHAX
5% e FmERFEREE 171C)EH» T BURAHREEZLCEXET TR L1

FIEEEMERE , BHOBE  MAIFTLARPEEY > ATELGY

=
S
|

"EE L RESBREFRR MAALBEELESRLE THE, T X

R
o g
>

$@B5 0 AREVBFRE » B 1T1C)IERAEFHORRLZLERB

50%B9BE A ~ ARG ERB T50%, RZH 4 T AM ) BIEEFEREKM

rm}*

FlEEERETZSBMRE > Hib o ERBTAREAREM & R4 ZFRZE

A e

(=) ZBibsoz " EREHL Ty | (TARERLT)

BEER S DY R BTG G Rz indh P82 0 CPTPP 1 & B & &

¥R FTHRTHOBAX "B EGEE RS ERAERA g AM T T

BT KERASEER TRAMAS ) &S MEEABRIREASE 02020 F 8 A 18
B > https://www.sef.org.tw/article-1-129-5235 (=% Z| ¥ B:2022 43 A 138 ) -

4 Weihuan Zhou, supra note 51, at 579.

35 Id. at 580.
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VAR 0 BT X BMARFRAZZ L BURRA S LR OH ERH Y
AR ZFEBRETAR TG AT 2N EEETFBRIAEELEBE - AT
"EHMEFBHERGR LEBAEANT > AT ARTESNE  GHR XA F
SEBEAAH— TEHELEHRY 0 MK TALRFABERBANEERE

ZHR O HBELELAEARE > ATz -

1. TIEmEASH#E | R

prig TIER YA I8 | ARIE CPTPP HREH 17.1 152 £ > 1445 " # B EUR
HELSOERAMKIZERHEMHR S O ERME 2 IEE | 0 RIBILETE > R
TIERELERY  BRAES "THARRHBETZ T#E, B T4 TEdBUFHE

o,

DE AT M RIERIM g TR ZIEB) | R4

>

R T, a4 (—) TANBRBE BATARAGOAESHE
A3 BMAREHEB L 2 RERAZILELABE LTI EARBER - B
FREBEREMBBAZME 3. URFEBETRARBTELAZIZE  GARREARAZ
R (Z) BREENCELABE LT — A by B & RRBS -
# LT 40 0 CPTPP W22 " BHARE | 2 SCM ez "M 4HBhieE | 44

w5 MHAE CPTPP HEARBH L EERN THELE | TRED THE2 L

6 CPTPP Agreement, art. 17.1.
STId.
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¥ 0 HsbH A 5 E M X 8 SCM H#h & $6 B FR 458

RBFSLEFEBREN T BEFERGR RTHRFEZRZ
TR TFE B 2R T A NBUTH B S D ¥ 6 R A R B
PRk B2 ML R HIET - CPTPP R H 17.1 AR FEHETF 71z
— W EH T RS T Z B E ¥ (state enterprises) B & &% (state-
owned enterprises ) : ( — ) BABEFRFIME X4 4 H 2 B4 & £ 46 7T 45 b2 8h
(=) REZEEZGEZGNTZIRAEZLCENMER (=) GZGFHHTZH
TAERBARLAIZER (W) SHRARMIEBT > GEBR S HZITE
FIGAFTZEBLEREC K miFs RIEBEXFTHEIGRZ HElhE

W T HEMITAREER THERESE | RAIEN -

REEREIENA HHLEFESEGHEZL TEHELFERY > hT A=

W4 HRXHRE AN 08 BAARTRAG  AFAAMEEE N
B AELEMAAOREAT I RIBEIZTS  HRGOTHIE ALh - B

S HERE - HR R TRREARBAEFTASL  HBREZERBEARITH

S REAT 0 ATHHIE4] > B 197
¥R E3E o

60 CPTPP Agreement, art. 17.1.

61 Id. fn. 4.
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TEMEXEHR ) AERTE L HARBYNITAR EREEH T ZARF
HERBENEEREEH - FEETA CPTPPHEH 176 thz "R X R
Bk RET AR OAGBRERSCENRS > ERAEGH T EER "THEA
FELEXBRE LY  EEMAME—RECERTTEREGENTZARHE
20 gfk T BEAH AR ) XEXAETo T HAQF B BITEKER ¥
W AL T X RANBE T AT AR R 2an TR EL ER
A ) CHRARLE "HRELCERBELEXITA BB REFIA THRE

Wi BEHAY > ERE M T ERILHRE RS RS o

4t4 CPTPP W& % 176 thx T EBEZEHEY | NE > AXUT HRE
"HETAHAHL22ZAE  Bok Tem, B2 0Ex# & TEHESE,

HES XX ) R swL -

() AR HBET LXK

CPTPP #4475 17.6 tk%—B ~ H=ZBo RN E > HRHELRL L EAH
HZEREFXEENIRFER "RGHFTHEZZARAFNBE A "BRE L2
E o ATHERIEZ TG FTABZZRANEBE R TERNEEZREE LT

R

62 Id. art. 17.6.2.
O3 AZIAR > ATABIE 41 0 B 186 °
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(=) RAFd R K H] 52 F A E

CPTPP W% 17.6 s —sB4im A "8 H " MHBEEH L A TH#&F
MBMEERAFEBABERMEREANM T "R EF R > ML
M2 HBEARHBE (—) BELEXEREL - HE (=) BELEL
ERBREN QG HRBIEREZIRTG > & (=) ZBES —HH4 T KA tblz—
HOFTBERNZHERETOERD —FAOFTARBEZIRFGS - maEx T RAE
BRI CPTPP M A H 177 hx B E > RRTuh T 44 E B8 R R
(displaces or impedes) ;~ & [ & su#a% #I4§ (significant price undercutting) ;

8 AT iz !

T ABRRAGER ) GRIERSEREL R R PO E X R 4

B MARBEDETY - AGHE TS - IAFGHREE—THFELE
LARREBARS - B E R RENRACHGHRAECKRMAA G AT E 4
AR R AR > bR T AL FMEALS TR AMGHR X FBEE
B R TFEZRE O EAMGHRXREIEEL ] FRA SCM WERGEZE S
FHam - HEMAL HYRALGHRZEEHEOEMEANREE
G EME B E SER RS R o b T AB KRR, TA

HE TR GBI O R GBI TIGZEEA S 2y

64 CPTPP Agreement, art. 17.6.1.
% Id. art. 17.7.1(a)(b).
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N T ESLBEEAME ) My AR TRENBEMRTIHZXEREL R
BESBMBAERZ &AM ECEREZNRBRAES ~ R TRENIEHFYE
THZZEMES EHRYEAABRACGORE O ZREES | A FIHEBZ—
# : BaE B 454 (significant price suppression) ~ 1§ 42k % (price depression )
£ E FiF (lost sales) 0 o 2 b4 JUEE4L > CPTPP #h € 2 36 B # SCM 1} &
BEEZ GEANTZRBEIME ) THBH L L FEABRNELGHR S
DX REEAES L THERZAEHTOELE AR MEE S MALLRE L -
BAF— A > % CPTPP X RS L ¥ EF PR BEEAM " § 2 FA%
F o CAH TRHBZIAAGE | KRR TR TR R A
PE AAARELE T BRIFABE RERD - E05 THRRGRME

37 -

(2) REZRLGHFEANEEZRE

CPTPP #HE % 17.6 45 F=AE 2% "&E | 2B BREZEGHGHAFT R
BEBHBERMEH "MMEGFHRBEN IR ERELE  RETH TIEREE
TR SREHFHYRZBANEERBE > QHETIHEL (—) BELEMNME

GHBRBENAZESRERHE (=) RGFHRIBANEXALRENEASTA

% Id. art. 17.7.1(c).

TCPTPP #H RAEAFE 17T DHMRE > LFBEL SHIBAE L ERBIMBAELGFOT TS TH
BHRRAE S —F B AE— G OB RBGRE L REZ B FRRY  UAE 17.7e)EHRE > IR
¥ X ERMZAELENS —GHRTIHRE IR LG RIRGRE S LR — T HREZ
FIRAMRFS A BR 2R304 ~ BASIR A RS B T2 BW o Id art. 17.7.1(d)e) + TR & > AT483E 42>
B 256-257 °
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HE R ERAE DS -

mAE TERANEEEE ) MASL > CPTPP 2t K184 8B SCM € A %
BMPFEMZIBERENS  HAEEERRER > S RAE "THENE £ RIE
I EEALR L THEE BT BEL ERN B ERA LR B
Ao A BRRMHZS - AREZ £ CPTPPIHEZ "R E (BT, HHER
ZENTHREIE O MR THYEHMREGORENZZERETLEMA
2HELZHNITA ) FRAREERGHRZBEANBEE - 5 SCM HhEA D
BAM "RE 2 S MM T i CPTPP a2 "I E£ BHBIER

# & A PETR SCM 1 R 62 3% o

Q) BELXHBAT XX

N TREOEHBREOEXIRE), AIZTH CPTPP W2 % 17.6 5% =38 >
HREEGEH T TRES ) AR RCERRE (U —RE SRS TR
¥F=¥y BREMGFAFN B ZAFRE - poR 2 T RAIRE | #Ar
WA REARET Wi L3t > BBHERARE TRELERHITH > MA BRI
BEEFIR AR E TR LREAN TEEOEH TARBELE, X

#ENAT A | 3R WAN THRESEYH TAREOE ) MAZKINITS -

8 CPTPP Agreement, art.17.6.3.
% Id. art.17.8.

Id. art.17.6.2.

" Id. art.17.7.
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A HLEHMESRRIAM "THELESR ) X FHAARER - R
Hr MRS ETAGKRIEREA > RAIE CPTPP X R H MG FTER L
HMIEREL FHBIEAR  BPTRE 28 FZXFWMARNEFTRE? - £AZEETH
TT I —TEGF AR > THAEZE - FREAPIT=HE - # WTO
T Fma kb4 E 0 CPTPP & LB & hEh Pk o B main k%R
B AEENERBE O BRASH L CPTPP X FAME ALK —F T# (KRR
WTO %2 F#]) o EH# CPTPP W RMETF » & & 0y Bp JE ST # %30 & RBAT
M AN RGBS HANRBAT NAZ I RER & By e EATHAE K
F o MALFFE S L 30 B A RAEBRITRALRT > PR HEEBYIFHEERZA
B NIREIRAE - oL} > ZHREABARBAEXRBERNBTHRLKOALEEMEF

" °

(=) BlshaR

B7 CPTPP W RZAH LM A B L (X ERL OB AR " —
FTHERABRELE & "TASCE/RMFABMRZ —HEEBRTE | FMRRT
B LB AW XA RKEFIRE > £ 5 A F 44 (Chapter-Specific
Exceptions) ~ 45 & & # B Mt 44 4] 9% (Party-Specific Annexes) A #h & ] #h

(Agreement-Wide ) ¥ /MEA) » R BB IMERZER T ETH L HEIF

2ASREAR  AABE 4] 0 B 203 °
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AHMERELEHRIGERZ TEEM, G2 THwREER (—) AR
ARERZERDREHEREHNAMHERZEREE? (=) AECEEBUTE
KT REZIFELORBIRABRTZ2BRGE (Z) GHBE AL D
(AEKRKZEXEY  GRCERBAM LA SRS RARSE ) (W) HHkiEm
WA BB A B F R 0 AT =8 8 X AE — R e AR I

P 17-A 23 AT 4858 % 2 1845 7 4= k4 (Special Drawing Rights) 76

e TERRGHBRA GBI B BEGHRBAME 4 FENRE LS E R
15 BB AE F ¥ 2 R 4675 % (non-conforming activities) 77 ~ #| &4 17-D 89K
%% (Sub-Central) R & ¥ RI THAEF L - URF otk ~ EREEZREGH

DA IR 1T-ERMAE 17-FEAMIA 7S THREARAIEREL SRR -

Wtk 0 CPTPP R % 29 Fo A —L@A» TAELERT | 6
o 5l he e tth & F 29.1 thZ —fx ) Sh L (General Exceptions) & 2 M (mutatis
mutandis ) GATT % 20 #&Z — B s R H MM (interpretative notes)

B AeHs 8 5 4ty & (General Agreement on Trade in Services) # 14 & TF &9 —#& 7]

73 CPTPP Agreement, art.17.13.1.
" Id. arts.17.13.2, 17.13.3.

S Id. art.17.13.4

7 Id. art.17.13.5

" Id. art.17.9.1

8 Id. art.17.9.2

P Id. art.17.9.3
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SRR 280 o 7 9 CPTPP Wy R AT 43T A R 261982 (Security Exceptions )

81 o

=% EHEFEEBGR L RN

AHRRARRAECEXIHEFTHCHRMEAZ E S E 0 ERER ZRFG IR
BN B AT AR CPTPP e "ML ek, £ T AAR
THREaS THEREH o THRARKLE "RELH - THRET, FHEY A
foo TR K MAEESR | CEMNERE "TRIBRAACGHORZZEWELEMR
A EGFME S BT A BIRGTREZ F R FH s me T A
BAEHME ) 2 ¥ L bef THRYRAXEEMTOELZZRBEES ) v ]
@GR RBREHF AR —TIGREZERERE | FHRXLBRLITABEELY

) BRKERBETHRZIHL -

AN HAHF SCM WM T Rahikw | 2 A E A 0 CPTPP # & £
"ERAEERE  ZEHRAREN TRE, TE RAE THHEAHLREGHE
BNZEHERROCEMAZIIEBREL SR TA ) FRRAELCHGHR B NE
Topgbiliz "AHYE A "TARNAEAERET ) FRENET » T4 CPTPP #

Xz TIEmELZEHEMIEER ) B A AR A SCM W ETRILZKS °

80 1d. art. 29.1.
81 1d. art. 29.2

23 E > AT4BE42 B 252
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BnREAT AT D TR ELERGR, X TAHBE  BHTHAH
W ARKE TRROCEXR SO, HAE—RECEXENITA 0 %A
LS THORAEG THRZCERBE ¥, AR AR T EF R G
WHAFORAHE | BT ARE "HELERITH > MALAER T H

R THEEBTHEMZ RS OCERITE > mE 2| BILHBERILZ R -

W~ CPTPP" £ B ¥ L BHEBHK I REZIRRR

Beho 3 0 CPTPPI R 2 "JEMEHX THUGER | ABRAEET BT MUITS
ZH%h o EAEKRABRA LI AERERS > E2RANRTE > a0 L (—) @
RSB mE (=) BRAHERG > EHERFNEX TR’ HELEX

HIRH (BABHRE ERRE ), fv T 2T AH ZZRA | UTFRA i

R THMELZEHEEER CHRARREFAMAARE "TREBEE S, 2
WEIAT A B CPTPP R TIFH ¥4 SRR 0 SR &5 BUF &
HEet¥d "HHRRAECEAL NG —HHBRRBZRYE | A "R —&
HEREZBBEANZHERBLER D —FHBEMREZR ) EHM " BER
B 2ERELZRGITAH BEHRETHYE "TAE AL ARERR

B R PTAZIFBEZEMTAS - Am > EFETRARAAALRANE T

$ikdE > AT4BIE 420 A 257 -
Y3
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BpARR EE  p BRART AR @14 1B B RS AR B K 3 B B 9IRGB IR A 2 38 Y SRR AR S
ATH  HEEMAI A% CPTPP A To) "IrmEXETHEMIER Ak BREE

AR REER o

LB ERFT G CPTPPHEXBECE(ZT TR T "THELE AL
Bk > B AR REBUTE G A BRA ~ & R RE B AT G BUTES
SEEL BERLEBEFLTRGEBHE T NIEF ¥ > fldo > BUFHEH
ROBBMZ ¥ RAEBAAMHEE I BRR - RERRRGEEER S H
Btk BELERLY ) BBHBUSHETEEFOEY - ZRLEARFTAANET E >
"EELE ARRLEMRA —RIREEM > DERERHEZEE "BR TR
B BAEESMZLE Yo K65 Ldli T4 Bifg CPTPP ez "THE L ¥R
F I BREFTAATEANZERNCERBIANRES T » RFFTLEZELBUTE
FITHEREALDOLS THA) €XTRBARELCEITAZLE > M#A
M BFGERE - s £ T X222 AHETH , ZHAEART > X8 'TX

oy g REELBFMEH R RAATUZLE > MABEMRYE CPTPP #HEx TH A4

wEkCTIEBELSRUGER RNIEOH R LR LARAGL  AHEER

Rz B ERRE TR E  FRARSOEXBUAHMMHLEAR

MECH (AR -R2BEF-—WwERHR) BE(EF5 T ERNE— L8 CPTPP X £
EhTC BUERKFRRE T @B ERERTL P @ T AN F 2328 R 23 4k
http://www.tradelaw.nccu.edu.tw/epaper/no242/3.pdf (xiZ#IE B 1202246 A 198 )

85 5] L3E
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MBE > mAERRFMZ AR ANEHZEER "TRESE > WAE

1

AN THELCERBSLEMTIERNELZEEWITA BT #HERE L
(BT LE AE S —HOER—HAEAELIBIRLELE BEREOERY
fTHEIEE CPTPP T T IF EX ok ) A - it TIEEF

Bhfi#k £ T RBEBH KT @ RA > BEREEEHAATERE S ERAR

1

BOERGAZ B KR MR TEREZ R GHR ) REZREZ I

h 2R 89 7T AETE

E/RR 1]\\?3

B3 CPTPP R ECX¥EF T THEL SRR, GAHHMH TH

S¥ R BTRASS TBURMBORABR S OE | SR A A THF Rz

nﬂ]*

A BRALE " HEZERGHK, X T AABE | BHEABREALE TH

POEHEMRZOEMAZIIERNITA | BRI B A BIARE WTO L3R

?X

Hhz DA BRI AR RERGEAR A AARKE Y & aRn
"

TRANBE e —FEMREE T BERBRAE BE EhE e

._An

A FETR SCM W T RBHBE 224 -

# E¥T 40 CPTPP ) R R E TR TRkBLH X AR E » EFPRRH A

CPTPP# 2z "HEXEHEMEE  EREAN "THELEALARERNRMEX

6 F L3 B 24
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BRFs o A—F@m o WELEEEYEHK ) AEA LLEH CPTPP HE TR
TR EHH R EZRE (B ARe TRRELE B UAKE
FlIMERZ ERER EMmMELERAZTRM me T HEZEEMEE &

R ARG B AR BE P Y AR 6 3 B RR

BEEReA > 25 PR HEAEE CPTPP 2 mIER CPTPP s B H >
st CPTPP R Fo) " HEX SHRMME  HYRMTERBEAREMRA - It
oh o ERBAT TR E R 0 FEIRE 5 W (Regional Trade Agreement * 2
TFfifE RTA W8 ) ZIE P A BRIEILMITA LRSS B SO ERE > A RME
BERTERSCELAGHRA T, - B wEESSETHTS > MY+ HE

mHoZERERL RTAETHES2CERALERES TRESOCEFEANE

1

B

o7 355 PR 2438 o

B £ By WTO #2123

—~ 2BR=FH AR

BRE AR E T RIETIHLBEBORAMET R > B 2018 F UK > Tfn

Y EEAE (2021) £9 A 16 B EERX ®3HwA CPTPP > 4FR LB R4 5 % » £ 8 CPTPP
AR SHRENAGE HWE > MRFASAE HAAMGBAL > pllofed TR - BEAE - B3K
BRMEME S ARG YTRRERWEHPIBDFET AR E > EEBRGHGEH - F
B ¥ 3% mA CPTPP 3t A47 % "fp® sk L4T > BBC NEWS #X > 2021 % 9 A 17 B > 443k ¢
https://www.bbc.com/zhongwen/trad/business-58596046 ({42 Z|% B:2022 44 A 1 8 )-

8 World Bank Group [WBG], Containing Chinese State-Owned Enterprises? The Role of Deep Trade
Agreements, at 4, Policy Research Working Paper No. 9637 (Apr. 22, 2021).
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BRABE=ZRIFEGTRME > MERBPTZETLEFAER (Phil

F

e
Hogan) ~ (B g % 8% %454 F (Robert E. Lighthizer) A& B A& % EZ ¥ KB
354 sk (Hiroshige Seko) = 3wt BAF 7T E A &R » 342020 F 1 A 14
BEMG T AR FANEEZGHEH T E#HE - BEOE - aH Bl
%= KHAERE WIO BEF & » KERT AR TR (1) #38 T Siss
A EAERE ) AR Q) WAEE Y T BREMME ) ARRERES O)F
FH TS ME ) XBBEUERLSRE TRAREE 4K Tae A A
SCMphZF 634ty TRELET , FH 5 (5)R & B RMBEELMA] 5 (6) sk
GRAAMEFEAFFAER "EANEE > BRI B ERE  HHEEN

o ATRENE - (— ) NBARARE

L ¥ " B2 MHEE AR

£ BER=77 A B AT SCM i 5# 3.1 fkprex " oaiak ) fo T i o B

BE | B MR R R R AT A X T ied AR > HRFENH W
M & 4% 2k M43 B (unconditionally prohibited subsidies) | #%8 > &3 : (1) &
M4 4% (unlimited guarantees) ; (2) ¥#2 % 7T 12 & %31 3] (credible restructuring
plan) Z#% & &% (insolvent enterprise ) S #EE&#% # (ailing enterprise ) & ¥4
Z 4486 (3) W &AM AE L ¥ 438 (independent commercial sources ) 4 4% & #7

MERKRE - BBAABFEELCEAMRBEZMHE R 4) HTEBEB EOEX

8 EUROPEAN COMMISSION, supra note 16.
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FERAEHD

2 BER=F N Lo A AR SRR T B X458 THE
ZH R AR R T AR A TR REBSRE RS
T AR EEN T R IRIL AR AR A > AT X A AR B R L RE
THAREHARFEREIABYE U RHELTHRBE KMt HREELHRE

ik Bk b v fE AR AL FA A0 o

HRT A F LA RNIIN T B2 LW HEFES RA
FERELBHBLEFIEBRAYE J2EBR > AFELFREA TR A ST
(beggar-thy-neighbor character) ; 2 > & 2 > %844 RE 3 IF LURAL W B 4] 5 &
RABMEFHZZHR TR o> = H FRARBZ W " BAF 2 L ARHR
CHRBAEHERR  BEYRT T EABp#A, s SR T HEAEN
B MmABETRARRBRZEES o BPARA B AT SCM 1#h & T s fuis ey £
HBE ) BRI TRF G AR MEH RBERILW BRI E WTO &

B ot ERZHE - MBAURBRAIT " H LA ) BRI -

%0 Id.

NpaEk » WIO MR A R EF X FE T U T ERBFER O EHBE A > R TG LER &
- REBRBE G R EREM R XE 0 B 139-140 (2021 4 ) -

2GR HEIEBN 2009 FHFBEAREEENHTF > TRHERAMLAZETIHES > BELFRAE
EY¥xH P —EREABEERENLMOHELE - A LRBUAEAREER AR A LS
¥ ARARCESEN  BFmBRARRERZ LT R —FEm > aNAEREHEF
RUAPHE Eo T X BE > L TRTRECRAE L EBm MM AR AL v o FLBFRE > LRREE
F IR B D ¥ 2 AR g R R A LA 4 R - Robert Howse, supra note 20, at 382.
Bk > ATH8E 910 B 159 °
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LHR=ZF DL NG THEAGZEHE T HFEREE (harmful effect) >

HERSH LM RA T T E & RE TAERM (reversal of the burden of
proof) | R MAREARFAKAZFHUERAGCHE HJRAEARERRE E B
% AL 35 R R (include but are not limited to) * : (—) @& X E4#
85 (excessively large subsidies) s ( =) @ #2235 % /1 (uncompetitive) Z % -
3 AP R TGRS (Z) ARZRELELHEGHERLT ~ 7
T A% K& Z A (massive manufacturing capacity ) #4948 86 5 () & B A ¥ M %
NABAEARH 3% & s AR A& 094 BE o i LA BEARCGR AR B fF 4 0 BAHRE B

EHEAAFHEACER A BBEL WA ERE TSR RS ) A AR -

EREMEBRPMERY > £ T HEXEFERBEHN  BHTHREALE
M BIEREFRBREOLR ) PRI EFERAF AN T EA TN
R FEAER e ALE THhT MEAEBPEZIHS 0 s AIA
WAL REEAHBE ARG EREBEE  HRE L2 AA GG T3
F o AR WRBEEENSEMAA AN RE > ERERY (FHER) R

W — 48 3 R A AL o

LIERBTHERGEIR=ZFTAEETESCMBES 6.1 153 F 6.3 12528

% EUROPEAN COMMISSION, supra note 16.
% Id.
P BRERR > ATAHIEIL > R 141 -
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Rt REESF S BRI MG EREN > SBUEFRIHURE  F
Wk THRBE ) IBREFEEPRH O BRI E BN T T IERAREE | 8
REFEET - AT —RERE > BRZEANEAER SCM B EF 6.1 525 63
RS > ERFEEELR LA R 0 SCM e F 6.1 AHREN T TiEIiik
Bh ) ZBHET RB=FREx T BHEMZ AL 0 544 A6 B R 3 T R By 2B #t
S BE e 2 B R RA - mRtAd T H b MR REMERKE > HEFEALT
HILFEH AR IR B8 2 M F R - BB A= AN Z LKk E SCM % #

6.3 # 9 5 4 Ak B JE Ao fe] K35 PT AE SR AR AL B R A — BOR Al 2 3

AN LBEBRERTE | RKEMHN | R TSI HFHAZLE LA ILEL
T AAMIBHZAEE ) M T BB ERPEEE c TEAYERY
BHEZERARLIFT  EEE T XEHE AR THEABE HFEEMHFAR

CRF AR R AR F BRI  EAE WTO B AT/0 6248 ARG SR B2 1

HTF > WTO LI & — 3l & R I3 88 -

RiE O AXBR=ZFREZ TEA TR T B AR AR £
AR LA R e TR R F 2K - BAR LR T EAK
MR AHRE | ABHN T2 T EE T2 E D ERBERE D ERBEX
A~ R TR Z AR OESHGERT - MTARREERGMI | AR

"MBRFHBE IR ECERTRYMETRLET C LB ARBREELERMEZM

TRk B 142 -
%8 Robert Howse, supra note 20, at 384.
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Bh 0 BARFE PR LR > TRAEAEREMER ERE -

3EEHT N 2R UAEGRLRE T BESK

MAREBR=ZFTBRAT SR ABEACELE® THEFLE (State
Enterprises) % | 42813 > $RARAR THEFE | LGB EESCMBEH 1.1
thz DA ) R0 B ATl > RRNEE EREAER T AR AT
MZBUTHAERE  TRRFE | RTREESSRE " AERE TR R
M2 AHRERZ SCM AR » H=ZF ERME "THERFE | AXMASCM 2 #
L1 T2 Tastiad > OB PR BE ERrdads T A | rE2 B

ﬁg_*%lm o

AR BRI TRBREREEMAEZHMERAE  BEFERRLTERE A

=9
[

o

¥
RAELESHTRABUTHIGAER BRE > MH A R REE S UABTZATA M
(ownership) tbBI& 5102 BpfEsf "EIRF X ) AXHA SCM HEH 1.1 4F

z P REARBATEBRSCEMAMAGMEN AN TRREL

Vg E TBEF¥ (State Enterprises ) | #2 B2 ¥ (SOEs), £ &% LA £ E > CPTPP P4+

FARZER - #r2 "HARFE | RGN TFTHARLOMARERENZOE  THEL

¥ AR ELEGFN T EBEHMAIES LY, BOSGATHOFA S HZEM - EBEE

FeRARAEEERMERBEFTAHBREMENZOE - R ETh TRE /\:%:J BER TBHEF

¥ RBREZ MAINFARERENES TREFE > e shs THELCE ) BRT

—PFatim o AR R 0 ATIB3E 91 0 R 146-147 -

190 BUROPEAN COMMISSION, supra note 16.

00 a &k > ATH83E 91 B 146-147 °

192 Curtis J. Milhaupt & Wentong Zheng, Beyond Ownership: State Capitalism and the Chinese Firm, 103
Geo. L.J. 665, 671-673 (2015),
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¥ HEATHEL MTELEMIs TRRERFYE | 2= RAEBANET

HTIAER R LIRS T R G AL FR -

A @ ATFABRK " AEKME BEBEASTRLCBERE > —F
mEAETERSCEAALEOEHUMANZER  AEAESE " AR B
ARBEZRRLY, | FLERARIAEEE  Er—TF @ MERTEEE L
¥2BW %% WIO €817 "TEELE | FAGEBRT R W EM &
BHESKZIEHMT > SEHRIAEMERAEEUAMBHEARAL S KA
EEBAEEKRSCM B R R 11T T AR | RIBICHBUTH B B IE

LEH LR EFAANFE

4.% "B AR  FINSCMBREF 634 REAE | WERH

AFHBR=FREISCM B X R 63K MHETRERES LT AHNHEIL &
EBRITRETE KRGS " 24 84z & 4£ (subsidy in question distorts
capacity ) | ¥ > M EFRBAILFEHHIEE SCMIHhEH 634k "THRELE | #

REHRAI104 o

ZEBMSCMBES 6115 E2F 63152 24& A > SCMEE 6.1 154

Ao B ol wEEL O RRAFE "RERE ARG TEARA A

103 Robert Howse, supra note 20, at 386.

104 EUROPEAN COMMISSION, supra note 16.

105 SCM th BFrp|zmiEER eLtE t(a) & TR EBZIHBHERBE»ZEE (b)) ATHE—Z
2B EBRAMBREZMI (c) AL —FEXI B EBRAMRB MM - EHAFEMREZ
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B MESCMMHES 625 PHALG B TABREBEALMBRERE 6314
ZRERE > AEF SCM W E F 6.1 #5AF A ZHE A0 o i SCM 12 & 6.1
A B AE 1999 F% 8 > #ERE T ELZBHEA SCM P EE 6114 "HE, AEH
E MBHEHAFHBEER SCM B EF 635MINZRERERL » =% %A
HEERRLE RE e BFEEEH T B AR ERAFHME T B
FBEREZ TS | 107 o ML ER AR E THRK SCM W EE - i1t
HHTHMZ > B FR ST F AR Tiad 4 ) R T 2@k

w AR X HRMMA, Tree+o Bk -

5. 3% B R LM

WA SCM th & R3%X A FHRAEEE WTO € B BATH AR B 40 75 > H 5k
RO BB BN REIFAI8 . Ao 2 08B RiB4ENL 2R =F22
B SCM B ES 25 b3 T Ri@zotkh o 2o Bt R Rk@omE g

g B RB &2 AR IRIFG LM & B O AT A R4 B 5 @ E R -

HBIEBART SCMiBES 2542 E >  WIO @B A ZRBENEFE 6 8 30 HAaTh
WTO #EZREiTH 40 PR ENAL R MHAEEE  LEEZ B ZT BB LR

ZR KM BA SCM et astd " KBETEL G E | XA BRIERT > B

JFEEH S R EH  BEGARBEHFM BT RAMAIERY LB A REL SR AL E—
Haed o RAELR S (d) BHZABERE > T RRBURE RIS AR R AR -

06 ks > WITO BB EH - R E HadoxEZmE (=) 25k B 257 (2013 ) -

07 a8k > AT4B3E91 > A 145 -

108 BUROPEAN COMMISSION, supra note 16.

109 [d
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N T KRBT E IR TR | Hib e BT R 4Rk a B t4e

MEMRERRALRAB R B2 G LEREZTEMRFEERL K

i

B ARBAT

Bl RFZRAGETAFHAN -

A s bim BB i R BT R - ERAB KR EMMNBRTE 201956 A

ARRX—mRE > 5A£Z B " 7E4 % (administrative measures ) | 7 & AT

WA AR X B AL > F YRS € B R R HIRBAT Rl ko R F5 0 JBAE

AL B R ANEANGMEME R eRXELE G ~ BB URAHEE

AL B &9 7T LB Ao 2 4118 -

W (1)

At g BREAE TR BNBREARTAIBTES 0 Q) X8 ABEZF a4

A A A @ RERREEFORLT SR RS

Zg ARBKE BB AITHZELRIog BEUT FH

ﬂ\\\r
N\

THRREEIEMELRITE (2 #BERERAE WIO 9 ER &R T >

N

B
X

m\\«

%

g

WaZER G (5) Ze BREAREHIL A WTO HAEER -

2 F A M — 15

P15

any

ig AR BT R BB TR —FERT

10

(1) Ze BBENEEEGR L ARRE Q) R B4 AT ANT S

10 74 arts. 25.8, 25.10.

Wadg G s ER FTARE R~ @l R R

112 General Council & Council for Trade in Goods, Procedures to Enhance Transparency and Strengthen
Notification Requirements under WTO Agreements, Communication from Argentina, Australia, Canada,

Costa Rica, The European Union, Japan, New Zealand, The Separate Customs Territory of Taiwan, Penghu,
Kinmen and Matsu, And the United States, WTO Doc. JOB/GC/204/Rev.2, JOB/CTG/14/Rev.2 (Apr. 1,

2019).
137495,

114 14,4 10.
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HREEHMEH AR AHMMAE FELUL Q) UM WIOBEZF &
eF BRTRFEL  BBIIRE R [FHIEL]/[SIER - AL
MRECAERRHE TR R T @bk EZ R F KRB X% 4 /7 &4 (support for
capacity building) "6 * HCFRE X HAEFTREL T —F LR > 15188

FEMEE A FEFRFAZBRAUARES -

Fit " RiBFH ) XX EMRFUE S EE B RV TH AT AR RE S
RIRENY o JASRAHF A > Z HARRM R B SR B IE 2 R B A M0k » F4& GATT
% 174(c) thFrARBRMMATZXE » MHZFTRBZINBEZRE > CEEARL
g B RBIZAHIEHR BN BP @ T IR A FHRE - £ LEEER
oL FHAAREPEER S CEREBILE  EREH=ZHIFEANEETEE

FRERFE2 > B S IE SCM I 145 X/BIF 2| R 23 ¢ B F &

cm%

NEES TS

T

BT 3425 BGRARRERTEMNT  BLMELS BB LWHRE

e

RiEEg BRARAM R -

6. FEAMTHEASFER " AREH > BRIBEZHELE

EFAER=HA SCM WHE k2D " BUFIAE — AR A2 L Ih 2 & Sfu iR

1S 1d 9 11.

16 1d. 9 7.

7 I1d. 9 12.

118 General Council, An Inclusive Approach to Transparency and Notification Requirements in the WTO,
Communication from Cuba, India, Nigeria, South Africa, Tunisia, Uganda, And Zimbabwe, WTO Doc.
JOB/GC/218.

R B AR AR ER AL —TRAR G B R RA LB B ER "R

0 BE R > ATIEZE 9L > R 153
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CREHERS, A THBRT S e ) XHEUT 0 BoTEE G s E
(proper benchmark ) 3+ 5 H 4k BE#LER12! » B4k > = 5 3% SCM 19 5T JE 3738 A2 o]
HEATEEAABRELEAMHMRZBANEETE > TR ofTE g HEAE

2RI

AB TAEREEEA ) X3E OSCM R E 14 4588 1 TESBEERMA
BEH2HKE 1.1 hmzfliz TEaMF % (any method) 5 BAZED & B 2
BARERTHA TR L BEAHE—ENEHIEARARALEN - L&
TRYHA g ° sbth o B EF LR AES T F£R] (guidelines) : ...... ° |
AT RBP4t (1) BURRBIRAZT A ~ Q) BURRE B -~ (3) BUR BRIEMRUAR
@DBRREE SRR REE B FREOAEER - R T8 8 A 2

A F % ~ 3H B AHREBEE o

WERA ERAZ "MEMFE | —FATh s TRESCMWBEF 1415K3TH
STEAARE AN TR A LR BB TRARNE MM TARIE " 4#
PR H XA G HE TAHREEEE 1P ERRBEY A T AR —BRAKE
IV (United States — Final Countervailing Duty Determination with respect to certain
Softwood Lumber from Canada) | ¥ %= > #K SCM #h 2 % 14 152 E Q] © 2k

30T E A B A o B RE BUBR AR ) 58 14 £ 2 (mandatory parameters) {2485

121 BUROPEAN COMMISSION, supra note 16.
22 pq,

123 3K %% ATIB3E 106 » B 272-274 °
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BIRT 52 TR Ak ) —3914 > 3RA SCM 2 % 14(d) &Pk EREIF AT E
EARMEFERABFE T EUARIBERREESZIRMAFTE Y BT BE
SCM 1 & % 14(d) W& ERIREIA T E B RBBRER ~ B E R T IHEH
BB A EEREIMTRFRELHRMAE " ARA, BB T ALK

ARA 2t B AL 2R 12 -

R4 but o AR SCM & F 14(d) b R MRpliE o B £ F R MHRIRZAEH
o RAEOE EF M EERR T E B RIRFRAER - R E R TGS
S AR ESER B R XRARHD c M= T HRBAEAELHE R E
EHMAFESEREA T BATEE ) ARE o IR E SRR R R A

BB B N T 35518 A% 2 3R B e s A & 120

e SCM 1 & % B8 X 3% 3L b B ARA R, 2 m Al & R AE M - 4R B %A
AR E S AEISATE MR T ARG T 0 BOAEAF A E L BAR 12T o # R
Wk WIO € BA BARLIF K @RBHBFHORF L 3EH > spd 2+ B - £p
B BEE205MBETREERY KU KBRIKF - £ WTO BAT4 S £ EHF

HABEZENLT > BT EF RES T k2t T  FALBRAERGDER

124 Appellate Body Report, United States—Final Countervailing Duty Determination with respect to certain
Softwood Lumber from Canada, 9 91-92, WTO Doc. WT/DS257/AB/R (adopted Feb. 17, 2004).

P BRER > ATIEE 9L > R 157 °

126 E) L3> B 186 °

127 Robert Howse, supra note 20, at 383.

128 Robert E. Baldwin, Failure of the WTO Ministerial Conference at Cancun: Reasons and Remedies, 29(6)
WORLD ECON 677, 684 (2006).
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129 Robert Howse, supra note 20, at 383-384.

130 THORSTEN KASEBERG & SOPHIE GAPPA, SYSTEMS COMPETITION — CHINA’S CHALLENGE TO THE
COMPETITION ORDER: DO WE NEED NEW RULES TO PROTECT A LEVEL PLAYING FIELD FOR COMPETITION
WITH FIRMS FROM NON-EU COUNTRIES, 6 (2021).
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132 Buropean Commission News, EU~China Comprehensive Agreement on Investment (CIA): List of Sections

(Jan. 22, 2021), https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-
regions/china/eu-china-agreement/eu-china-agreement-principle en [hereinafter C/4 draft].
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134 CIA draft, sec. 11, art. 3bis (1)(a).

135 /4. art. 3bis (1)(b).
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142 Id. art. 3bis (4)(b).

143 GUILLAUME VAN DER L0O, LOST IN TRANSLATION? THE COMPREHENSIVE AGREEMENT ON INVESTMENT
AND EU-CHINA TRADE RELATIONS 8 (2021).

144 [d

195 CIA draft, sec. 11, art. 3ter.

146 14 arts. 4, 5.

147 1d. art. 6.
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150 GUILLAUME VAN DER LOO, supra note 143.
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152 Commission Staff Working Document, Impact Assessment, Accompanying the Proposal for a Regulation
of the European Parliament and of the Council on Foreign Subsidies Distorting the Internal Market, at 30,
SWD (2021) 99 final (May 5, 2021) [hereinafter EU Impact Assessment].
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https://ec.europa.eu/competition-policy/system/files/2021-04/state_aid procedures_factsheet en.pdf(last
visited Jan. 20, 2022).
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162 THORSTEN KASEBERG & SOPHIE GAPPA, supra note 130, at 6.
163 EU Impact Assessment, at 30.
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165 public Procurement in the EU: Legislative Framework, Basic Principles and Institutions, SIGMA (Sept.
2016), https://www.sigmaweb.org/publications/Public-Procurement-Policy-Brief-1-200117.pdf.

166 pyblic  procurement, EUROPEAN COMMISSION, https:/ec.europa.eu/growth/single-market/public-
procurement_en (last visited Mar. 11, 2022).

167 EU Impact Assessment, at 32.
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172 Competition: Merger control procedures, EUROPEAN COMMISSION, https://ec.europa.eu/competition-
policy/system/files/2021-02/merger_control procedures_en.pdf (last visited Mar. 5, 2022).
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competition) | 1345 > LR EBEELETA - T2 > ALERBEHBR
FF > RERENREEGABRFOEAT > B TALR B FALRKLRF
GAME 0 MG AR F AR T &4 (market structure) Z BAZ » AREH

EAREMAEE O EAGRTET AL T 5L Bl DERBETARTHd

174 4
175 EU Impact Assessment, at 29.
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SRV BEPTAE A H 70 o B B GNHERE T XM REH LR £ 6
A THEBEAE B REGRFEMMR KL FETRCERA TH
s AT HFIER ) KA GFIEREF T Ly S5 B B A L AT A X dm il 2L

E o

176 Id.
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F v F B8 shdn dh IR IG5 2 B A REAT AR A

HAAEBRBREGIR > SCM i ERBCEERM A > A —FH @ BAREBEKR=F
B O RERRE P BURAHBETA > BEARTHEAT LA LREBRRE B R
$ 5 B CIARRBRBE NI AAHREA B XM A IFE TS RZREMA TRE S S
(A2 i AR c BREHE @R AL S EH T T4 E FSR > skiB @R

P9 BR AR50 K AR R P B AE RL P AR

HRETEESOCE#MAE22d A FSRERTREGEAMMT £ — &
TIFEAT T RS HEE (ex-officio investigation) | 5 B BF it & T & ¥ 4f
B R TEUREREE ) F FSR RAK TR R INE A Bb R dh X @RS B R LR
%0 2RO ERE " FAT@ % (exantenotification ) | FA% 2 SNEA#HRE - b4
RAEEZAE - R EB LR KX BICRAHFE R A AN ES > R
ZAHMAERBFHNREANBHBLITELE T FTHAR | T > LB
"HTHER ) E BB TR EDA A MR R > AL BRI

BFB O RER T o

BHEEANEAE FSR WA > AXE AN FSR 24T ZFHZE B F
FRBEy CHENLFSR ZHINE: IR A FSR X @A ¥ £ 936E
NEZHCHRIECH T —BTHEH  RHALIRFAMERENE, &

mi s FEBRRF AR TAEETERZTHRG | R TR AT
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Gineh | £ FSREBHBMIENE -

R RRGRATE

[E—\

RARIURERDREEREAE > 2019 F85 2 LRI E H 3R TiE
50840 1EER L > A2 E 5 4%EM 164% B HHBBLIEREBE N A E £
( Gross Domestic Product, GDP) 3 35% ° 34 3500 X EA AP BELE 0 E
BT AR E AERAE 0 2017 FEFERH 28 LA BB ASIK 1/3 REREXE
T BAKF 10 BERCEANRERATTA o IPABEBERBTLFEH T 1600
B EATS o ¢ ET SR B M ARG T WL — HA A ZR MM LR
PERbedh > S FRERBHASHER "B §EAIBB RIS THZHR 0 AR
AL RGBT EDE T NN THEEETE Lo gREHRALE
Z W BEREKEAR - BERERG E 5 R E T X B RN R

N BEETAE - A LAEBHT > IRBUTE LA XX 548 >

oo REME - BELEMER AMIIBRRETRE HIMELELR - BRESFH
HERANIGTEEE) ARG LMIT AR A (B ZHIERA) i

ik f2dp (BREMERR) HOARBUFERER - SRXEEI BB T

W

R

AT 2 A

177 Proposal for a Regulation of the European Parliament and of the Council on Foreign Subsidies Distorting
the Internal Market, at 1, COM (2021) 223 final (May 5, 2021).

178 Id.

79 1d. at 1-2.

180 1d. at 2.
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S¥ EHSNRARE AT ARG R T GARTREMIERERAER &
F£ 2019 8588 T — M IE X (non-paper) » P9 4% 2 Bk 3 %t 5 B R Ao B KA Bb
RAHBEENLTIGZL AT RF AN ELZETLAE o bRERESER
FERAEAGR B L ERRF > TARE =8 (FIKRARER) 2&ELER
WF 0 RMHATEEB XA % £ 0 HR R EBURMHB AR @ 0 3 EIRER

B EEACTUAT L FARZRE » SAAR A B 3 = B BUR A B A4S IR AR 69 T 353 b R RR

181 o

ER PR REAE G A 2020 F 3 A a6y — & ¥ Resd5 F o7 418
BB = KEM > EP2x—KEA "#HE £ %K% (A new industrial strategy ) | #F
BN E £ HRF AN PR FRE ) AR AFREX— 0 BRE AL
WHERMIEN SN F o I RE N 2020 FFHATRE M Ea R
T REKRBNE TR EAHEBA Rz R~ RINE A BRITER B BN B

TR EAERE F & F A

W% MEEHNEE 6 AT " AHMBRABZ AT RFRROGRE

( White Paper : On Levelling the Playing Field as Regards Foreign Subsidies ) ; * & ¥

181 KINGDOM OF THE NETHERLANDS, NON-PAPER STRENGTHENING THE LEVEL PLAYING FIELD ON THE
INTERNAL MARKET THE NETHERLANDS 1 (2019).

182 Communication from the Commission to the European Parliament, the European Council, the Council,
the European Economic and Social Committee and the Committee of the Regions a New Industrial Strategy
for Europe, COM (2020) 102 final (Mar. 10, 2020).

BRET BRAREZ BN MAERRIE ST T4 HohoE¥mY RIE P Ao R EAAR T8 A 2
BoOBFMIERESHBEEMRTA 02020 £ 5 A > 4 4L  https://stli.iii.org.tw/article-
detail.aspx™no=67&tp=18&d=8447 (&44#IE B 12022 % 4 A 28 B ); European Commission Press
Release 1P/20/416, Making Europe's Businesses Future-Ready: A New Industrial Strategy for a Globally
Competitive, Green and Digital Europe (Mar. 10, 2020).
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REEARAHINRAAEARZIBE AR > RAAF LA NIRE T BIFRIE
Z 0 fplhe o BREIPAAR B FE EMH] - BRA-FERE - B4R - BUFRER
Al ~ ARERBHBER T > L FE NI T Bdu S TR R AR R D B A B AT R RN
P FRIAR BARBMBEE TR a4 T BEAEE—KTRE T RIE
A DEMBEFAE ) R TR BAAHEZBURSRE FATAA ) FoEMA
(modules) R IZ/MBl 4 Bbmdhy B AR!SS - 7 T AhE A Rb 2 — MR T B4 4 | 34 3
R BB X B MRS RAF AR~ RFEEN NI 2 % IR A
BEERFAES mAe T R RMEOEMHBFAT @A | REPIRIRE
WKEBER B AR N 8] Z R A B dn dh A > AREAR SN R AR BE R 40 UL BE O ¥
BEMSERZIRA RN RS > SRR LA BRI EATE
LEATHBE A 0 BEXR TGN THIAEY D BN T RIEHEZ
BUR KB F AT @ 4ot aa ) A 2 Py S0 0h B4 BE H BUR SRR A2 5 & Edndh R - AR
¥ S EBUTHRBEIAR R > BB LA E TR AT XA INRAREE 0 A B A
M EATA LS o i F e — B AT R B A BN B A B ik A A h 3R T

WK 0 BB AR B T E B H R E K RE M I 2 U A e AR

MR BRI KM 2021 & 5 AP AR ERN R AR#MITE 7T FSR ¥

ZERRARLEREROZEX AR ERENE > FHBELARAK - ENEAT

184 White Paper on Levelling the Playing Field as Regards Foreign Subsidies, at 9-12, COM (2020) 253
final (June 17, 2020) [hereinafter EU White Paper].

185 1d. at 11-12.

186 Id. at 13.

187 Id. at 22.

138 Id. at 29.
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FSR ¥ R ML ERS > MRFHERARBFZCRAREE T oM E EE R —
MERRERERIY ) HAXE ZERN BB UZ MW HBIRALE - U TENLFSRAZE >
Bt N RRAEERNERBRZEDR A @EE AN FIEFEFZB S bty

HRTHEZR » UEF FSR # /MR ¥ & & 2 % o

R AAHSKAED (STARAFIE)

M REEE FSRAS | EFHAFHAERALT > NH—EL—EEE UM
RPN ARBE BB R AR 2 dndy P RE > MAEGRM IR TEE o N
B0 o AL > FSR 4t43H i dh 3R 9 355 2 9 R 4 BE R BT H MR 142

FR100 e B GLE @ 0 FSR 4R H T 591 9 30 85 8K R By K T X I B A

B BNEERALE TOEMB R TALKM ) FHMRTRERZA SR
B M 2R b Ok 0 MUAE A A S U R - SRR LA B MR X B
¥Rtk o P A (is considered to) £ ¥LER 8l M 2R 355 2 & B £ #)
20 EIF—4RE9& - FSR A A & T MARBEIEM N (retroactive effect) |’ &
MR RFAAT BAT 5 F NI IPEMAE SIS FSR RATX T ¥4

B R TRk e iE A £ FSRAEATH AT 3EATILELEIS 2 B FSRZ

189 Proposal for a Regulation of the European Parliament and of the Council on Foreign Subsidies Distorting
the Internal Market, COM (2021) 0223 (July 11, 2022) [hereinafter Foreign Subsidies Distorting the Internal
Market].

190 1d. at 21.

191 74

192 Id. at 21-22.

193 Id. at 73.
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BRAREAEREL  BREINR BT RS E 2 B

FSR 2 iz @A HELTHAL "B | TR > AR FSR % 2.1 4R
ZoVINB ARG | A5 IFER Mk B IR Z MRS A BY 0 (R S LN BT 35 25T
2 EERANG ANEALE  RFFTLERE—DEREE - ¥od
ERAEEBTRIFE - fMiF4 0 FSR ez TINE#RE | 2448 SCM #
ETFz T4 G AFE T (—) FFRA R B RSB - (=) 4k
WMESBRA T HEREHZLEE A G (=) BAFELRFT LR

—L¥RAEYE RS AL EREEHTRG -

Prof ek ok B B4R L T Al By A SRR A (B ZHRA) 28

N

"

ERBIERITR > &9 (—) BHELRAMH  fldo  WE - HHE - F3
T ARAESR ~ M ECEER) - AR EEE C AR M X BB A R AR
( compensation for financial burdens imposed by public authorities ) ~ &% % %, (debt

forgiveness ) ~ f& # A% (debt to equity swaps) K f&# £ % (rescheduling) 5 ( =)

HEE B MR AZIE 4w %8 (tax exemptions ) #4272 F 2 F 3B LT 3%

F a5k k£ B HA] (special or exclusive rights) ; A& (=) LR E § & RIR

° L FSR 2 "B #5A#B | R &R T b A ERIIBIMBAITA B AL

"BURREREE B SIRG  H RS A B RS ERM O H TR .

194 Id. at 22.

195 Id. at 22.

196 Jay Modrall, The EU Anti-Subsidy Regulation — Implications for M&A, KLUWER COMPETITION LAW
BLOG (Nov. 16, 2021), http://competitionlawblog.kluwercompetitionlaw.com/2021/11/16/the-eu-anti-
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H ARk B BEURRB RBEFME > FSRZ " M8 ) T R%
8 T L BUR REBBURME B9 0 SRR ETEH 74 (can be attributed
to) JFER M BB 2 " N34 (foreign public entities) 474 5 7R T fa Atk
(private entity) 474 ; "o i LT 4> BRB M E ER LA ERAE " T
BE ) MEARLY KRB RALEAARE  BERLTEERARE IR

SR RN R o

AAEFSRZ "HAHZ |, B4 445 "RLARAN ST IHELETH2LE
BAAE > ZRERERABREM KM ME T S RFEBTHZTH  KE
i AMER FSR T2 T4 B AHRE o sb 2 HE LG T T F b X #
(comparative benchmark ) | &% > fl4e @ AL BIEB] ~ T35 LT HIFZ 80T F|
B THERBRIMUAB - RE SRR ZEEIROB0 - LR EBRAELTE
B —RE  ERECALGEBELEEERTTHRKATALIMHE A
E  HILFSRA KL T AR - BEEHL > RS | 2 HKRB NI T

BETHZLE  ROUSEXINKRBAENZLE > LEEAHRE T TR

(active) W TIHEHEEHZ THIND L, B T SHBBEII G ENRAREZR

subsidy-regulation-implications-for-ma/.

PTFSR % 2 R A » REHBRE® T A | SR B RRE E M 0 M AR
TMBEE AR ZRE BFRR (ASHANLERERFHRZAL) SAFEAAE E
Foreign Subsidies Distorting the Internal Market, at 23.

198 Id.

19 % %% (ARAEXHEZE (Responsibility of States for Internationally Wrongful Acts)) F 2 7T §#
FERE TTHE ) XBATR AR > S A RARKBAATEBRHEE - RETAGZE
FATRIER AT A ~ RBAEA KR~ LRNAZFITAWE A B THEASER B 8 KA Sk
AT B % B — B AT & © International Law Commission, Responsibility of States for Internationally
Wrongful Acts 2001 arts. 5, 8, 11, UN Doc. A/56/49(Vol. I)/Corr. 4 (Dec. 12, 2001).

200 Foreign Subsidies Distorting the Internal Market, at 4-5.
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Z AT E (Bl BRESR - BARKFE - DERREM MM ), THaA

FSR Z $5%20! -

REAFSRZ "M 4T ZRUEHBZEAWEFEL - RFTLERE

—EREE R FEOEREE > HTBITE  BEBBR AL LB RE TS

(S

2 — MR EA G o PP AR HERRE R c BN BT R (B AR
BI) PR3TH22 Z 22 AT RRBTERLE (B RMAEAR ) 28434 7

-

W Ei T4 > FSR £ 'ERB N THBE LY  REAWMAHEALER &K

Fr>

B> REASHBKANFTHEREHZLE (RGAKALC ¥ - FRALFE - X
RALNBLBEIEN ~ B2 D E) HEAIRFBE S TA S FSR .4 > # FSR #

B R TR HEMRKE TR T A MR AR T E

~

B mZAHR | Blhe o BACEM B s IR EAE R TGITARE

K o

%= BARSESR (SRR ABHHE)

FSR BT E R AR AT LT HEMIE IR eind TIHZH &

201 Raymond Luja, The Foreign Subsidies Regulation: Countering State Aid beyond the European Union,

20(2) EUR. ST. AIDL. Q. 187, 189 (2021).

202 Vassilis Akritidis, Karel Bourgeois & Karl Stas, European Commission Proposal on Foreign Subsidies:
Towards a Globalization of EU State Aid Control, CROWELL (May 18, 2021),
https://www.crowell.com/NewsEvents/AlertsNewsletters/all/European-Commission-Proposal-on-Foreign-
Subsidies-Towards-a-Globalization-of-EU-State-Aid-Control.
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(AFEEMEABRER - BAAEA - W CREZEN) BHBMAS 1
BREWME T RZIEFTIRE] > Z4o > FSR R ¥ K ¢ 2 B A B %A AL F R
B s BN TESHHASGAFSREZ 242 "0 E060E | o T BURREE | BREASE

203 o

BRI E I AT E 20 B H M 0 FSR 7R K €7 & 8 4347448
EHN Bl BRFRME > mATERALELE R ¥~ 0¥ e =®d
BB RIER B RIS B AN e thib2sh > HERBLRHEAL 174 HE
BN LENIPETEILELS ) BRI FRA R BB OB EXB 4 ~ & ET
BRBEAT » EZ N T BRI ENIFEA - mAFE T RBHERHZAE
E& I % " % £ (preliminary review) ; & " F A # £ (in-depth

investigation ) ; WP E207 » LATF BRI A 2

KRR GALMRERZGTRATRFR ILHBEATE TAEMR S IR

2. SNBEHRE AT g [ AT Gimdy ~ RA RN TG R 2% %y

203 Foreign Subsidies Distorting the Internal Market, at 39, 51.
204 Id. at 30-31.
WARBEANBABREGRMETHAUTATA
(1) BALHAELEAEMTERATR LM
(2) MERBALALELENRER LMK ERE A
(3) BREEREZRTAAB IR EAR G0 B 6948 B F K S XUHHE A5 S
(4) BB > L FHRENE IS E35p otk i L& M o Id. at 31.
206 4. at 33.
WRAIE > MEGRIE T QA b A o T BURSR R R BHZASREAAREEGERS
ZERBAAE 22T - Id. at 44, 51.
208 Id. at 27.
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FiiE T eh R M AT, ARIEFSR X £ 0 A4 T AME A BE T AEAR & X AH
BEEANITIGZ R F A 0 B EEE (actually) 37T 48 (potentially) ¥+ 7
AhgnFELE@BEL 2 BR G ARTLEMHE 0 4K FSR F 3 A77]
478 £ 34 (case-by-case assessment ) > ZFE F OFFEERBRD 1 (—) 44
BEe%R (=) MAERE S (2) ML EFAARAEMTHEN (W) ZHE
LELANFTHEREHNRE  (F) SR B G REM (X)) SR H

Rb A 93T 2 A R

HEenRE el THER BReEXELISBEE EEK
AR BEZ T h3p4s i (market characteristics ) | #3 A3FAE212 o M pbim dh 24

Rz E Tt | BE A3 b (delocalisation) | T8 2 ShB #HBE21S » sE R B

09 1,
210 74, at 23,
21 g,

22 fold > B ANIRERAZARR > T ERARTRAE ZBF AR E Bindh B R KR
ALEZ b aRma P A LELE Bt R A ARARNTTIFLBETHRERKZILE
ARl SR AR S N TIFLE T T ATRE Adrd WG R 0 BB T 5k F 545
NFEE > Pl TIFENEE - R B AR TGN X 5EREN 0 AIMER AR TG
M X NBIAHBE SR AR E BARMCRZ S BUB AR > BAR A TTAE Rk Admdy o B 0 ZRIN T EUR
A 2 EHB AR RO Z AN, AGEEE  TEHRRTHE izt R LAY
BEEETHNTIFZIEFAEM o Gl AR 2HEBEAEEEBR T (RTHRERELEBRZ
TH) ¥ ZiB%HREHEE A (uneconomic assets) REBIZ BTN R AR CEA ERRIERE Q)
BATREE RN I H4rdh o Id. at 6; Raymond Luja, supra note 201, at 190.

IBERBBEILRE PR E > RN ES EAO NI S 2 F N A SRR (B
HbBREHZNRMEE) ARABERNFRHRMNRAEAZITFRAERE L > MF 28
BEKZNAREETPES € ABATZIREBENRENELBR LN - SHMERECRA
FAEFRIT IG5 F A 0 BN G RS ERE N IS E TR o EUImpact Assessment, at
21-22.
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T RE QAHAABGEWAEREEE o /248 FSR F 3 &2 F M MR 15 X FBP 7T fo3h &

GHARA — R EMFREHIEAMHEEE [ B Wi R SN ARG 2

AT — 482 > FSR 77430 (— ) REIABR AL & & ¥ 2 I B4 85215 5
(=) AoE¥FHREEREERIEMRZINEMHEE (BPHAEIR 25 R R
AAEATIRH]) s (=) k4% OECD BF X HFH v RipHRmBHE X B o T
W (m) ABEReE PILZIBHE (R) E2HBLERTBYA A
(unduly advantageous) #AZZ sPBI#RE > ¥ F LB F A2 E mAEH AR T
Z TRA TR IR TIHZ B AR AL 210 AR LB SRR > FSR R &
RIMEGRE S 31 ZFF @ EHhRenRe T MO ERGE

B R AT 2 SN B RE T AR AR R T R 6k sdm dh Y B 4 208

A5 FSR &3TH "R ATaedndh 2 SN EARRE 0 Bp T ¥ A7 2 SN B A BER
E—R B BB ELRE S AR 400 BB ) B o AEEH AL Ll
"RAThRE IR 2 ARRE 0 IR EFESMER I (De Minimis Exemption) 7] 5
B BEATAREGERD T ZEM LA ECR > AEAE R ZHZHEATIE

R = T H RSB A RE X R 0 3B R IR SRR AR B PR AR FE A AT R T A S48 BB

214 Raymond Luja, supra note 201, at 190.

WRMER T —FRA > BB RRAEAMHEEE AT > R ETh £tk PRGN RIS
¥R RRNAGFHEETE - B4 S BN ERT ZFRK o Foreign Subsidies Distorting the
Internal Market, at 24.

216 [d

2714, at 7.

218 [d
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HA B -

EREGEBMT BN 0 RAE LU KB & F AT 2 I B AR RS g 3 dh P9 31
T P EMHBERNRAERF AT EREFEALETREEFL B2
WELE > BRFARA YT H ~3k (Official Journal of the European Union ) ##

BB FEFEMBA  REBAFRARBEBRTHRATECHMRAHEIEBDERTE
R T2 RGP ERBERALE RGN E THAEMHEE |~ REH
FBE T INB AR RS A Ay BR B BRI T A TG ROR AT 0 BB & R EMAR

P @A E 2 K2

(=) RNAERE

LW E REEHFBRFIENT ELEEREZ T giad R BN TIHZ
ShBEARE o REM T EMBERAR LA AL ALBER RS "B RR
(balancing test) ;%X » I E G AR ET "SR CERERB NI T 3G dh
ZHR B REIRERMBERBELLERE > neg@BEE TR HEA
HhpphzamBd o2 " HENEETHH R EBRE » REH

W~ RAREEEREER T EAANEL E

fde b A2 R SN AR RE L B N BT i dndh > AR e THR LR

219 Raymond Luja, supra note 201, at 190.

220 Foreign Subsidies Distorting the Internal Market, at 28.
21 g

22 Id. at 25.
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AR~ REHFFARBHEARE > AR TERELE 2 EMH (rights of
defence) > FSR % 38 1R B M T E @ EF ARSLIR &R T AT » BT EEHE AR
HhATERLOKRE  LTRICETMFR  RACEDEHLERNARE TR
RO ECLTH "HEGHUBIEG ) BETELM7AFEENRL LG
ITHRNFEM A AR 10 SR Mg T2AELERIEMFE D
AED5 o Bl ksE R M (legal certainty) 2% ¥ > FSR e td ¥4

MRl | Fo T HUR SRR A ) BEAESH > AE SR AT AL ABM ERAL

226 o

( =) FSR %738 2 B

R EHE T @ 0 BB AT SCM H#h &£ 2 WTO ¢ B RECF47# > FSR 73
RAFSREBEN I EREeHAREZ T €% RERG NI T35z dh o) SN B 4
B TTABERBBEHE ~ RIE D EASET XA AR E RZIBH R -
BRIE FSR % 6 AT HEGHERZIMEHE ~ RFELZ D EARFETH
(may) @452 (—) REF=ZFTHFLEXNF - RERZAFM4 TER X /B A R
ZHEHBZE 0 RIFRARATERACRE T BN PR RERAMEZER 5 (=) &

VERRTIHMEAEE(Z) FEBTRE (W) £2F ~ S fo RS AR F &

223 Id. at 29.

224 Raymond Luja, supra note 201, at 196.

25 36 10 FHA R IRFI R L2 K AR F 8RBT T BT ~ F L EFRBMEHARIKE 12
HARE 13 R ERMIRA ~ SMEITEENIRELIRM - AR LR FmefRf i sbiime
HeHsHH o Foreign Subsidies Distorting the Internal Market, at 57.

26 Id. at 16-17.

27 Id. at 26.

87

DOI:10.6814/NCCU202201432



BTREHIEAHEZTE S (B) BERAERR (X)) #E () BRAF
SEMEBEE F1E 5 () &KIE Commission Regulation (EC) No 794/2004 Z 3+ E 41| %
R RINE RS o b R G AR BT 0 BT FTRY MM (interim

measures ) 228 o

BARTERAMHAELEM L REMA | MATEZREN K EREEH L
% TR EARBER > AR TAEARALRAZHE G AL THER  1E
EBLEME P WFSRA 61k TAH " EROERBINEMEE | sh 0 BRI
H b FA A 2 OB e LA B R S B A Bl Az bl R #8220 o € FSR % 6.6 7T & Rt
k% > AR > NEERFMEAERIRMBEREAT  HAE XL TLEN
B > MR BT AGERBLE AR Al TR (shall) ) B R &
VB ¥R e B4t wREE X HRAZARET 2@ LA YA F IR d P2

THZEAR > FREGEF (may) BHXZ > EHRBERATELEHEERHRA

231

bz sh 0 AEEARA B BB G ~ BB e R D AR 2 A MM 0 FSR

RE > PEGHHNTE T LEBEHEZ D ER AT KR > M REERFA

1%\5

B EA L —EE EFLLAERN 10% 5 IR EMA R FBEZLE AL L

28FSR % 10 M EMHETF 7 MmB48F > % & THRITY LA (interim measures) * (—) £ 5
KBTS AR B AR AR [N BIARE | B e AT MR (=) HRETHIHRFALER S F
[ E 438 EZ A o Id. at 29-30.

229 Raymond Luja, supra note 201, at 191.

20 Foreign Subsidies Distorting the Internal Market, at 26.

Bld. at 25.
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—EEEFEXFHEBBEEY 5% bih > HAELEEFHARFERK

BHEFERT > AEabB HHS (revoke) RAT > B EH BB -

22 Id. at 35.
23 Id. at 36.
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B = BB N EZ G 5 A2 E

b B RS R4
SRR THBEEHZ LK L. i;;kiﬁﬁiﬁ B $e 4 8t B
x5 TSAMR 2. WBEARKRATIHE

BEHZLERAAE

3. RAEELRFTLRAE
\ —p¥RAEE-REMEL

v/

BoRp ‘ ¥ RAE EBTRG
£ X BF % BN PETK
TR SO T BH TNl 4o B s WE
HETWE
hEAWE (=) s RBmE
1. WA RER TR
2. AT AR P dh -
RBRE I B * B AL R T E
& (RThe ) mdh 34 I
|
\ 4
HEORAKER (=) EAWERR
1. BRrEnsEmaex &
IABH 26 e ETr N P
2. rfﬁ%*ﬁgﬁJ

(B R KRR AH BATEAE)
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Fof BEEFRRZTHEEG (HHRRAE)

M TR0 0 FSR At T ABREKRBE N TE, A TH
EOEXTHEHE ) RH KB ERAIIIBAHEEEERTHEELTRM
z T # $4t (Concentration) | JE &% - £ FSR 2 ZH T R EHFLEE T £
2z TEFA, s HEEEEMRZI LBV FHUTHEMHE > LHBLE
BAHMBAIER  c BRL ESME G4 " £24 K3 (conclusion of the
agreement ) ~ /B W B8 %5 (the announcement of the public bid ) ~ 2% 4 B 4% Bk 4#

(acquisition of a controlling interest ) A = 4F-Ff % #1 2 /P B4 Bk | 4T3R5 > AR

I B A B L S A A dh B L BRI 2 R

BN FSR 2 Mo ¥pipids ) WA AXBES B =3 * GL4%% FSR =
EPILE R BERAFSREZCZALZAPIIEIZE » RAHAZIHEAMELEL L

WATH O PR R b2 TE $IL | BhofTi 7B RE B 40 R AR B 2
1. ¥

FraR TR PAL RIS RATIME-—HAM G R TR R H Y G
(a change of control on a lasting basis ) j 23 : (— ) WfE R RE L LR AL B L
Zo¥EZ A RERBLEZ IS (merger) s (=) BEDIEH -

¥2—ARSE A R—FRF B EA AN (acquisition ) » 73w 1445 & Mg

234 1
35 Id. at 36-37.
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BHENFTE S BAOARUNEME T FEBE R BEES L — R R SR Ex S
MK —HH o hFb Lz TEPIL, TR FSR 323 TSE ¥, 2%
2R TREEPATE EEBHE TR 2 A B (the functions of an autonomous

economic entity ) | 2 &AERF 1 ke T EPAL, 2T

BHEHRRZ TSI mTAEEA > FSR § 20 AL —FRHARLE
%o Bpds THEGHA RO R H EAER > R EEMER C RS
wENH X BB ET - EEMANT ES > T (24 "y
(decisive influence) ; & > 455 XA A HIER S EME X 2IPR—IF 5
¥z ER s RARDCENIFIAREARTREEZ AN RZADS - ok Tk

B ORRET  BEARED B TR GTENFSRZFESHE - o > &
BEHPITREERAEARNZIHEEZRRATAME - ILBEHT AT LK

(golden share ) % 5523

2. EEMBEZEFPILLEME

WAt » ¥ B FAMdEsz "E P, REFES LR E R I EED
FSR A2 £ 8814 » Br A (—) KB LERED —HEHLEREGELEL

BREIENAA BRI > L AN T2 488 £4 (aggregate turnover) £V %S

BORBEA BT HRERA HAACAL - FARTHRAIZESELE  MmIFEABLAR
& b RARFF o Jay Modrall, supra note 196.

27 Foreign Subsidies Distorting the Internal Market, at 37.

B8 Id. at 39.

BORER RN AR T M SRR X EEHNE  FRERE 0 61 & 1
2 B 1°9-10 (2022)
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BERL B (=) MR EAHRN @ 40a = F 4 JFek 8 g B B AT 2 M B4 B

(financial contribution ) 42%B#2:% 5000 # Bk 7T240 o

REETHA THEEE A THHHY ) XEE TR EHE, A
B R TRAELE HE T x0T, A THAMOEH
BN LB FEREAFEHREANZELHERRBREZEEHE A
RS ERR - MERA LIRS LB EERMR TR /TR XS5 > I a8k
SEMZ R G TRBER, 2 EM o R TS ERRE R TR
AELE S has TXALCE AR BEAIOE M T HE RS
EHZAELEZOE - RO EMASE M BEES X A E ) AR T hATH
o Bl o B A b £ R AT B SR R B S Rl Rl K 2P B T R e ) At
FroaXm "o ¥sa, e mif T HMOE#8 ) HIERERER
i 5% AR 2 Bt ¥ 4# B 2 %A (aggregate financial contribution ) 2348 > A H| T X F

HEFE R LBAIIEM -

Thowt TR KB MAET S ERERBRATS THAELEMM

Z ¥ > HEPEEA L AEPIE S FRESAN T RBEPILZEEE 17

240 Foreign Subsidies Distorting the Internal Market, at 37.
241 1d. at 39-40.

ML AELCEFEBTIE—BHA AR MHEERZOE

(1)) BEE—FEREBEZRBELE S

(2) AAHATE LB FBIZ 2

) AHBERAERZBE G - TERZEERABFEERECEZXIFIPIFHALERE
(4) AMERLFEH - Id at41.

243 [d.

244 1 at 42.
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THRIFFRZ > BRBERTHRERKANI T HRBZEL » il FRBE

=

SEREEFENZH

i34
&
_B.
=
>
i}p;\:
P

o ZUPTHERDCENKRMEIBENLSA 2R T

%"E

EEs > BiE FSRATRZMIBLZAPIE » #ENLEAT » PEBEE S ¥ 6847

ARG I dh AR R X HOR 0 A SRR AT A S 18 K2

ERe L TE P, 2B RS HBOEREAN THITHT L R TEH
AR B A MR R R B AR @20 o Ao R B E R AKX
HEFALEAMAFE - R A LA SR EEHIHL AHZ - HI > FSR 4
REZLECORLEGRAGLEEER (a good faith intention to conclude an
agreement) ~ RANHAUHBEE AT AR T TERGEEER  BF446 T REZEF

b, ZARTFT L ThaMEG@EL "7 £t E MK %E F 1t (proposed

concentration ) | > %X % [5] b it 4 BE 3@ %0248 o

EREGEITAEHM > Bod¥ 2 H FHRH (standstill obligation) > 4

BPREGRIRALL  BTHTEEMBEY Lo EAZIHE PR B R

24 Pierre Kirch, Camille Paulhac & Nicola Bonucci, European Commission Targets €500 Billion + in
“Foreign Subsidies” Worldwide: How Global Businesses Can Address New Compliance Risks and
Burdens, PAUL HASTINGS (May 20, 2021),
https://assets.ctfassets.net/t0ydv1wnf2mi/4IbCnBuKj85E3iDojmZ6NE/5959f6b7a07be31d672139284d14c
931/Stay-Current-European-Commission-Targets-500 Billion-In-Foreign Subsidies-Worldwide-How-
Global-Businesses-Can-Address-New-Co.pdf.

246 Foreign Subsidies Distorting the Internal Market, at 38.

MW TAb, R THAFUHMAE | FEVRGGHET AR A LB AR G RG B S
B ¥ 2 — 3 REIMIEFLA B ARARDERZ © Id.

248 Id.

2 FIL FSR ARk X BFIRA L ERM - — MMz ARG TS M A 25 BIAERT kAT
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B o #MEZeLTEHEZ RO LWL UHEKERAE L CEEBAZ
FSR % 23.1 1A & % 23.4 fRAT3TZ A BRI RP0 > B D ¥ LT REMINE 3%

RERSGELCEEE L ¥ FE LR 10%6 5 21 -

BEH BB Rz TSEd (HBERAE)

B TR B A R0 E R IR s BlAHRE R B M
J& ~ A2~ FulRF 2 i@y A #4842 (unduly advantageous tender) F 2 (R T e HF
B) BUGHRMEAET 2zt FSR R RO XA S BB EAE LM T BURHK
B ARFATEA 0 bR T HURRIE ) RAK S T BURRME KR LT
FSR XA Z 4R E - BHEEX AT LEGHK b E LB ZFAZIIE

B AEE o

M7 FSR Z HUF 4R BEi@ AN B » AL G w0 AR AT Wil 4R 2 BUR KR A

RE - EFRAZEMXZLAMERE  KARRLEFSHFES LERET

Bz TR | 0F ko AT 38 So R AR B E OB

1. BURRERF TR

HFE o REBAKIE S T RE | BB % (complete notification) B 463t H 1 M TR
NFABIEE ) ZBFRANA > RGBT EBW A AL 25 B4R (working days) PJEBAZRA
HFE - BANBRHRABEESRLY 00 BIERTAALE - HA/IEAMIE S ERMEAR > WHER
MRAIT A2t &k 15 B TAEX ° Id. at 42

250 1d. at 39.

2UId. at 46
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4% FSR F 27 1% " BURBRBRESF | 484 T 7 =85 £252:

(1) B & N2 460 F 24 SR BUR #3354 (Directive 2014/24/EU ) R % 25 5%
AR FEREIE S (Directive 2014/25/EU ) Firid B ZAEATHE R 0 R AZ R 5 >
flhe > % 24 BRBUGHRMEIE S R EZ T ALY 25 URRES 25 AR
FEHRBEAERZ THE - T RBERY

Q) ARAEFE 23 AFFHE I 4 (Directive 2014/23/EU) T £ 2 " TR 4453

(works concession) 25 | & " AR#545%F (services concession) 2°¢
() RIEF 23 SRAFH MBI A F 104 () ~ B 24 ST B A F 9.1(a)ik

LABARIE 5 25 5R/A A FERBEIE S 5 20.1 (a)f& P8 X & A2 /527 o

sb#h PFSR & 1R 3] » 2 AR U B F &% 2 B #% 15 4 (Directive

2009/81/EC) BN Z A% FTRF A& KTH T EYE A8 -

252 14 at 47.

Wk TRy G T AR ERELCEL R —EARS AR T E Y AT A}
T~ BEESXRERG A B LEFBRZY -

PAEFISHEARFERBE S TR THE - TR RFRY ) BE 24 BB REIESZ T
3y ) REME o S T AR EGORME—ERSBELEEEFANET R XTI
PATIAR - BRREELRRERSEA B EENBRY -

R TSN Gt TuETa AT MY —EARSFEGHERM TR EBILEY
BIRIITECL —EARSEEELEL > MULZORY TRZEEH « R REN 2 &5
B AR o

POtk TRBAEH ) A TRETEa AT —MHEY —EARSFEGHERMRET R EBLEY
MR It~ FHEERS AR S BELESEY  MUAZAORORBFZ LM ~ R TRB &
BAHAEHHE -

B AN BEEHFORM GO ERA RBRBEAE SRR R T RaEErEA
Ed—6lh "TREBRTAZEIHMEAERBRERS ) 2B flw o REBRSL—EX % EIERHE
REBBREN> X UG ERAERGOREZRRW T > AW EiRE 2 & 48 B i F T R4 5
BmtEz I s HERRY -

238 Foreign Subsidies Distorting the Internal Market, at 48.
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2. REMBRZBUREBSHATE

MAOEHBEANEELAER > ¥ "BUTKRBERF FATEs ) RMEAE
N THRRERF LR ) I BREREFRZ2HMERE > B (—) BURRMBZ
TAfEME 1A (estimated value) ~ IE R W RAo R EMR L FERAEHERBAKLT X
HOERBTAGIBEARE (4 ) 2.5 SR | ZRG AT HA G QG R
T LA LR AE - MARBTABABE (R ERE) ARG 2.5 FERT ~ BRI
AHFZ AR ~ AT A BRZAABERN 125K ANRT ¢ B (=) &F%
EWAR s AR BE B £8%8 4 (without commercial autonomy) Z F /28] ~ ¥ 8k
N E) B SR — A% 2 £ B RAEMH (main subcontractors)) Fv £ 4 &R (main
suppliers ) 200% ¥ § 4R BEi@FuA] = F 7 ~ RN P M4k (o F @A ) HAIE—

% = Bl 2 A A B 48 A AR 18 400 & BR L2 -

3. FABmRH

HoeLRBUTHREZ 24 T X294 4% (main contractor) | & [ £&
45342457 (main concessionaire ) | B 2B & 47 £)4#% Bl ( contracting authority ) % 4
#E 8 (contracting entity ) B4 W AT Z k22 " shBE M A5#8 , (JE T 4h

B AR ) 5 HEME ¥ A b = F AR A AEAT SN B B B A B 0 L JE AR ST AR B AR A

259 Id. at 47-48.

200 phR 2 T ¥ 2k7K&7 (main subcontractors ) ) #v | X B4t &7 # (main suppliers) ; 1445 " -4
PHOBRITZHEE R > BHE BRI GBI B E W FAHBEZ 20%8 RALH AL | Id.
at 50.

261 Id. at 47.
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020 FOEREARBAAM BN RER > BRHFORM RGO THELLY 10
B T A RAG KA A6 Hb > GFHORM RGO T RS TELEE S HBURR

o R AHLHBRE BT REX O ESE R -

EATERNA R T F BB ) FMEQS AR FHIURRERT &
¥RGIAZZIRMFME > HEdE T &KL EHREE (groups of economic
operators ) )~ R ' X B RALH M EZMEEE | EHEAZZIIRAMHHY - &
HRAHBEHZETH T EZGQLE R "X RHFEHH , #AEAFAT

P % 4 5 B 7T 264 o

HHBKMRFHOTRULIEEREIRETHESES - @FE T ERHR A%
B @ LB af bif do B X K 920 - MBS ENIE RN T BUTHR B
B 2 AR AR T E/R RS BABMKREE R (evaluation of
tenders) #2573 B BRI TG EAT - R AR T BT REHAT > & RIFHA
#% (award of the contract) 27 ; F M #E AR ERANAERFZHEH » RIZA

HAREaE "TRERCEAZEN BB RN TIGZIEAMHI | LRERE - &K

262 Id. at 49.

WEREGRALEBARTER L TEBHFORM F O TR EREESERN 10BT/EX
MR TEAN N RHYR B LR RETELFEDE L E L HBURRE - 1d. at 50.

264 [d,

265 Id. at 49.

WOFSR M A MBI T AT K @It | 20 B IERES " S EM > F AR EGEGRT
Mk 10 BTAER > BHREGRALFRAZTRAL > LATXETHHRAANRAS > FFE AL
¥ FHRMIGFOTH - HAEGTATHHRENAL > LBA T AT ER—IL 8 110 BT
ERERAL - ENHHRFEALT > RERBTRLEK 20BTAEX © Id. at 52.

267 Id. at 53.
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RANAEHMRE 228 pusbh > B LM S  EXACECRIARI
M AL A RT S EERBAELERTTEE LKA HE (most
economically advantageous tender) » WLIFEHF > DEHFT AR T RiF#HKTFRY
BEFR | 45 R2° - MY ERE G R LS ¥4 LTEAMEALEY > R

DAERGER MBS EFE L% 10%8 5 %27 -

k— FEEGEATH R fo 2 3T

¥ (5% FIE) BUR R

RE | BAEFEATIE-—FAMER | — % 24 RHARBHELSZRZ
"HEE AN EEE TAERY o UARE 25 5%
NRFERBESATTRZ
— RS R BN ERESE TR TR Ao R 5
B Xz ed s RER @R
Ba¥z—3ubr &
= R O23 AR S RZ

— e EHES MO TTa#Ex , A TREH

— A% S AT A Z M %%
RKR—MREHMOERAZ
WA 5 2K - -REBHE—EX S EERS
REBRESXAFERHA
S RIAHGHTE LR F AR R 2 B R

ERAABELEZESR

265 [, at 54,
29 1,

2074, at 51,
271 [d. at 55,
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Bty kB 2 T B
] $hAT 2 Bt A B ot £ 2
TA2 PR A AR

]

Pt

— MBS E - RED—H
b ¥ (FFEEAR
- REF-—EBEAT)
R NRA T M
25 B AEBRE NI
TR VESMEBRLT

BRI BEAHEELE (4 F
SEAGREFNG)
W fo AT = 4 JEER Bk B
FIT % 2 B4 F% 4 B 48 %A A
# 5000 % EX L

PR % 2 2 BURT Bk B TR A5 1R
B~ EEMERERE AR
B2 A REBERE A
BT ZAF R REBAITREAE
AR (48 ) 25188 T 5

ARTRBEE A S IRE
o RETAGEE (Jork Y
BM) XBMEEARE 258K
T~ BAEAR AT E AR KRR
¥R PTAAREEEE RN
1.25 f& BTN =T

eEeEBRAR (L2HF
AABEBEHZTFNG
R B AR AR s R AR
F58E —#BEZEERK
OmAEZHBEREH L)
WBRATZEN ~ XN EH
WaBE B — B XM
B 4R EA A 38 400 ¥ BR T
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Ba | TAP L R THAREY | ERGACEREIRHHTEHN
I | ¥ BRABGENETERA
Z 5 Bt R & & 4G — 18
K LB A E 2 — R AL H
HthBAARDEAZ

W | THUATAT ) R T ARG R NI RFR LI BRI HREE S
BFEE | NEUCEE NS~ R REHE | BF
TR | @40

Whe | NEA I ARBBEAE S | - AR RFRFEBURHE

NE | RWCBIEREAT = FEXZ BREFZN=ZFERE2 "5
Y B A4 Bk Bt #ahBh, (@& e:

MRS UREZRALH
FERBBEHEHEAUR
Z SN B Bt F5 A Bl )

S RXAIEMEBE LT R
R A8 B

i
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FE| B TRE Bk Shes TRE ) vEmt Tl
MR | E o R "TwFELY | FELMEE BN 20 BT/ERA
BoA2SBIER e TR | &xAE (BAEEEGE > BT
NFAEFEE ) RIER 90 B TAE | Bk 10 I/ER) £ TERANH
AR RAE EME, MaEe TE %
W 4eth g 11018 T/ R N &7 ARA
B (RAEHHRBEHT > THEk 20
BTER)-

(RAERIR A BATHIZ)
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FEE B AR

% — 8 R BEAHBRR 24 E

AT i B PR BR 2R P9 BR A R R AT LB R SR AR EIR & 0 FSR AAR4E F A
B ZIEE  RBEEAEEG TREIHEREEAE S LEBEHOER T D
¥ A4 HEFSRAARTRLIIRHG RS2 T OE6E ) A THRKE, 58
S ETR A B @ s BT 0 SATRALER B ¥ A B AR B B ARAY IS o #b4k > FSR i
HiBs TR A S EX R T A E RS R R R R RIE R
BAas T HBEREE LIRS A TR ER BN A A RAZZ
SBEIARE  REA T RATRBGNRTIHZNAAHE > RERLEGIAER

s BT HE G EAE TAEARRAR IR - Blhe > BRABMF (AL
MO E B RERARIFERER) RELTEMN  RAHBEN ~ B0 E N

BATTERE > EHFARMEEZ X AEAMRE > UARZTEREETH -

M b s b B Bl E R h » A E MR XA B E G HF
Tl T A AR R RTEE > B8 TR R B
PR U@ saER | HERMERMTATE — T4 M AR R FTIREK

EFBAZ M GERET  ERHEARK (REMHERL) @R e -

72 A F 3o J483E 2390 A 31 -
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EBHFSRZITY > RUKBAERATRRECEMAAAZIZHMAE - G4

BRARKZEZEA L > FSR 448 " 2 Mk M NI &K ES | S RAERE

N

REBANKE > HITHERBAE " FRNANETHEBEFHZ I TRABE LS L

¥ BAAETERAAEIIMBHEBTANAER ST - BFERLE T 4018
HAREEETE ) BHETHE THA ) BSRESAT AT RGEY R
ZRAFRTIHER B BN FSR4ALSE (REAHBEARR) 28K B &5
Bk BWEETe "MW EEMERL NEMABARSCEMIHE
THSLGR T BRBEEZBATAIZLBAREL RIS Bl T DEH
Bt R THURIREE 2 hsEPIE R A T et | A48 (FE T ANER A B
BARE) REFELCECR R HER FSR X282 EME A FA @i LiHF
EAL¥RHEHEIKROPFR o s FSR FEBAXMN T THEMS 0 4

VUL RABFRE RRA AR HE -

HUTRELEEASFNEZLE FSR &3TH "k, A T THEAHFET4
R ERERAT A EJE AR BRI AR AR BTN E - R d LS
KIBICHI A BN 2N EIS > AE G LR B R E R EREIT " Ti5ind
o (R as THF%ER %) RERET T RMHRE £ FH ZNEREN
A LM AR - BB T T WREBTREBRLE HIER AR

ATz TENASRE ~ RABE, FRBRZAH F -

R EHEE ST @ > FSR FI & TH S HBAMBEH RO EAERY » i F
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(B ZAHBEARR) Aoz Bk (B KREEREMR) S NF ELE=H

TR GIELL LR - BRI T SR X HFEHE - MBI E T A REHT
go T i sh R M NI IHZ I BB | 12 IFE A LEE - A MBS B
e R EAREZA MM FSR ¥R TR HFARAE T LEMFH e ¥
FRATIR S BB RAR > EAMN AR - F E LA FSRAE » A BIKE

RIZF BB A EHBE AT A 2 dndh F35 o

1

¥ RS BRARRNEYGYHAR

BB P X 0 BRI TR R P 3R AH BE LA DA JE F B B 2 4 ¥ 2 dm dh B

A B ATFSREUEEL G ANB S ET R T XHE > o B30 " LKA N
WR@FEEE ) WEMAREFSRZAAEE » Tt s " FXEANBRSBTIERN
NIRTIHFEHREGHHLEFTN > FRKEFIPEAHEZ S > Ak B4 4£E
A L@y A o FESNR SR R R EAAMEREE  MEXFELZEE
B o A Ih 0 4E2R FSR SR AR 10 F8R%ERA S F UREH L E 2
23k TOEMEEANE ) BT AEREENEN ) AXRTEERRAEE
SERBEAT 3 FALZINEAMA 0 REZEETENRBRALA TIHaH G <

.?%E$A$kﬁié<(('££
& SCM W2 B L e B B2 > FSR 4G Z R T ¥ | NEuyg

bRz TREME) A TBURREE ) FHA M B R 0 WBUER B TR
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BREXRZRAMABRE > B —F @ FSR RO ERTHAAIb @ BERHR

SCM 1 & F ik Bh il 4o 8069 T B HIBZT A 0 AT FSR 23 40 WA AR # oA 2k
BT > XFPTAELEH R "IEMHE & " Reh ) By B Flhe o T IT
RS ) KEBEM  BREOCEYH "MHH#HE , XRT - A—F @ BHHNFE
2 TEECEBW BEE WIO # 5 @A S ABRNETRRRHG I B8R X
A4z B2 0¥ X F @A FSRIEIAMMEXET » T DRI B
Bh (M FARBY ) THRGRE - RIEAM FSRX "Hehet > 28 "T¥%
PHEEER o BRBRRELSHM I MG RY L RS EAN  DERTE
BEHRAZUMEEREI RS HML LA B/ RASHHBZFE » 4 M B

A BB T HEE RN E LA ST

HEBATFSR&BHI ¥ @i H KBFZ » HITEDERL EITH G
LA PEEZHAEREHE -T2 £BATFSRX " MH#B ) TR T n48
L A TR SRR A E A 0 B T MRAEBY X BT IR
HBE-RAREZIEE 0 FRARE RRE LB AZEARE 5000 & TIFT e
A THREBER, 2 E LR TS ERR ) AEM R IR AR
S¥ZBERENHE > HEE L FSR XXX HAFIEZELARS - tb/ME FSR 2

SEIEE A "M ERM  HEIEHT > M mE RS ERII A R

273 AMERICAN CHAMBER OF COMMERCE TO THE EUROPEAN UNION, BALANCE AND PROPORTION KEY TO
TACKLING FOREIGN SUBSIDIES DISTORTING THE INTERNAL MARKET 3-4 (2021).

VAR FR O A5 2390 B 29

275 r] J:."i E 10 °
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RESH ML EAKB NI TG L K30 - RSB M FH B & 380 48 54 8h

B 0 AIEAEH| BT R FARATEA BB 0 MENAKLIHECRIZ AL -

PRl ¥@se EF R @A 0 FSR B A w7 3L B R B4 ~ #7-F ik

R FRBAZBER MR R X ToAlwm

FSR A ARRARE G4fT328 " ¥ B /B 85 M2 L 75k > i
MEBRLEXRTRYNSTHEFELEBYE > S EZeFmRET L= T4
RARE ) 8 T RAZHESEZ TR B TR E | # (RTH
"WITIERF AL ABBE | FRARMG > MAFSRAEAEE > LAFRHLA

B Pt B 75 B B A 2 — AP A b o ] 45 A AL 26 e

A9 FSR 4 BB A @ Tk | sSbQBEWE 7 A FRIINRAHEHE "R
WAFIGEM  REB THB ) 2R B FSR A SBAIXRNERE  ERR
BEeHEE "MK BEAE ) (B RARBAINAITH ) REHBRRE &0
FTERAF > BPR 2B FSR MMl " BEXNPRFZARBUTHBEBRE L E

NELERI AL GAFRHERES BB " A2 B R B4 (public policy

B

objectives) | 277> it R B MM AME e H Lz " ST mBE | £ "THBFR

Zim e T HOR | e TR AT o IR BTS2 S AR N L BUR BARMAT 0 B

26 B k0 B 30
MR TAEHRBAR, G4 AR ERE  FRAGZ T RRAERE  HaEgA - MRS
PR RN B3GR & 5 0 Bho o RE I EH A5 o EU White Paper, at 17.
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FRE B BN L PR e E AR LGRS BT84 RE R B B A
FRBRGERT - REZWZL > WBRELEAGTESLE > #E (ARHER
A1) A TALBREAR ) AEE > K FSR MEAREGL (B ZHER

Al) %K RBIMER > SR E ER A RS - b To FSRZ 44

B MAAE X AEEN  RARERE G ARRRMAET] - KFHFRERAEF -

A HFEER T @ > FSR AR E M S (non-exhaustive) 7 R EF|F % &%
AFERBEE IR > KNG T DEARE | R TREHE, WEZEA 0
FERS T AL BHORE e & & £ PR > fleont THEABERE ) BT > 24
FEHABAZ  TTHES EERRETHRFALE > INRELEMEHZ
BESBEAMARES . B THeFEiE 0 FSR RAMHETH /6 Tk
HARNTIGRFLERER - ATRAZRBFORER R BHETHFEERAN

"HERME ) BATR ALK EIES T X BB RERER R

BN AT P AR 0 BRI AE R BE i W 2 U By B B 4 JE#E 1R FSR R 2
MRS EBRIATHEE - BEREBEOCEEE > AXBETHATwEHEF ¢

(—) BIRELOEP 5457 B HBEM FSR 285 (=) #@EMREELE2HEA

278 THORSTEN KASEBERG & SOPHIE GAPPA, supra note 130, at 8.

MBI E > EVEMBAANREE B LKL HEEGRANKE R A Z®E T
A & Ao AT AE A S B AR BE PR R R 2B ~ A BB E 2 1d.

280 [d

281 AMERICAN CHAMBER OF COMMERCE TO THE EUROPEAN UNION, supra note 273, at 5.

w2 zf’l‘ BlAHBE X B H5 X A BN D EHE (2GR D EAE N A GRELS E XS
BH > ZRHEGFEREENHEIERR > R RFEDE R E M - B RAI R R A &£
HHRR o 1d.
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#EF (=) BFofT4 FSR MBI ATER B4 MM X TR BaTESL

(v9) BEBARAMREZTLER - HH U EWBRE > A TRS S
(—) REELEP SI55] anh Lk 2 FSR 2 :E4F

SHRIT FSR XA F T > AR GRREL—F 5] > o T 1B
PRI EEEHEMN ) AT ALE LIRS TR REK ) X BMER 658

AAdr T EFF LSRN ) XMEMBERA > Y TP ROE ) RG]
RAPR L THEI R AAZIBR ABPESE RO EFEHE N
fg o M A ENE FSR © ARUEMES @ 0 AL TOE R LA BN 0 FSR
CRRE— BB ES THFEFE > B T EERSE ) B TREHE, K
B A G 5] - B4 " HEEHE ) REE SI55] 0 B L E B ATER
AT MR " HEHRETHRFERER  ATHRAZBEYRERA R B
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