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Abstract

Under the fermentation of globalization, in order to maximize their profits, the
economic activities of various enterprises are gradually not limited to their own
domestic development, and many enterprises will choose to expand their business
territory and use international investment to achieve higher benefits. Yet while
multinational corporations are thriving, the economic interests they pursue can have
many negative impacts on issues such as the environment, human rights or labor.
Therefore, corporate social responsibility is gradually approaching people's eyes, and
it is expected that multinational enterprises can attach importance to sustainable
development when conducting international trade, but corporate social responsibility

is not fully implemented under the active promotion of the global trend.

Nowadays, corporate social responsibility has gradually developed from a moral
concept into a social norm, resulting in many international governments or non-
governmental organizations to formulate norms, such as many conventions adopted
by the International Labor Organization, trying to use more forceful means to enable
multinational enterprises to truly implement corporate social responsibility. Therefore,
this paper will focus on "labor rights" in the concept of corporate social responsibility
and discuss the normative status and effectiveness of international organizations in

promoting the protection of labor rights in multinational enterprises.

Then, with a reasonable explanation, this paper thinks that it may be a promising
option to urge multinational enterprises to protect labor rights through investment
agreements of international investment law. Therefore, it is necessary to summarize
and sort out the existing and effective international investment agreements, which

provisions protect labor rights, explain how these provisions protect labor rights, and



explain the interaction with host countries or multinational enterprises.

Finally, this article observes the existing and effective labor clauses, discusses
why these clauses cannot effectively regulate multinational enterprises to safeguard
labor rights and interests, and points out their defects. In view of the substantive and
procedural problems of the labor clause, this paper proposes how to amend the
provisions of the investment agreement to improve the current constraints on the

implementation of corporate social responsibility by multinational enterprises.

Keywords: Corporate Social Responsibility, Labor right, International Investment

Agreements
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® Mauricio Andrés Latapi Agudelo, Lara Johannsdottir & Brynhildur Davidsdottir, 4 literature review
of the history and evolution of corporate social responsibility, International Journal of

Corporate Social Responsibility (Jan. 22, 2019), https://doi.org/10.1186/s40991-018-0039-y.

" Id. at 3.

8 Id.

° Id.

10 1d. (...[W]ith the growth of business during World War II and the 1940’s, companies begun to be
seen as institutions with social responsibilities and a broader discussion of such responsibilities began
taking place (Heald 1970). Some early examples of the debate of the social responsibilities of
corporations can be found in The Functions of the Executive by Barnard (1938) and the Social Control
of Business by Clark...).
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B Id at4.

Y 1d.

15" Jd. (“‘With this in mind, Bowen defined the social responsibilities of business executives as “the
obligations of businessmen to pursue those policies, to make those decisions, or to follow those lines of
action which are desirable in terms of the objectives and values of our society’)
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16 THE 17 GOALS, UNITED NATIONS [UN], https://sdgs.un.org/goals (last visited: July 22, 2023).

17 Mauricio Andrés Latapi Agudelo, Lara Johannsdéttir & Brynhildur Davidsdottir, supra note 6, at 12.
18 Mats Jutterstrom, What drives, and counteracts, standard plurality? - CSR standards and
organizations setting them, https://www.diva-portal.org/smash/get/diva2:649943/FULLTEXTO1.pdf
(last visited: June 30, 2023).



B RERBERE W LEZBHERERAY ARFITABAHFNER
BAMBRA - #522003 FRBT THERA SRS ERL T EREMAAM T
tE 89 %55 ; (UN Norms on the Responsibility of Transnational Corporations and
Other Business Enterprises with Regard to Human Rights ) > & & A AH#4R#E A X 8
BRI HEEREERA O RALBWNLERGTEETR - BARNILZ
BInFEIEH L ER G REILER > BEREEE T AERETRA CTHAR
ITHOEBAMETRA, ¥ 5 AREREFRRELE AR - AR
LR RRATAAZ RERTIE -

HAES R G EEAM R ERERE S SERAER AR E T —
ELEMTRERE  SFSOERMEN HLATRELELABTLEH
TR e ERsL > ARrmAshRee (v SBER, R
hoit & FAEAZE (1SO26000) % © b TRFEZLELEH G RERA M

CRBEsARMEAEHEEEZI AT SBEEAZIML D ER G EETSE
AHARMZ A SEM G REANBETHAE - DERLTRETHHRI -
B BENLERCRIETHERELSAAB > HF 5 ERNBARRL - 2O
RBEE s BEHEETRIIAZER  AAREEXT » wBRRE B3R

B8 T a2 AR R B P

BATGFAZBERERCEACEERE  wHASRAREY SRS

CEIBAERAMBETRALHEERTHERAEAERRNBES - KRS

MR ABUEE AL RERABERAR B RSTAL AR ALY > ERRIELR
R SN BERREITE L EH G REMMMAE - REMN 2010 F1@iB " ETE
BaLEREEETHTA > 2021 FL£BBEEE T L EAEN S REH
BEHKTH > RB/LETEENNLBETA  UBEFTANRGZLEREE
2o BEREHBEAL S ZAR 0 URILLENRERE  RFARERS
BREHREBHAR > REATEBBEEHR TR " LT EENRELE T

10



RELERGBHEENEY - 5> GHRREBSRIH L ERAMIETRA
(UN Guiding Principles on Business and Human Rights ) 2 #1865 > 845 £ s 3L B
ks RATE A T ERARBEAENE > FRLENERH EA

BXJEARE AM T AfRE 0 GBS AR ARG B AR R R R R 4 e

A §HELCKAGTREMNAT BORLRIR > BRI 5 RBAL TR
TIEB ARBARE-STEBOCBIHLXRAME TR L4

Bl B AR TR AR R HUR B R R Gt 23k ) -

¥t RS RLOEHCE/EBMIERN — U BEHE

~ /2 N
~
In A x

AEHAENEST  BEEERERK S HOEHRE - BUTHLEHEA
R FaRBERBIEEY > HEPARASHEELEAEH - THBE
71 BLE AR RBRHENEETANAL - TROELTTENRS > £
ERESRAEB RA R BEM > TRALEEIRRTNE § RO -

Wtk RIRAS o Mg A AR 0 KGR EHKESEE
% J& 48 %% (Organization for Economic Cooperation and Development, OECD ) %
BHRASER SR TE BETRTHMORLLTLEET - %F
o sEARBABARRIER S HEIFBRFIALE > RUBRAERE T AB AN AT
o RAMFLLERCENBETERARTI LGS ARAEHMALE -G RiE4
MeyR e » T HES¥ITAHGLULRA AEFARE - BT REERIILEIFR

P A EARANNABERESTANE 14T AR ET EEN)TROEH G FIE > BIRR
B RRARG LS R KBRRZE R

HRE > EERERRERE BAMGEARENR > F 404 > B 18 R 23 ~ 24 (2006
)
2L See Kari Tapiola, UN Global Compact and other ILO instruments, OECD (June 19, 2001),
https://www.oecd.org/corporate/mne/2348714.pdf.
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22 The world’s largest corporate sustainability initiative, NGLOBALCOMPACT,
https://unglobalcompact.org/what-is-gc (last visited: July 12, 2023).
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M TEa®ITAERRNERRAEEA2EZF  (The International Labor
Organization's Declaration on Fundamental Principles and Rights at Work ) ~ 3 3 $2
R 2 2# 5% (The Rio Declaration on Environment and Development ) A & B

4B R & 5% (The United Nations Convention Against Corruption ) 23 °

ABRYBRA BB BB AAERET - RAIZEZRAANT RS TH
BXARE  RAICERAABRSREAM > RERATRRAEAAM - Fém
RN B

(=) LERE XFNEEHRBNDY AR Y IRHE;

(=) LEREEFERSRBERAMZATHY

(Z) d¥REHESF IR LA FHRAFT T ERAHZHA

B

#

B

26 Principle 1 of the UN Global Compact: “Businesses should support and respect the protection of
internationally proclaimed human rights; and”.

27 Principle 2 of the UN Global Compact: “make sure that they are not complicit in human rights
abuses.”.
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(W) XA HREZHY

() AR ERELN;

() HHEA ABBE L2 HR

(£) 2ERE LFAHRMATRRZIAGHER?

(N\N) BEEZ P RIFZBM EEHRREEAE B

(Fu) SRBHIEAT i R & 3R BB AR B 3TR3 S

(+) EERGHEAN—IBBZATA > LEH FRITHD -

EWmBBABRERBEATES T BAMe0HRA  ARAAMRERS
B SRR AR A8 M BORA AL RIR A Bk 2 EREFAHA
K PTBHRZ F O IR &G AR A — o RBHTAARRAGE N
BME o FERABOHA AL EIHREFR > KM AR EXBERIL—F
BH LSRR ERELER @G REIRA - UFHHEAV] > b oA

EHBALHOEER T LAARBERI NS NIAHNGHMBREGMERLE > &

28 Principle 3 of the UN Global Compact: “Businesses should uphold the freedom of association and
the effective recognition of the right to collective bargaining”.

2 Principle 4 of the UN Global Compact: “the elimination of all forms of forced and compulsory
labour”.

30 Principle 5 of the UN Global Compact: “the effective abolition of child labour”.

3L Principle 6 of the UN Global Compact: “the elimination of discrimination in respect of employment
and occupation.”.

32 Principle 7 of the UN Global Compact: “Businesses should support a precautionary approach to
environmental challenges”.

33 Principle 8 of the UN Global Compact: “undertake initiatives to promote greater environmental
responsibility”.

3% Principle 9 of the UN Global Compact: “encourage the development and diffusion of
environmentally friendly technologies.”.

35 Principle 10 of the UN Global Compact: “Businesses should work against corruption in all its forms,
including extortion and bribery.”.
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HEREZHRERSE (BFED—R) FIELEHH LR ARRAAMHREN
PR RUEABLHRE R S THE R TR -

AHTEAMMETREBNZLERDAMET > KRBT G5 AB
BT &9 Hf A8 B R R4k > ¥ AE B IAAEHT R BUR © Bl AR 4o 4 & ¥ JE
REPBZEAMZATA - BHRERELT > MmABAHRELERET LR A
A AR THAERREMAHERA T BEARBHANLELE BT
R BHERARKLIRE > B2 —R¥FBUFSRMERE R ELTSF
£ AMABHYAPITR B LRABUTESCE A THATRENRE > £ 0B
AMBALATIHERZRERS > 25EHLEET AR KRB ZHYRAF
/E °

Z BMABRIHAERAME TR

AR T ¥R AN TR A (United Nations Guiding Principles on
Business and Human Rights, JAF 4 UNGPs) ERIF 5§ AR FHARETRE
HLENBELTHHMAM AR LERZNRBUREE  FEAE TR 2 G
MESTHELH L BENBRRAMZEARWATES X > LA
TOLRENTHMBMAEN —RIERES - FBREFRABNERSEY
o HPRBRAERURE IR EMTIMERBES RS -

UNGPs 4% 4 31 A5 R R » B BEEZARAIBET » 25 AR ZI1%

36 Transparency builds trust, NGLOBALCOMPACT, https://unglobalcompact.org/participation/report (last
visited: July 25, 2023).

37 Adopt the Children’s Rights and Business Principles, NGLOBALCOMPACT,
https://unglobalcompact.org/take-action/action/child-rights (last visited: July 25, 2023) (“Children are
key stakeholders of your business, but are often overlooked. We invite you to adopt the Children’s
Rights and Business Principles, which provide a framework for business to respect and support
children’s rights. Apply these principles to help maximize the positive contributions and minimize
negative impacts on children. The Principles outline what you can do in the workplace, marketplace
and community to better respect and support children’s rights.”).

38 UN Guiding Principles, BUSINESS HUMANRIGHTS ORG, https://www.business-
humanrights.org/en/big-issues/un-guiding-principles-on-business-human-rights/ (last visited: July 25,
2023).

15



#EG BAREE - RERARTAAMALRAAGIRA LY THEEET
iR THERZAEREEAMZI AR XTANRA BN > THESFEELA
B2 BREDSEY R A B BB o RIE UNGPs 09 24— > £
FHRARBREERAGNRELFERBN - AR ZI L HMREL - 20
Yo fTAREAME » RACER BEITEF > A ERARE B ZEHEAME AR
EREMER > PHEMITEERHFMERAECEERAMERASL » &K
MTPRAEEELRNSEHNARMAREGRAE > T2 ABERAMERE
BRARHEHHLCEUNRERENOBETUAER - FENRASURFFNZHAS
B BRRAATH REAEEHDZHEBREIATR > BbEFREN AR
LETHHIHE UK IAEE -

RBFIAAE—NIRERA > REZREALEPITER SR E L EAM > &
FARIAMY o ARMREOBMSER » A4 TR A B ENRZ AHATZE R4
E(HRAMET) (AREABBEHA 28) ~(LF - A ULEAR
Ba#)~(BES T a®IAEFERFRFEANT T ) ATRZIANBL S
(B_BBEERS T a5 — 5N %) UNGPs # B [R42 & R 4G40 A A
W ETHRAMMREZRRES) T2 B AEFRAUNBREOEETET & >
XN FAERECERG RS RAMBRERA > o EH R LB Z
FRINEBAEDE S22 AMIAEEBAAH EEHOER IR

Fo B HFEAMREAEMBEGZILE  CRETHEERILAEHASL -

ERREZHEFTRAZBNATEEERAHAMIBRERS  pELE

39 UNITED NATIONS HUMAN RIGHTS, GUIDING PRINCIPLES ON BUSINESS AND HUMAN RIGHTS,
IMPLEMENTING THE UNITED NATIONS “PROTECT, RESPECT AND REMEDY” FRAMEWORK 33 (2012).
40 Id. at 2 (“...States’ existing obligations to respect, protect and fulfil human rights and
fundamental freedoms...”).

41 Id. (“The role of business enterprises as specialized organs of society performing

specialized functions, required to comply with all applicable laws and to

respect human rights”).

42 Id. at 14.
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AZ BB > T RMBEHED - & FHBERETOTMEERABRZTT X 8%

— T Uk P UNGPs RZEBBRZAL¥ME e BIH—FxEHRE
BehMse > X ZRBE R e Ea ) > SITRREAM G EE - RAEE
RBRHREELEERNZATAY - 2ERPPITH ETANER > ETFH
FRIEEBH N HAMRRLG » IREBERREFAREFRBEZFE  LHXEHFR
1At B E NI HBERF P A AR B R e ikRika) ik
B PR ERRREAM SRR —E— R L S AP "R -

%18 AESTa® Ny

WRBEM B AR BIES a8 (International Labour Organization )
SREARTARGMstaS > HARSLEBESRAMB A TEMIRES TEFH 2K
o GARHN SR SR R B e E W RS E 48 B e BUTEIE
Bt o BIES Tasn 1919 FF —RERABERBERZ TR EH T
BRI 0 H 1946 F R AR A B BB R PIMAE o A INRE S T &) L H
SCRBAE—E "= smEAM c RARIUR > EET 187 EE AR

CRERBINBE2023F AESTAKEEFTT 190EA4 ~6A
BREEUR206BEHRET > ZELANBTRBRART T REGRB > A RBH

SHHBELMAY  RABRABLTH - RAAMZ T FEORTH MY

4 Id. (“The need for rights and obligations to be matched to appropriate and

effective remedies when breached.”).

“Id

45 About the ILO, INTERNATIONAL LABOUR ORGANIZATION, https://www.ilo.org/global/about-the-
ilo/lang--en/index.htm (last visited: July 25, 2023).

6 Id.
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FRALAZEBITR — LTINS TARERBRIEF L FRRTEEZ T/EK

& > it B384t B 4% T A48 B 2 A A4 -

DRREABRRAZFCI EXREY " Z G2 > TEHRRERS o
BT REH - EEAREABARBEASCRBERANSNS T - B X URBUFKEA
W REERANEBREG BITURRE=TKRE > ERPFERGHEH
Bl EE BB TRALRRTE AL B TH SRR E R LK
FRENZEARBBIRENY > TRBBFE=_F LR RFZ MR LK%
HEABAKEERAZHRRALESE  HEHNFIHZOFERARS TH#

BREAOFERREFETERE ) c ERRAZ=FHEMEF RS RGE
MAEHBEE AR > RZAERIEFA=Z T A B E SR BRBE RBEATH
HHBEHELIERRZIIE Wit ehmI g  PHERBARAT /F

"HEBMY BREHLARSREURMMASTE =D EHEZ GRS -

HEAEHIFETEN BRSBTS AELTHERLSEA S M B3
AL AAEH) R - M) RZAZFEBAT 5 3P RAZ AR Ao TR 5655 B £ ¥ 2%
BATAEAT R - Bt REREBFNBEREZ AR RATEIRG  LAMEZ
MEEERGSHMBOAA T EIBCRY -

MBI ABERANONBERBBETEBERNRABE@A » B L&
BHESEERSAM - FHE k6% - FPERERRESTE - BHEL

VAR GE SR Aaf B0 TARBRIEY c ARERANHYNEN BT -

47 Id.

“BF B WHA 2% > AR5 TS K a0 3eM? - %% 2017454268 »
https://www.twreporter.org/a/opinion-international-labour-conference (&% #|% B : 2023 %7 A 30
B o

4 Conventions and Recommendations, INTERNATIONAL LABOUR ORGANIZATION,
https://www.ilo.org/global/standards/introduction-to-international-labour-standards/conventions-and-
recommendations/lang--en/index.htm (last visited: July 25, 2023).
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— A hRAEAGHER ALY (F 8T HR)

GEAANNEARES I AR I LA hIHA REERSITRREE
HEMHEA R ~ AR SR CHREZEZ QY FEAIEMENFE > B
BEFARBAHT - PTHEEREN RGRILAE > BB T RFHEH
PLE T B ATE R AEATIRG] > RGeS RATHE » T RAARS THE
Fas YEFHLTE - B ZLEGFITAREIRIZIEARBEAHEILR

AaN G T8 Je 4R 64 B &Y B I 4a K g 257

SR EREG NG (F983)

GEARNRRGIRFAR LG E  BEXR I GERRATHNEZE >
OHEEZRF IR WAL CRARRREREARELTCCREETH » RBEA
I®REmT GRS TS gbsh > RAFEMF T AR ENHLT T
BoFARERERARIZ ARG IR TEIS T EE > R T aKAMK
REMTAIHFFLBEEENEEREETAEKES T - Tk Z24
TARFE R R A HA - RNERB A S @ > AR T LB RIKEBEE

50 RULES OF THE GAME, An introduction to the standards-related work of the International Labour
Organization, INTERNATIONAL LABOUR ORGANIZATION, https://www.ilo.org/wcmsp5/groups/public/---
ed_norm/---normes/documents/publication/wems_672549.pdf (Feb. 20, 2019)(“This fundamental
Convention sets forth the right of workers and employers to establish and join organizations of their
own choosing without previous authorization.”) #13% 4% £|% B4 B 3L ¥ E K25 T2 % 2
#HAZ D WHBMABRS T AR BN ZHEAT o

51 Id. at 33 (“Workers’ and employers’ organizations shall organize freely and not be liable to be
dissolved or suspended by administrative authority, and they shall have the right to establish and join
federations and confederations, which may in turn affiliate with international organizations of workers
and employers.”).

2 1d.

B

54 Id. at 33, 34 (“This fundamental Convention provides that workers shall enjoy adequate protection
against acts of anti-union discrimination, including the requirement that a worker not join a union or
relinquish trade union membership for employment, or the dismissal of a worker because of union
membership or participation in union activities. Workers’ and employers’ organizations shall enjoy
adequate protection against any acts of interference by each other, in particular the establishment of
workers’ organizations under the domination of employers or employers’ organizations, or the support
of workers’ organizations by financial or other means with the object of placing such organizations
under the control of employers or employers’ organizations. The Convention also enshrines the right to
collective bargaining.”).
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=~ REBHNY (F295%)

BEANNB LMKy RESE - BB e kAT EE T R R S
BBE 0 AR AR RO PTA TAERIRA > B HZALIEBRERME | 50 £
B EEAREHAMERGTERAEREFHERGI (ATRAR W4
FIRFS AN BB A i B T AT BEHZREFEHIAFERANS]
RIHpTRARTHE XE)  FGAATEREREZHER/RFILRE T URER
B RMEG B RAEREEREOAEMBR B E T ELBREIIT -

g~ BRab i BE N4 (F 105 3%)

UAERNNE LR BBZEEABEFARKT & FH > RUALES
F o REEZREANERIE ~ & REBE B H 2 BUSEE R 10 B8 &
A — AT RERBNE RAER SN % FRFEHRENF & F
BSmiE TS BEAMEE - e - RIER TR FES -

o~ BAREETRE AN (F 138 38)

BEARANOATFRERTF —BRRIRFETSE 15 R (BEIHES 13
R) BBERFARIFYRIKEES TS 18R > A FLEKIETFT A 16 K -

55 Id. (“This fundamental Convention provides that measures appropriate to national conditions shall
be taken, where necessary, to encourage and promote the full development and utilization of machinery
for voluntary negotiation between employers or employers’ organizations and workers’
organizations...”) ; FIB EMIHBEN LS ZHRABAREHHEXERIH QN TEH B -

56 Id. at 40 (“This fundamental Convention prohibits all forms of forced or compulsory labour, which
is defined as “all work or service which is exacted from any person under the menace of any penalty
and for which the said person has not offered himself voluntarily.”).

57 Id. (“The Convention also requires the exaction of forced labour to be punishable as a penal offence,
and ratifying States to ensure that the relevant penalties imposed by law are adequate and strictly
enforced.”).

8 1d.
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BN RBET AR REBENHFT REERRLHERLTH — BRI FEm T &%

EAH14R (BREIEL 12K) 9T R -
N HBRRELSBRAEIAY (£ 18238)

BEANKE "TRE | RRAEMAG ISRIA - BL TN ETRNE
BHMRERESHBANELSE it — 1 X ey & IR L > Bl
BEfRERE A& B R R TRIA%E (045810 RIGHBELE R L
RPERORE), REFEMEFHL AARERFEETY  FHRALE
FoREFS  HERTHRATLERR  REREBY T - Z QBRI
BRELEBEHARE  ERERERRESHBANET LSS LT etk
REALBIEF RAFL G0 - Bl > AAH B REABRLERPEFRENR
BREF  LABEHEATABRKES BN E LS EH L RER L

61 o

£~ EEER ALY (F 100 3%)

BARNYEABEIRER BLBIETREBZER - A AmIsZ TR
Bl ) —HCEBE > AFELE S AARFRIKRTE » AR B EHHERMBEUR
5

SREHHW A XML H T HEE S T E L M & & ST 38 I RBHO? -

59 Id.at 42 (“This fundamental Convention sets the general minimum age for admission to employment
or work at 15 years (13 for light work) and the minimum age for hazardous work at 18 (16 under
certain strict conditions). It provides for the possibility of initially setting the general minimum age at
14 (12 for light work) where the economy and educational facilities of the country are insufficiently
developed.”).

60 Jd. (“This fundamental Convention defines a “child” as any person under 18 years of age. It requires
ratifying States to eliminate the worst forms of child labour, including: all forms of slavery or practices
similar to slavery, such as the sale and trafficking of children, debt bondage and serfdom and forced or
compulsory labour,...in particular for the production and trafficking of drugs; and work which is likely
to harm the health, safety or morals of children. The Convention requires ratifying States to provide the
necessary and appropriate direct assistance for the removal of children from the worst forms of child
labour and for their rehabilitation and social integration.”).

81 Jd. (“It also requires States to ensure access to free basic education and, wherever possible and
appropriate, vocational training for children removed from the worst forms of child labour.”).

62 Id. at 45.
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GRRNGBHREERE TRENEE S B e MR FH O BUSRME S R
Wb XA G PIE M EENETEY ~ HF kB4 B AR RBER LA
TESIABTFHHR, C o B RAMRM R E WS T AR A0 HAA
Bl ANHTHAZ LRAEGNEE - 5L BRELERLZE
Rl 2k ARl 0 B4 8 R~ MR AIEAIRE o AN TR EH
BRI E) B E A R RIS B o A B R
ARBBESUREHATRET FHRFTHA > MEER ER TR EFBT
% HRAEATH AR o

LHNTAN KIS S B E & E e R 0 B AR LR A K 4
MCHREH RN EZHHATE B B LRBRH NN  RAT R
RITEHR G & ARANMHES T =T £FHHR  REF 9B R2TH
ZEMPAARARAE - Bk #n— R0 ERABR ¥ 2 AHMHLRL

RE -

o ASCRANEHRRABRS TR AEHALENITAMTLER
B RMG > R BEARMBEIRBIRD - FEL EFAREF T Ay
BB REAZBEARS IR R ARG "X | AALAHGCERAN
RO B RAAMAOEREE - TR AR AN - FRLSEBEZRER
TEUARRBREZRAABRSHEREZZHZRRIES  wAXBLEFTHZAB
BEWE > HIATEARF LR ANNYEAGHO TR T ZFEHRE (NF=
FHmA ) HbS @ EBLAHNHAEBKZ NRKRERIRZISNET R

83 Jd. at 47 (“This fundamental Convention defines discrimination as “any distinction, exclusion or
preference made on the basis of race, colour, sex, religion, political opinion, national extraction or
social origin, which has the effect of nullifying or impairing equality of opportunity or treatment in
employment or occupation.”).
64

1d.
% 1d.
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)

oo dodb—R > ABRANZ )% MRITEH @ ERA TSI TG 69 F B0
PELATHHRBEMEZITEA NROCERITRNZEXRRNNE > EOERE
SR RS T mukey e o

GE BRSITEABRAZTHUSRRALAREENAELIFRLARE
ABEAXRAH N HRARFELRAE ERM » B EIRBE FH# bk LA A
B REERES M S > HLBRL¥ -

B GRS EERAEKSE LS EE MR

AL EM G RIERAAMORLACHELSIEEE KA (The

Organization for Economic Co-operation and Development, A F f§#% OECD) T &)
(BB oFEH Rk % B L ¥4E F44 (OECD Guidelines for Multinational
Enterprises )) » 3% #1485 2000 F@81@ > R AHLRABUF B E L% 2 ETANE
HBFR A ARREEBRASENERGEHM AR R ERL¥ERL
PR (RGP AL @ X R E R AR AR A BB RS RZBTRE > kS
Ba¥AKEERMEAGERS T2 ZAWMERSTERABURHNEEY
BEMAETRAFER RELCERBRICATRAKGEHER - A RAWEBAHLD
RAGHEMEERBRARNRAZ R FTIEH £474 (Responsible Business

Conduct, RBC) 424 T R £ 341 40 & /) 60 R A R AR £ -

)

B e R g R IB B e % 8) > OECD Rl ik b /A BB {R 3 - 838 % RE3T

% OECD Guidelines for Multinational Enterprises, OECD,
https://www.oecd.org/daf/inv/mne/48004323.pdf (last visited July 30, 2023) (“The OECD Guidelines
for Multinational Enterprises (the Guidelines) are recommendations addressed by governments to
multinational enterprises. The Guidelines aim to ensure that the operations of these enterprises are in
harmony with government policies, to strengthen the basis of mutual confidence between enterprises
and the societies in which they operate, to help improve the foreign investment climate and to enhance
the contribution to sustainable development made by multinational enterprises.”).

7 Jd. (“They provide non-binding principles and standards for responsible business conduct in a global
context consistent with applicable laws and internationally recognised standards.”).
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— ~ A## (Human Right)

WABEM S 0 AMLARELLSHE T > Hb R RABRTRAGMEL
HBEF  AEERAARLEERAFAREAMZTIE - ERBEAROAM ~ &8
PrEBRGBRRAMZH A MBI NEEEROERN  CEREFHSER
LS EREZTAM  BLRICMAMR | RIEB L SRS AM E £ R A
BEOTMEMGRLES - ARG BRESELERE - EHHE - F
FCRBREHABEARAAGARBRALE > B — T I R R H IR E AR

MBE > LBARBBEHERTFTUAHEY -

RBEAIEFTRANZMEX » —F A2 PRBLELAIITEETANE

B N AERBEFHRAMZRE  URREAMAAR > BERFZEL
ARMMEEE - MELEMT » ERTRELARZIHZAS T » HbAX
dEAFIE B RAAFHEE - TF L AR TR A HHNRRAMIZ
BTG F AR T ABBAHAFZAFEEMRE  RAZBFFRAFEZINE
P EIRKKA L3 UNGPs JE % F R > M L3545 R Q£ L438 ) £ 8 UNGPs
—HEARBRNME FERFMERS > BRAXRAZTRAHNLENR
BB RADH RO

%8 Id at5s.
% Id at31.
70 See Id. at 31-34.

24



— - ME¥EHE P E 1% (Employment and Industrial Relations )

ARAMES M ZRIF I RIFFRAERALED
& il
PEREEEEACE BRI TRREBLEL I R AMGNBA

4

S
m
B
>

WE B E AR

o0

AR IR

3
mhy

AR AIER] - ARE R 6 B R TAR R A 4E 2R

WATEAM B BHTHBEREL - FUEANRRELHVANELSS)
UBHEBR—H X885 | LEREHERTRERGFETFERA
FEAEE - FEe M FH-BA-BRES - HEPIFERERN > A
¥FofFBh @A T

PERTHEFIRENTEMGZER BAAERZAFE - BB
&

FS
RF > BEBTARRBRGHIE ~ BARGEMS - B4 2ERERETZH
WAREREABRNBMEZ L ARE SROCERPFELTHRTEREN > &K
AL RM G308 T > 34388 150U T 8248 B BUR £ % 3 PR R3] 0 24

BT -

IS ERAREZ B ARSI S Bt 8h RS HZE - B
T RBEBHERAL AR RABRS T AMMEZRAEME - Bk
HEARSHII A TRRS LAKYT SUR NN fFAMBEZISERAIYE

!
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" Id. at 35.

2 Id. (“Be guided throughout their operations by the principle of equality of opportunity and treatment
in employment and not discriminate against their workers with respect to employment or occupation on
such grounds as race, colour, sex, religion, political opinion, national extraction or social origin, or
other status, unless selectivity concerning worker characteristics furthers established governmental
policies which specifically promote greater equality of employment opportunity or relates to the
inherent requirements of a job.”).

3 Id. at 36.

25



HBREEEZ L -

RE RGRARERTHE SR AHEMZIIETRA - 5 ATERLN
MAEREANEIAREAT TN GR I DR A EZZRAELAB SR - B
RH T EBRERREZE N @aBL A AT AN ERER > L H
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FIR DI HFA R A

(&3 &A1 x & A] (The Global Sullivan Principle )) & 1 % B IF & E#+
Leon H. Sullivan % 1977 424 > AR By R FH L EE L EH G F
120 BRI KRB ESE D E NI LE Rg LT JLR RIF RN 5] B
R BACVNRBAINRESE > LA ERARLTRZLERA - EmILE
AP AZ ) Gy Fosh BERAE > DARARFF XAL S 4 Rfo P75 o H P ¥R

o fTERE S B B2 E 2R A F bado T

™ 23 UR A (Global Sulliven) » & ¥ A SR E &K MM > 2009 46 A9 8

https://proj.ftis.org.tw/isdn/Article/Article View/40?mid=111&page=1&groupid=28&subgroup=41
(R#%#%R 1202347 A308)

5 Id. (“We will develop and implement company policies, procedures, training and internal reporting

structures to ensure commitment to these principles throughout our organisation. We believe the

application of these Principles will achieve greater tolerance and better understanding among peoples

and advance the culture of peace.”).

26



— 4R IRAM (FARAET) AR - BA - BHEBMH

ZCBIMATEREG FoEe -~ Mk WA~ FE - BEBERFHE
GREEIBA SIS SRR JESE R SE 2SS ECT SN

- BEFBEITAREERZAB;

WBRTEAER BERABIYRMMAIES » S EERE T

A7

B~ RIARE PR SRR BRI E 0 RAGAKEERY

N BRA TR L EEETERE B

i F A M S B H R RRIRH - TR R B A& TR R
Bl » AN ER S MRS ST RS HABN EeadRiis s By
Wi EERARAMEBSGBNERBOZ M TAM  SREAREBEERT L

iHegaEL BHAEERAEREZMNS -

FEIA FAETH EWAATAHER

H1EH £% % (Responsible Business Alliance, A T ##% RBA) > £iT % %

76 The original text: “Express our support for universal human rights and, particularly, those of our
employees, the communities within which we operate, and parties with whom we do business.”

"7 The original text: “Promote equal opportunity for our employees at all levels of the company with
respect to issues such as color, race, gender, age, ethnicity or religious beliefs, and operate without
unacceptable worker treatment such as the exploitation of children, physical punishment, female abuse,
involuntary servitude, or other forms of abuse.”.

8 The original text: “Respect our employees' voluntary freedom of association.”.

7 The original text: “Compensate our employees to enable them to meet at least their basic needs and
provide the opportunity to improve their skill and capability in order to raise their social and economic
opportunities.”.

8 The original text: “Provide a safe and healthy workplace; protect human health and the environment;
and promote sustainable development.”.

81 The original text: “Promote the application of these principles by those with whom we do
business.”.

EAN PERGTETRSHERANERRAES - BH5AEE - £ 14180 B 27~
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Blst s » HALRTHRAHNKBRAMET > EHFFAESHHE -

RERQHHZEARN  HABRASVEENE T E 0B EHH 3 BTIRE
ZHE O AMTAHEA GEEIRER > A AES T~ BERERE ~ URIEHH
2R EEBAZEUARARRANFAAMETEEL > MBAENRSEETHA

Bl REeEMEFTHSNRE @R

— BT SRR F AR GRS I AL TES  SITAER
FIRZHBIRRO2LTHIREEFEIED FEEREMEL | T8
AABARBERFENZIEERE  MEFTZITEURBH  BEHTTIE
ANBZHF BLYRERE—BERARBRZIFRY  IABREREST

z &+ HM

RS SRR FRE ERRL EERE R DA E A

e

B ORERAMRSIF I I LERL ZNEEN BTAHEINRR LA
REZIZEQSRTHMMRAEREES IR ERLS  CERARALEE
BGBEANREZEN  REBRE T EAE TR B T XIS TG

83 RESPONSIBLE BUSINESS ALLIANCE, RESPONSIBLE BUSINESS ALLIANCE CODE OF
CONDUCT 1 (2021)
https://www.responsiblebusiness.org/media/docs/RBACodeofConduct7.0_English.pdf (“The
Responsible Business Alliance (RBA), formerly the Electronic Industry Citizenship Coalition (EICC),
Code of Conduct establishes standards to ensure that working conditions in the electronics industry, or
industries in which electronics are a key component, and its supply chains are safe, that workers are
treated with respect and dignity, and that business operations are environmentally responsible and
conducted ethically.”).

8 Id. at2.
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MBI EEBBR PR S EERREZARICENE - BatEhE TR
FTHTRAEAFZIETERRIE ; 2ERETRRE AMIA B 1F I 2 2 o bk 6 5

&

RonFRE B MES -

W~ EERE D AERFTEFRFESERTEGRIE CEREET

R ZEERE AFAEET BEREKRE  FHEEHBAIALCHEAFE -

LA 2ARTARAZREHKAREI—E2EHEE L mER

o

B 48 E AR AE A8 B IR ~ AAT B B A DA BAE 3930 5 R 1R R A A B

2R - B mT  EERGAREHALCTRBERIHAREHFEFER

o

HEuse, CEREHAI SN EEZ R CEREREEIAEER
B3I E BB ERBIARPLFRENERASGE AT RREBEREER
L EFEUEE PSS

FEL HNREFHMEM T - KRR AR AN S KR AR I AT
TR FRZEHHERER > T3 ARES TaMe)s s 2R ANERNZAZ
BRRALH - BENREA G EE R RIEAT FAAME R Eoy D ¥R
PR B TARME TR > BN Em T REAEE ML EEBE
H#)R o

8 Id at5.

8 Jd at6.

8 Id. at 12.

88 JId. at 13 (“Programs for training managers and workers to implement Participant’s policies,
procedures, and improvement objectives and to meet applicable legal and regulatory requirements.”)
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MR EARAAHMADER G T4 6B REB AR 2RIFE R
XHPBEHEERERE  ARTUGFHNEE TSR RAa®RAERERR -
ERIHB AT B REAGIEER > RIFEBRRFERXBEF ) REG PR > f£75
F2MRBE D —ERER > AXERRFRT - ARG U REE L
¥ o RuRRMEEemERBERBERANENRELAB? ARATXE
I8 H) B TR 40 8% SRAR B SRTF T LA SR UL B

¥R G RIERE S B R M EARIRIE ) ESG 92 S DA A B a2 K5
B MARBRNRE - RBRANFR - EERTETAERERCE AL
FAER—RERBR  ZEReVEHELABAHETOEE > Y
LENBAAELBRRADYE  HBE > RoEHEMNE G TRE, %3
KEHERILBIFEBAHBENREATE - Bt AXRACETULREEGAS S
BEMEHRABRRLRIETRA B ¥R eREGOPERFNBERE -
BT BELEHCREZRNY R —BEF  RALERFAGT X -

TLENBEALAHTHETLEH S TER > AMTUREABRSCTH
EOBREARBERELIEY T EH ST REREEY ) 2R > AT RIZLER
L0 AACHBRANENTEELTEREL > AR B TR EZ
EMEZRAAREZT T > HLBERE T ZRTH —ENRARE - EAEBRA
P HA—AZEZRLNF o FEN EXZ MM 0 ASUEN T IEE% SN 43

MmEB AT AL ER R REABRTREMGBELZZE -

FRE AHAEPR S § A

¥ FiB CSR#MEERTF R BREOEBRME R FEFEMBREE LT ZRIBER
B@Ee A mAER NG bR EETRRE RERGUBGREEREA RN - ESG RERSZ
B bl R EARBRELZEAMERTELIR AN E 2022459 A 16 B >
https://www.sustaihub. com/amcles/blog/esg%E6%BO%B8%E7%BA%8C%E5%A0%B 1%E5%91%8
A%E6%9B%BS8/ (&% %% 8 12023 7 A 308 )-
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IR KK MRS 4R (Global Reporting Initiative, GRI) & % B JF 2 #] 48 4%
BRI A FAEL W M (CERES) # Tellus Institute # 1997 S£]3 » X &k 5 &
BRREALGL—QIHTRA  E2RE¥E BURF AR ZRLALE - B
FAL G O BUKIRE o SHA WA 2000 FAA F — R PR GUR R RS D HAE 2R A8

B GRI45d (Gl) HB4tHisdh EHREE FmirR (G4) Y-

2016 FZABEATT KeLE » GRIZRE T35 ) BE A REHE
MEDHARE I "GRIER - HAS KL GBRRBEL— VMM ERZE
AET LR ALHRLERAETHEE (CSR) MEZ IR - A EAZRE
G4 i5atsdh » LRITEMEENARE > btz BLEEBERAAEHRBAZ
ELEFaMALERBARLHEE HeRARBEZPEY - HFEEY

» FHRE) GRI R AR BREFERSF EMBY KGR RETHRBA RN T
Ko flho it eh B4 B UNGPs ~ OECD % Bl & $45 AU R B RS Ta sk T
HBRRSIARARE ) FAZELCEH T AERLEZHAAERBELENTETS

SR )

M EMGEHA T  BEAKBEGOEERT  LER & @maOEEKA -

Frhrby GRIZRI G EEERGBRAEA  TERA ~ TARER AR > &
BE0) GRIZRIRE > iR RAARBEEGIREFABFORE 54 - @A
| (7 2021 SF5A RMTRRA A S F A 20) BRARATH B/ GRI E A %
KBWME @K > A GRI : B8 ~GRI2: —H&BERGRIZ: EREA? -

BRAEANERNBORATEREERZTERAZZERTBETRES > -

GRIATYERIEL A X @BIRMEA TR EZITELN - A8 st
TEEZIHAUR AT AT EIBMEMEZ LT BEREENEMEITE

% About GRI, GLOBALREPORTING.ORG, https://www.globalreporting.org/about-gri/ (last visited July 31,
2023).

o Bl /138 > GRI £ R 9 &A% > BSI 3 B42 % 3, €  https://www.bsigroup.com/LocalFiles/zh-
tw/e-news/No160/GRI-Standards-intro-BSI-Alex-Liu.pdf (x#& %% 8 12023 %7 A 308 )-

92 Id
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AT EAZ RS o Bl A BAE R Z 6B R AR RAT LR ~ A 2024 F 4 K
ZIER S BEmGEITEER -

Ri%EAGRI XAER > A Ay B BEAB THEEFABREALFLE
ARNEEE R - ERAEA S E XS ER > LS EAMIRIELEA GRI3
FIARHEREAI ARER ZARER - KEA S BB -~ BFEL G =5
BRTA AN 02 HEM  wRAKE  BHEAREE - AW EHME - $RLA

AP EM-BEMG - FTRBAFHE

BT BRAZ & A 8K

A% 2 48 8% (International Organization for Standardization, AT f #%
ISO) & —HH3LIFBUR a8 > TR SIHRBA 168 188 B 2 B FAR B BB AAM -
G BB RAAERLESE TR RAHBARLLEANBRRE > &
LRERASHRGEEEE S  RAFRHELE BTG ERFES -

ISO BRIESTR X BEAREMBR S > ASURNBHLEH @ FIER AN
il 2 1SO AZ & —# € HAE4ZHE (1SO 26000 ) ° 1SO 26000 4 & FAEAZ £ 2 & F
SRECE(ZaRAERKREZMME LB ENT B OEa st kg5
B> BEIOEEFTHRELZEFELZ /K0 FAZ RIS I A MNEFITEA
SHAE BB ERAKKE RIS A KN ITE  BAELKREAN > ER

93 GRI STANDARDS, GRI 3: MATERIAL ToPICS 2021 4 (2021)(“The Sector Standards provide
information for organizations about their likely material topics. The organization uses the Sector
Standards that apply to its sectors when determining its material topics, and when determining what
information to report for the material topics.”).

% Id. at 5.

95 INTERNATIONAL ORGANIZATION FOR STANDARDIZATION, ISO IN BRIEF 2 (2019)
https://www.iso.org/files/live/sites/isoorg/files/store/en/PUB 100007 .pdf

9 INTERNATIONAL ORGANIZATION FOR STANDARDIZATION, ISO 26000 GUIDANCE ON SOCIAL
RESPONSIBILITY 6 (2018) (“ISO 26000 is intended to assist organizations in contributing to
sustainable development. It encourages them to go beyond legal compliance, recognizing that
compliance with the law is a fundamental duty of any organization and an essential part of their social
responsibility programme.”).
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ISO 26000 R A& —IBE 328 AAZHE > HULRAERANAEY - BT 2 DEHEL
THREGER  HN oA ML e R ERALEREBWELREBREUR
JofTATHEBAV AR AR - Bk SRR B ENRE—ZF RS
MAERE - RAFTELREOBLCEEMDS 2R ARG EENHLCE

B-~EBrK -

1SO26000 42 7 AL ¥R AR THELOEH T ERETZRA > 571
WF RN BAN - REEEITA S BEAEHMGBANE - BERER
T BERABATAREAGTEAM O B LARATAERERABITHEE
FEZ K e B9 FRRRAECHCEENRE O ERETRTHEXE
LA > AR B TR ECEE S XM N 8EBCHAMBRA S AT

— ~ @863 (Organizational Governance ) :

B G REILCMEURERRAZFRER » o2 AL e 7E

AREZRBR BT AlEERFT RBEA S TERIZERE

=~ A# (Human Right)

o AR R B ~ TAEEAME - HFEFERATRAREBZ AL EIC

=~ 3% %7 (Labour Practices)

97 IS0 26000 Social responsibility, ISO, https://www.iso.org/iso-26000-social-responsibility.html (last
visited July 31,2023).

% Id.

2 Id.

00 ZHER - HEAE - R A RCEFR ARG D ER G FE RN [SO26000 A& FIEIREAN
B ABEFERET > A S58 B40 (2016)°

101 1SO, supra note 97.

102 Id
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9 ~ 33 (The Environment )

o LT~ REERZAIA ~ BB L AR REF04

&~ A FEMEEFH (Fair Operating Practices )
WRER~BUESREE - BEFEHEMED

>~ H &#3% 4 (Consumer Issues)
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BEEEREAER  KEHEE0
+ A€ %48 &% & (Community Involvement and Development )
ot GBS - HFRUL ~ AR ER G RBATER - AR F
F=a N

EHER TR HL X RET %

)

CEMHTRECAH KRR T K=+
i R 2t AR R R AN S L AFFLHT -
o KX PRt > BIRFI A A ¥4 € BB AR ER RBAR » BNRE L
¥Rt RERELS L BRAaRACEH S REAMIMAILT B A
T RS R XA TR E T IR F RIZ T Sk R AR o AAFE

WA e aHLERe TERAE FEAE RS CAHET R AHIRR
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il REBRBEREOTERLNE > AXTERERZAA R TIEE
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B LREFE  KBERY LKA~ 2HREAIRAFTURER > mB
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5 E BE o REMERRE LA Z IS BES T a8F AR
BEMANNRAF L MEEARNEINFLRG > BB REELET
B ERAEA o B Ll ff4a ey 5] o SLBABPAE A XGR A R34 e B IR 5040 R
BMRMAR > BER VOB HRAERLTUER » BAarHBE Lay @& MR
RAGABHLR BB S EHIRERLT -

ENRITBGFAKEREEZTLEELGAENKR > RAEHLRE
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Wk C IR B ELACEH S EERAN RS AN MATHARKE
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B4R Bk A kA B AL - 09 R AR IEE I ) 9 0kiE4R
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MIFRUERS  BRARRAFERARE L RE - K —HBERARIINE
HENRZHERRT TSR LB RESARGBAEZLE % E (International
Investment Agreements, [1As ) > 2] &2 EH&X E AR E RN B RHKXE LFnmi
R BARE > REAAFHEITANREALERLGRE A0 E¥RETH
FEMET O R L HA G EHERZIEERE N T ERE NIRE
TS -

KM ELREH  HeRARENER > ARZE AP ROBABAF L
ARG - KX - BR - BERETAXREERZ AL EH T W
EEEARALEREMMERSZRE R THAMEMG  TRBERBEEZE
BB ERY— B FREIREHOARENEFARER LN
PREB BH®E - FERED BRE > FBELBRRRET RS T HEREAE T &7
B WBERE LG AREITE BERCRBAERBRZEHE L - 5
R FHFSEIF] - RCARRBERZE S EARGRKE AT RE Rtk
B&N BB EARTREATANLARI —ROMRN  BEREERAA
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108 2hk > BIRREH @& (L) #hk > 40 (2023) -
109 Fa].l:_%i °
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HERERRENAET REAT—BERE  BREEMRLABRAKRE
MER > RRFRBEKY FDI 9 EEX > KAMBUGEARA S ERE
HFE > RESRIBINFEIRBRFELGTRZESHANTR - ok
—RAOERR A ERBFEATRAERANRER G > AMSRBAZE S
WEBR GRS LER BHWRRERER -9 > Mt L H3F 2 5ol
BRBWHRA - A BEARPERRENBREY  FEER QRS HMH
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FERBRAAM T @ & BARAN -

SMALRERCEAEH LT RG & BER - REXIFRBDOBAT X
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BER KB EN» TR RESHRALE  #IBRETHER TR
MBRETHEATROH Fa - RbhB BB TEEE > 55 B RZRR5] 5
RN BBNZTTHERERTARENBRSWBERREHT REBEKRE

110 Fa].l:_%i °
111 Fa].l:_%i °
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ABREREET > Z2XEHRA LT ERZHEROANBRERRE 1w E
RS REZRANEZEY  ARERFHMENAIRT  —FT @FELRES
BEREH CREARZEAGESEARELE > A— T @R EIAZRPDBERE
BREWHAERIALESHREFRETDEABRATELOEIMR - ZERIFLES

FEe TG RELEY > REMmT  THREIRBAERNGS THZR R
AETRER R BB LRI AL ERFELXNBRATRME > Bt

BEXRFRHFBAERYARRZ AR —HEHF - BAIERAAA

ok

ZRBRRAEABRRREFES M SHLBE > MASGRAERAET=ZRRRAR
BERRBEENAG WS LR -

EhF—EARREAL "E4drd (regulatory distortions ) B Fimdh H & 45

BEZEATRIIEEERE MBI GERNETEERFERSHRE
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BRdE  BEEEARZA AR NERLT >  ErRd R R e84
Moz BB A OEBEAZBRIIAY  BREZRRSFHIZERNA
EERTIIFEARFIZEYGHEN - Erpd RE LR FZHEBR LR &R
BB BHRAABB TS > EMUAGERAEERERFOEY - &

B #—BFAETRBAFEHELN  ReHA R RERAHGES > 8
A B "R > UREZBERANRERETRRIIESRE KRG - AR
HBEEBOBOURTFEEIRANBRREAR RS & BRA TR G ERE
RAeETRA%E abERGHE S EWRESFHHEA > RILAEBRRKE X
BT BEREHTNGHET s ERZEIFBEIA G > BEIMEE
HREANGEFPEHLLIT > ERHHEST ofTHnETRGMRREAES

ATFHREH NG -

BEF -_RAFRBEAGRBENASTHHES LORBZRE R " BEE RN
J& (regulatory chill effects) | » Ff 38 B & 4B B A 45 B K 7T AE BB 2] 25 ¥ 55
PERA LR —F R R

:\‘%
MR AHSEMEA LETER
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e &

BIRR B WA+ eRT - B b H

sboh 0 B B ANE AR A

AT FED FEETRELRATRALAREFANEIRNAS
Ba¥ (BREH) XMOME > ERETHIERBE > anBEEREH TR
DRI BT A BB AR EMGEREAEMRAZ LR ERXGLRAN
HNRAABRNETIER - A Rt RIEH T E LAEGRE T UEAME Y
TR AT AT URBREFAN - T2 AFGRAGRKET T 0

112 PRISLAN, VID AND ZANDVLIET, RUBEN, LABOR PROVISIONS IN INTERNATIONAL INVESTMENT
AGREEMENTS: PROSPECTS FOR SUSTAINABLE DEVELOPMENT 8 (2013) (“A regulatory distortion is a
situation in which jurisdictional competition between States to attract FDI leads to derogations from
labor standards that would not have occurred absent the free movement of capital.”).

113 1d. (“Regulatory chill, on the other hand, is inherently a legal problem and refers to situations in
which a State refrains from adopting new labor regulations because it fears that doing so might violate
the terms of an investment agreement. While regulatory distortions delineate the host State's right to
regulate vis-a-vis other States, regulatory chill exclusively concerns the relationship between the
investor and the host State.”); David Charney, Regulatory Competition and the Global Coordination of
Labor Standards, (2000) 3(2) JOURNAL OF INTERNATIONAL ECONOMIC LAW, 283.

14 14
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FEHNEERBRRGEE > ERREFTAFY  GNBEBRBREWBEXR
SREFETHERLEHA > EARGAREIRA BSOS > BERT — 47
REFEEMG > LHERRREHE S AEHERFAR—BAR  THREH
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REFHGAOT R PO FRETHLS  MELEREIHRGRRHREETRE
B HE > BMEZERERM T UEBETHHRA LA FET A E - 47
LRl HHHRSEHMBORE RRBERAGETRERBYEL  RAK
o XA A G 3 As 3 B B IR R K FIA B RIZ B E T - ;X
FHRERBEGOWETHAREREAERA LR K- B Z "H K, B
REBHEREZXEBLIBERELRCERETLS "8 ARZEH CHH
P ER B AR B R E A EJE -

REA—BRALTOHRAERRE  MERAMEIAEAEROCERETS
PR Z RBAAEHRL P AR RARAEREHTLEERA/ L@~ &
aRENREEE AR RSRREENHEA > MAAFEIBRENER
Bl A R AR IBBEREHNEE - ARRREFERTHF
% KFEHA BRPI A TR B A ¥ A BIRARE 6 H A BRI % R #1691
RAIS o g 2B RBEEA G TENRAE > W F —FHAs » BE

s 14
16 714

17 Id. at 18 (“This type of linkage is a direct response to the often-heard accusation that ‘IIAs grant
rights without responsibilities’.73 As discussed above, IIAs are often perceived to be one-sidedly
focused on the rights of foreign investors, without creating concomitant rights for the States recipients

of the investments or obligations on the part of investors.”).
118 Id
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#7# (fair and equitable treatment) R EF!10 e Hyb » AXRAEHTRS 5
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HBE> RoWBEEREZFASHHZORLMAE  BRAMTARAHE
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U?"
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119 Ying Zhu, Corporate Social Responsibility and International Investment Law: Tension and
Reconciliation, 2017 NORDIC JOURNAL OF COMMERCIAL LAW 90, 92 (2017); See Thomas
Lahey, Using Bilateral Investment Treaties to Promote Corporate Social Responsibility and Stimulate
Sustainable Development, 15 RUTGERS BUS. L. REV. 101, 114-15 (2019).
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122 UNITED STATES, MINISTERIAL DECLARATION-2006,
https://www.un.org/en/ecosoc/docs/declarations/ministerial declaration-2006.pdf.
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123 Agreement for the Promotion and Protection of Investment between the Republic of Austria and _,
pmbl (“RECOGNISING that agreement upon the treatment to be accorded to investors and their
investments will contribute to the efficient utilisation of economic resources, the creation of
employment opportunities and the improvement of living standards; REAFFIRMING the commitments
under the 2006 Ministerial declaration of the UN Economic and Social Council of Full Employment
and Decent Work, COMMITTED to achieving these objectives in a manner consistent with the
protection of health, safety, and the environment, and the promotion of internationally recognised
labour standards; ACKNOWLEDGING that investment agreements and multilateral agreements on the
protection of environment, human rights or labour rights are meant to foster global sustainable
development and that any possible inconsistencies there out should be resolved without relaxation of
standards of protection™).

124 Bertram Boie, Labour related provisions in international investment agreements 13 (2012)(“They
recognize that the agreements shall be ‘conducive to the promotion of sustainable development’
(Canadian 2004 FIPA Model), or will ‘increase prosperity and welfare’ (2002 Belgium Model BIT).
These formulations do not embrace labour rights directly, but make it clear that the purpose of the
agreement is not limited to economic matters, and investment contradicting these noneconomic values
is not what is aimed at with the conclusion of the agreement.”).

125 1d at 14.
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126 FABR 0 FREERBTRREREH KB ZHOR 0 WIO EF3 0 % 344 #1 (2012 4 12
A218)e

1272012 U.S. Model BIT (“Desiring to promote greater economic cooperation between them with
respect to investment by nationals and enterprises of one Party in the territory of the other Party...
Desiring to achieve these objectives in a manner consistent with the protection of health, safety, and the
environment, and the promotion of internationally recognized labor rights...”).

128 Agreement Between the Belgium-Luxembourg Economic Union and_ on the reciprocal promotion
and protection of investments. (“[R]ecognising that the encouragement and reciprocal protection under
international agreement of such investments shall be conducive to the stimulation of individual
business initiatives and shall increase prosperity and welfare in the Contracting Parties; reaffirming
their commitment to sustainable development and enhance the contribution of investment to
sustainable development, in its economic, social and environmental dimensions, and to promote
investment in a manner supporting high levels of environmental and labour protection and relevant
international standards and agreements;”).
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129 Bertram Boie, supra note 124.

130 Agreement Between the Government tf Hungary and the Government of the United Arab Emirates
for the Promotion and Reciprocal Protection of Investments (2021)(“desiring to intensify economic
cooperation to the mutual benefit of both Contracting Parties, especially with respect to investments
made by investors of one Contracting Party in the territory of the other Contracting Party; Recognizing
that these objectives should be achieved in a manner consistent with the promotion and protection of
public health, environment, security, safety, and sustainable development as well as with the promotion
of internationally recognized principles of corporate social responsibility”)
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131 Bertram Boie, supra note 124.

132 Agreement Between the Government of the People’s Republic of China and the Government of the
United Republic Of Tanzania Concerning The Promotion And Reciprocal Protection Of Investments
(2013)(“Recognizing that the reciprocal encouragement, promotion and protection of such investment
on the basis of equality and... and will increase economic prosperity in both States... Encouraging
investors to respect corporate social responsibilities; and Desiring to intensify the cooperation between
both States, to promote healthy, stable and sustainable economic development, and to improve the
standard of living of nationals”).

ok (GE121)
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134 Fg] Fzxo

135 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (2018), pmbl. para. 7
[hereinafter CPTPP] (“REAFFIRM the importance of promoting corporate social responsibility,
cultural identity and diversity, environmental protection and conservation, gender equality, indigenous
rights, labour rights, inclusive trade, sustainable development and traditional knowledge, as well as the
importance of preserving their right to regulate in the public interest...”).

136 Agreement between the United States of America, the United Mexican States, and Canada (2019),
pmbl.
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137 Yannicl Radi, Labour Provisions and Dispute Settlement in International Investment Agreements 4
(2016).

138 Bertram Boie, supra note 124 (“Non-lowering of standards clauses generally declare that it is
illegitimate to lower standards in labour matters (just as in environmental or other matters) for the
encouragement, attraction, or retention of an investment.”).
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139 Yannicl Radi, supra note 137 at 5-6.

1402012 U.S. Model BIT art. 13 (“For purposes of this Article, “labor laws” means each Party’s
statutes or regulations, 17 or provisions thereof, that are directly related to the following: (a) freedom of
association; (b) the effective recognition of the right to collective bargaining; (c) the elimination of all
forms of forced or compulsory labor; (d) the effective abolition of child labor and a prohibition on the
worst forms of child labor; (e) the elimination of discrimination in respect of employment and
occupation; and (f) acceptable conditions of work with respect to minimum wages, hours of work, and
occupational safety and health...”).

1412012 U.S. Model BIT art. 13.3.
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142 2012 U.S. Model BIT art. 13.4 (“A Party may make a written request for consultations with the
other Party regarding any matter arising under this Article. The other Party shall respond to a request
for consultations within thirty days of receipt of such request. Thereafter, the Parties shall consult and
endeavor to reach a mutually satisfactory resolution.”).

143 2012 U.S. Model BIT art. 13.5 (“The Parties confirm that each Party may, as appropriate, provide
opportunities for public participation regarding any matter arising under this Article.”).

144 PRISLAN, VID AND ZANDVLIET, supra note 112 at 26.
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145 Bertram Boie, supra note 124

146 Id

147 Id

148 See The Belgo-Luxemburg Economic Union and The Government of The Republic of Guatemala
BIT.
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149 Bertram Boie, supra note 124.

150 Hungary - Oman BIT (2022) (“The Contracting Party shall not encourage investment by lowering
domestic environmental, labour or occupational health and safety legislation or by relaxing core labour
standards. Where a Contracting Party considers that the other Contracting Party has offered such an
encouragement, it may request consultations with the other Contracting Party and the two Contracting
Parties shall consult with a view to avoiding any such encouragement.”).

151 Bahrain - Japan BIT (2022) (“Each Contracting Party shall refrain from encouraging investment by
investors of the other Contracting Party and of a non-Contracting Party by relaxing its health, safety or
environmental measures, or by lowering its labour standards. To this effect, each Contracting Party
should not waive or otherwise derogate from such measures or standards as an encouragement for the
establishment, acquisition or expansion of investments in its Area by investors of the other Contracting
Party and of a nonContracting Party.”).
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152 ToVE LOVGREN FRISK, THE EFFECTIVENESS OF LABOUR PROVISIONS IN BILATERAL INVESTMENT
TREATIES AND THEIR FUTURE POTENTIAL 21 (2018).

153 Agreement for the Promotion and Protection of Investment between the Republic of Austria and_,
art. 5(2).

154 Agreement for the Promotion and Protection of Investment between the Republic of Austria and_,
art. 5(2).
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155 Yannicl Radi, supra note 137 at 9.

156 Bertram Boie, supra note 124.

157 Id. (“Addressing core labour standards in a binding form would alter the scope of BITs in
considerable manner, and possibly turn the known investment protection agreements into agreements
that take an active regulatory intent in other areas, such as on labour issues.”).

158 Yannicl Radi, supra note 137 at 9.

1592012 U.S. Model BIT art. 13.1 (“The Parties reaffirm their respective obligations as members of the
International Labor Organization (“ILO”) and their commitments under the ILO Declaration on
Fundamental Principles and Rights at Work and its Follow-Up.”).
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160 Yannicl Radi, supra note 137 at 9-10.

161 Barbados - BLEU (Belgium-Luxembourg Economic Union) BIT (2009) (“The Contracting Parties
reaffirm their obligations as members of the International Labour Organisation and their commitments
under the International Labour Organisation Declaration on Fundamental Principles and Rights at Work
and it's Follow-up. The Contracting Parties shall strive to ensure that such labour principles and the
international labour standards set forth in paragraph (d) of Article 1 are recognised and protected by
domestic legislation.”).

162 PRISLAN, VID AND ZANDVLIET, supra note 112.
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163 Barbados - BLEU (Belgium-Luxembourg Economic Union) BIT (2009).

164 Yannicl Radi, supra note 137 at 9-10.

105 B2 X 0 WBARMEZNREM T ZI AL RAXLE 338 B 47 8 142017 %)
166 F;‘J Fzxo

167 Belgium-Luxembourg Economic Union Model BIT (2019) (“Nothing in this Agreement shall in
any way be construed as limiting the right of a Contracting Party or any of their competent authorities
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to determine its sustainable development policies and priorities, to establish its own levels of domestic
environmental and labour protection, and to adopt or modify its relevant laws and policies accordingly,
consistently with the internationally recognised standards and agreements.”).

168 BFEX (3£165) A 14-15°

169 Bk 2k (3£108) 0 & 187«
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70 @) k3% ; BE /& X (32165)°

7 Zas sk (3£108)° & 187-189 °
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173 g2 x (32165)° B 15-16 °
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17+ Canada - Romania BIT (2009) (“a) A Contracting Party may not require that an enterprise of that
Contracting Party, that is an investment under this Agreement, appoint to senior management positions
individuals of any particular nationality. (b) A Contracting Party may require, in accordance with its
laws and regulations, that a majority of the board of directors, or any committee thereof, of an
enterprise that is an investment under this Agreement be of a particular nationality, or resident in the
territory of the Contracting Party, provided that the requirement does not materially impair the ability
of the investor to exercise control over its investment.”).

S EFx (3£165)0 B 15-16 ¢

62



AEVBEROASRHNERCERZTRESORZOBRT L - AFHHKE
AR EXOAEARAT RSB - AAEXEHEZT ERA
BRREHFNMHBABEN S ECEANGHR ERAR TR LRFFEIE
BN FRERBEEERTABRCHRALRT > KITNETHERREHF

PHE - BEENHEANE > FRE BEH G E RS RIEHE

B P9 &Y

EERbMES  ERFPINHIIIRENRET  ERIALAGEEER
T~ BB URFEAER S ENABER A M RERCEETH
AAMEE  RESIHEZN T X RBEZTERREH O ER -
TLERTEERABTNE—TF  HEABRRZEIZTIRESHHE S HHRA
UEDABRBREH BN FERBTLEOEE RS HERANEZEH T
Yo REBBEFTHHRIBEILRAARTYFL -

BREHEWEFT S EERERZEEE R AZERZE ey T4128
A FRARESEREBEROGH > BIHEAZERHE Poy - BLP ok
REBRERBENER EMARARD > LR A 0B RAFBIERER B AL— R

FAAR R M B ARG LR SARCE R - AXMIL 20 F R

AMOE SR AR R AW TIA > 3t 204 £ EM KR K -

] 2 e

63



R AT 5 R0 5 B RARE T AT S Zom AR BB TUAR AR AR

&

AR ETEERZHIIMERALL 20 FRE VBB RER - bsb > KATE Z 51

M ERBET AR ZBEREE RO EAEH S KGR TRL

HARM S BT EELRERS 8T R PIERK » MR X REER
WAHELRHZGHZAOMRE RIS EIARTEAT S R AR EBRAR -

A UBRTARREREA ZEERY > REEAKAHAEBYA LR
Z o BRAEBESILIT R ENGHE 30% - KM 0 HEEASEFRAERAEN 20 F
EBHEFEIGRF 5% @ Hbbf] > AXGRAZRGEROETREARSY
BRERAEIIARR LI A ROBMOHERLETUMRE GRS
B AR BB SERRESHMEE  ERERN LERARNRA -
DAXREMEZ I ACHRRABEARBN S HIEEREZATRTESRALS S
ELWER ? BTSN ERA R ReIK > BB A S EH T RIEFEM
EHTEFR S BZABEGARAANLEEIR T EAIRZEE T AR B H
BREHEER ARANFRR AR RLEERARE KX SHRAHS
BRUEREZUER > EZRXRAAMBHBRESHRERL R T2 ABRK EE I
FEMY—BME -BRTE_FTHRENRET TS HHE S @I RIR
A A FERABRERRILLERO TR (Z7 G3%) £ B ETH UL Hie
BIRaSREORBERAET AR TRARNN RS CEARBETRER
MR 5 EAR 2 o b RIFER A LR AREFERAGRINAGFLET S FER

Mo FBAE BRI A ZBEER S b D ey RE -

64



FUE FHELERHBALXHRBRAZLER
%

RFLE-RE=FEH > AXNBRARARAREEHACELTOEHLCTE
2o BAITHSZARERE > o EAFE LR RGHER - &F > ZBRAHA
B8 CRARME S B S X BBk - SRR SWERZEET - #5K
Bl A AT HARE S B S 0GR AN BGN T MATHHHEATRFD
4SBT TR 00 BOR A IR A o HE AR R SU RSP AT 3 A A 43R 4 1 55 By 4 35 48 B
MIEFREHREBA LS ETAHNBRE AL ABRZREHE T AL ZHHEREHR
AT 6 B PR AT » Mk ARG 2T B8R 8 X AT » itk 4T B Bk ke B AR
AXETFTHRENTRAL L  HAEZFOEREAERA BAES M S -

F—f BREREBETSEHESZERNEREALENA
R
AEEIVBRAREZBER TP RENSEER > AN RBERSERES T H
BB ERARY - RERS AL L RO EER TR > Ao
AR BAT AR X RELEROERITELCER G TIE > UTHIH A
Wy —ARBEEE TG IR 2 REBIIER > BRAPITHE B HE

HEAMIREBALEXEE  ARPUT LA MEE - 5 - oA R EE%E
B3R T HAAR AR B RS BRI T DGR o

$—18 BB EEZGER LT

B HEBZHERT NS R ERT AR AEBGRRARERE
HEHNEREENMNRIE L F=_FHAME > ATz A FAEEREH TR

65



G YR

T AR AT RAIARE A F— AR S HI2E > 1B
BAXRERB RN SRS SHAAMOESREH T EFTAT
a2k A EHN S EERGREBKIFF

M

B

B0 R
KRFR > RRLAEMABHEAKNSE L
B GERAEM SRS EIERA
BER -~ RERFEFS > BHL

RAEE 69177 o 35 SRR AR E 4 T PUT

Be¥ETREFLAGENWE

BERLBENLZRK TR BGR > SBERABHNRE

AL BT > THEE
J& > FR& &y K43
508 S AT

MERRE
BEWE TN AR ERAAE L

EECEEER To¥EHE
"SR, KA
BB ehii kg saiate » B HNGHE S

SR NI EER - RS
BB 0 AT S B P AT 6 B &Y
BB 4% 4o bk 0 AR
5 PAANNSE
RE 5 B
) gAER

$% > LHERAENS
AR ReAE A A R £ A B
TRREE ) HV0 AR
ERABRXASREBESHA/AE
THRGXAAEE LA B RN B
b E B A8 6940 RAK -

EEB EABd

BREHEGOMRERBHRRREIEET - EmEE SR
FUATEAR R D #7055 By 5 e AR A BR TSP B R

BH UG RAREER L ERES M S Lo a2 ABEAR S -

W3R BRI EE
TRERERSHTEEIHEANE
1R AR 75 Bl 4 3 A2

B ATHEBM TR R RROMEE

R BERMRE B AR
HIRBEBRIXMERARE

176 2 Z ¢ (3£165) -

M EBRHSBAGROETFREARRGFLERE - M

PO B AREY > BEARM 0 RAAMKGHEIY

BT R BRI S

{ T R HBE RS X £S5 HHSRFNH
SRR AR B R 09 B AR Fe B 48— A%

s 5] o BR 0 B B T 3T S & 4 T P e A 1) & B R £ TR

177 PRISLAN, VID AND ZANDVLIET, supra note 112, at 32.
178 PRISLAN, VID AND ZANDVLIET, supra note 112, at 24.
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179 Id. at 25.

180 1d. (“At the same time, they are all limited in their focus to derogations that are used as a means to
encourage investment. Hence, they do not prohibit derogations as such, which means that if a State
were to abolish the right to unionize or introduce unequal pay legislation for women for reasons other
than to attract investment, this would arguably not violate the terms of the investment agreement in
question.”).

181 Tove Lovgren Frisk, supra note 152, at 21.
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183 See 2012 U.S. Model BIT.

134 PRISLAN, VID AND ZANDVLIET, supra note 112.

135 Belgium-Luxembourg Economic Union Model BIT (2019) (“A Party may make a written request
for consultations with the other Party regarding any matter arising under this Article. The other Party
shall respond to a request for consultations within thirty days of receipt of such request. Thereafter, the
Parties shall consult and endeavor to reach a mutually satisfactory resolution.”).

136 Tove Lovgren Frisk, supra note 152, at 21.
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138 Belgium-Luxembourg Economic Union Model BIT (2019) (“In the event of an investment dispute,
the claimant and the respondent should initially seek to resolve the dispute through consultation and
negotiation, which may include the use of nonbinding, third-party procedures.”).

139 Tove Lovgren Frisk, supra note 152, at 29.
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193 Tove Lovgren Frisk, supra note 152, at 32.
194 Id. at 33.
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199 Wells Sheffer, Bilateral Investment Treaties: A Friend or Foe to Human Rights (2011) 39(3)
DENVER JOURNAL OF INTERNATIONAL LAW AND POLICY 495.
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213 Id. (“A third alternative, and the most far-reaching, is to include a mechanism that allows the host
state to initiate an investor-state arbitrational process against the investor for failure to comply with the
labour obligations set out in the BIT.”).
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