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Abstract

With the rapid development of the digital economy, commercial activities
conducted through digital platforms have profoundly transformed the structure of
global trade. As governments increasingly focus on strengthening the competitiveness
of domestic small and medium sized enterprises in the digital economy, actions have
been taken to protect the local industry by weakening the market advantages of large
digital companies. The European Union (EU) has taken a regulatory approach by
introducing the Digital Markets Act (DMA) to address this lack of competitiveness

within the EU’s digital economy.

This study examines the legality of the DMA measures under the World Trade
Organization (WTO) framework. It categorizes the different provisions under the DMA
and identifies measures that may raise potential trade concerns. Subsequently, this study
evaluates whether these measures have the legal compatibility under the General
Agreement on Trade in Services (GATS) and its general exceptions. Although certain
DMA measures may be found inconsistent with GATS non-discrimination principles
and could face challenges in justifying them with Article XIV of GATS, the existing
multilateral framework lacks a clear legal mechanism to comprehensively address

protectionist measures in the digital economy.

This study further explores the emerging international regulatory trends,
particularly within regional trade agreements (RTAs) and plurilateral initiatives under
the WTO, to examine whether these developments can serve as viable solutions to
address the protectionist conundrums. Finally, the findings suggest that RTAs may
provide a more practical short-term solution to the current digital protectionism;

however, the WTO multilateral framework remains unequivocally crucial despite its

il



current challenges. While reforms and enhanced cooperation on digital trade are
indispensable, the WTO framework is still the essential foundation to propel the
international trade environment toward free trade and fair competition in the digital

economy.

Keywords: Digital Markets Act (DMA), Digital Economy, Digital Protectionism, WTO

Dispute Settlement, Regional Trade Agreement
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HE B e E AT B AR 0 BB M R B B4R B % 3% o Digital Economy and Society Index
2022: Overall Progress but Digital Skills, SMEs and 5G Networks Lag Behind, EUR. COMMISSION
(July 28, 2022), https://ec.europa.eu/commission/presscorner/detail/en/ip 22 4560.
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Resilience Facility, RRF ) 26% &) & & #ATE AR » 25038 $] M FI 48 P73k
20% o Bk 58 A AL KR FF R A - mAL A BALIR A R BAK) AR B B R &
/?ﬁlﬁﬁﬁi.l’_ ﬁk‘?‘ }#/JU

SHREBERTRAMEARIF TSR - BEHNAFRG LA E
MEZEBmaA . £EMEL #H ALY E ( Artificial Intelligence, Al ) $1
KB E B AT 09 3R A R AR B AR IR AR 248 B HT R R I R e R T
SEFGHROBMS ZOHER  ERELMERES 34% EHAE 52% - Al &
8% % 11% > M AIEA B 14% FE 44%> - 3L 4h > DESI 4R% & 7742 B K 3035
SR BRSO AF IR o 55 BR BT 18 S 1 B AR ¢ B B P RECE R
HPNR BB F N THREBEDE oo o) & 4542 L2k i ey 38
KoERSFA AL BARBEHRAUBBP TR FENBI - TLABMER L &
BinBEfERKEN

W@ EAEEE BB AR A E R A B asin i < B 5 - 2020
FEBA LGB O LML ICT AL ABRG L B3 A REEH %
&% 2023 SEERT I P A & 1000 2 % ICT A8 » 12 H #3175 :% 87 2030 4%
2000 # %69 BAZ o HATsa AT A AR A ER B0 ¥ MR AR F ) o9k - SRS B
BB AT T AL S ER M F BLER W3R B AR o HNME R R I B AT E R AR

AREHWHATSENRA T @EA Mg E -

A—FE o RFHITER RAESERBR T NE¥E > A& XHBUlr LA
RSBl ZRLEEFETRAIKBETETFE A F > ERAAHRHK

38 The Digital Economy and Society Index (DESI), EUR. COMMISSION, https://digital-
strategy.ec.europa.eu/en/policies/desi (last visited Mar. 11, 2025); The Recovery and Resilience
Facility, EUR. COMMISSION, https://commission.europa.eu/business-economy-euro/economic-
recovery/recovery-and-resilience-facility en (last visited Mar. 11, 2025).

2 Digital Economy and Society Index 2022: Overall Progress but Digital Skills, SMEs and 5G
Networks Lag Behind, supra note 27.

01

31 DIGITAL ECONOMY AND SOCIETY INDEX (DESI) 2022: THEMATIC CHAPTERS 51 (2022),
https://digital-strategy.ec.curopa.eu/en/policies/desi.
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AOELL P NEEER AT R - BE A 2022 55 2024 FABEL B BAAE
AR E ey mE P T R Sk b E bR e 55% LI E 64%  {23E
BE 2030 F3:£ 2] 00%8) B AR A — & IERE > B g A T ER R AR &

g te ke’ e N o EmT B A BRI WA AR ERANGES -

— o BREBM T AR A

RBEHAECHRAFERE ARBEL—BEBETFET A 9 BT
¥ MENEEF O ERT BTSN BEBRREEARE MG —H @ -
T AHE R R E @SN T B AL R AR AR - TG P e A A

o SR S I Ao (B E BT B R Z AL A AT BB AR R 438 RUE - BP
BHrFE2ERATENE (WREEH ) ERZNTEARL L H AT
BeB—H @ MAAFE TR TG T M EH s E  BRER F a5 R4
BERGBESEPEETEMEZOER - HN PO (2 BB TS8R X
17T Rl 46 B 23R T30 & RT3 -G IEa8E  TER AR LT HZ 5

e RAAR I 52 23T e HF -

R AT R E  HARE T YR TS ER AL SRS AL
BHE BAADHMTEURAELE LA S FEARARL BN EBBENR
RS R AR EHE TR L FAEERERERZMNT F

A0 BRBEN RHuUAEELTE  BEALSETENE TS HE_%Y

2 1d.at49-51. FEE > 2HROBMBY LT UAMEGEY > RUSERHNT O ER
T AL eYE A £ % 85 o DIGITAL PROGRESS AND TRENDS REPORT 2023, supra note 19, at 17.
33 DIGITAL ECONOMY AND SOCIETY INDEX (DESI) 2022: THEMATIC CHAPTERS, supra note 31, at 49-51.
3% Digitalisation in Europe — 2024 edition, EUROSTAT, https://ec.europa.eu/eurostat/web/interactive-
publications/digitalisation-2024; Digital Intensity by size class of enterprise, EUROSTAT,
https://ec.europa.eu/eurostat/databrowser/bookmark/2 1ac7aae-c739-48¢3-bf27-
bbc75alcb9ea?lang=en&page=time:2023 (last visited Mar. 11, 2025).

35 Europe Fit for the Digital Age: New Online Rules for platforms — Small Online Platform Scaling-up
in the EU, supra note 1.

36 CABRAL, L., HAUCAP, J., PARKER, G., PETROPOULOS, G., VALLETTI, T., AND VAN ALSTYNE, M., THE
EU DIGITAL MARKETS ACT: A REPORT FROM A PANEL OF ECONOMIC EXPERTS 6-10 (Feb. 9, 2021).
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(BB FT RPN P TR FE T PR S RN S DX

ST ERBRETENARASL  FAHARREE BIHF XTI -

BARTHMA TN FRGR—RRGHRTHRE 2 RL L THEM L
AT SR BT o A A AR K RAL P 6 A% 80 R SR AT R A
D HH ARG SR 5 TS B8 F R IURE > RAHKE =
FwF o Ry Wi EEAE R Z IR RGEE LT R LB a9 E o F
NEEARRMBILBERA MG TS EAMMTHIHEBMAEL > KBTS
ATHAREARZAIBEN MENACLELBRABENE RES > B ERH
& RELTE  WBREE HEXTARGELES BRTGRF > E2 D H
P& mEEL R FREA D BARA ST S RFE A RA R S H
B AFATIHF S P YR ELBZFA o MR ko s B R 2

T 38 TRER B UL S F X NATHEF -

7 Id.
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F=F B (HMMTHE) AL EGRAREN

AEB A RAARERMTIHGBARAAT » SHH B ARE ST
¥ 2 SRR i@ A2 0 30 3 ] (B W 35 04( Digital Markets Act, DMA ) )
ZEMEHREE  BATENERY DMA 2 B8R4 #HEARKEERERLEN
B2 A 0 AR DMA F R REB A F EMBORBHA B O ERRTOERG -
QoA HRE Y RIFWMRKE o AR AUFIRT DMA #1813 BR A 69505 7% B

%o IR GFEBRA T R0MEFT » AT XA X B M TR Eh

}

%A DMA &9 B - siz » AXFEAE DMA — A 7| e fR ek M &
B ETIGFENGT » TAERHRAEE HTReEAL XA » ARBATRETH

B 5 M2 HasaR o
F—8 KRB (HATHE ) XLk GAREHK
—  BRBABMBRSEB TG SRR B

$ArF & B ey B RF AR F N R A T e E R AR50 . A ROK
BEOA N AR B R 60 T 5 EAEARALY o SR 0 do AT EATIRA > BAnAb ey 8 4
MAEERRE » ARAEBEHBREER - 2 RIBRABMREGIER - 3o
AR S P4 BB E b fs ARS8 F P A A BENEE LM EE
WAL IRFs - BB R AR R TR ERM TS RFa NP0
B OARAMA A eRETHERTEY -

38 The Digital Services Act package: What Are Digital Services?, EUR. COMMISSION, https://digital-
strategy.ec.europa.eu/en/policies/digital-services-act-package (last visited Mar. 11, 2025).

3 Tom Pick & Britt Gerritsen, The Digital Markets Act - An Overview of Practical Aspects and Recent
Developments, FIELDFISHER (Apr. 30, 2024),
https://www.fieldfisher.com/en/locations/belgium/insights/the-digital-markets-act-an-overview-of-
practical-aspects-and-recent-developments.

40 EU Digital Markets Act and Digital Services Act Explained, EUR. PARL. (Dec. 14, 2021),
https://www.europarl.europa.eu/topics/en/article/20211209STO19124/eu-digital-markets-act-and-
digital-services-act-explained.
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EX B & & ( European Commission ) #437%8] » 2R UK AR EBHN &AW E
T BIER SRR BRI BT AE &R B B A9 LA R — R RA K B3
P SRR G AR B AR T HRBATE NN RIE B AT A & o) B IRIR

FAGERIGEITHE - Bk AEHRA BB A L kB EF09 RB
AHRBEEY . —F @ hE e 2015 Y T eoNE— e F 35 (A Digital
Single Market Strategy for Europe ) | » M A TN E —THBAZ » RIBF=K %

(=) BoE i & S mARFS 09 BATY 5 (= ) Rt Bude 4928 S AR TS 1 ) 3R
B EEEY () ABAAE A EHE R KO - HRT 5 T eI EsE
Yot R BER C ARACERREL I ER LN BB THESE > EE80
HEHSTEA B GaBsENT 5 -

A= wm o RBME 4 2019 Fil:2 P RMERZET > it¥f 2019-2024
FRBINAELERY o £ o @ E SR EH (A Burope fit for the Digital
Age ) RSB AA YT —BEAR  GAALCEETHMBA > o) A B B3N
b o R F X O e 4 BT 4 2050 EFRAME YR Bhodk LA EH - B

4! Proposal for a Regulation of the European Parliament and of the Council on Contestable and Fair

Markets in the Digital Sector (Digital Markets Act), supra note 26, at 1 (“Regulatory initiatives by

Member States cannot fully address these effects; without action at EU level, they could lead to a

fragmentation of the Internal Market.”).

PhC A BRNES BB A TR R AR 0 P A WTO & RTA . 5 2020

6 A 11 B > https://web.wtocenter.org.tw/Mobile/page?pid=340841&nid=126 -

S OREARE B D E A BAPEUT BN TS e ML A LIRS - Bl i REBIRE T ES 0 MR

HEG e Bt » B0kl & & 1%%# - Digital Economy & Society in the EU-What is the

Digital Single Market About?, EUROSTAT, https://ec.europa.eu/eurostat/cache/infographs/ict/bloc-

4.html (last visited Mar. 11, 2025).

“ e E SR TREBR %2 ﬁﬂﬁﬁ»ﬂ*%’é o AR S SR SRR o Ay Bfin 48 2 SRR A
BHGHERER T ROSERE Y AR EFRAURGEF SN FIERGHA

}f{ o Id.

O BBRBHARGBAEAE - R EOFEO A G > RACFESRMN BAE TR KB

1d.

46 Digital Single Market for Europe, EUR. COUNCIL,

https://www.consilium.europa.eu/en/policies/digital-single-market/ (last updated Sept. 2020).

47 Shaping the digital transformation: EU strategy explained, EUR. PARL.,

https://www.europarl.europa.eu/topics/en/article/20210414STO02010/shaping-the-digital-

transformation-eu-strategy-explained (last updated Oct. 19, 2023).

NAGELAFRS AN A KMk R BRI AARBISEE  IREBICERN R

HERMNAFF R > RN R X8 ¥ % /1 o The European Commission’s priorities: 6 Commission

priorities for 2019-24, EUR. COMMISSION (July 16, 2019), https://commission.europa.eu/strategy-and-

policy/priorities-2019-2024 en.
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EaABEARE > MmIFEE AR R OREY - Bk AR HES S @
& e 1 2020 F3IANT ( HALARFS A2 E ( Digital Services Act package ) ) » 3t
FEt5 48 2022 i@ 7T H P @4 e ( BAr 35k (Digital Market Act, DMA )) 2
( #Ar 7 % ( Digital Services Act, DSA ) )% » LU % 3T 64 B RF » 23—
FHERPRAE TG HRFEETRAR AL BREHEEHEL
AR > BB EH h i F o R E AR -

B p 2 R R BRI FRERARBRANLS AR EL £ R > M
MBS &SRR LR RS K ey £ 5% LR Mok - B it DSA
1 DMA &4 & %15 ( Bk B E 154 ( the Treaty on the Functioning of the
European Union, TFEU ) ) % 114 4548 275 R » A& L ¥ M REE XA H 0T &
H 3SR Y HEA RS o AR N 5] IS B BT & & P AE S A B A 2 iE A

BB ERA] 0 HabBR B 6 B — T 35 E A R S ekt e B AR o

WEALRF & > DSA A A AR ELER £ AR & Flhesg BT & A
B NALEZ TS  EAEZAREUARE LRTHERETFE - HEXZBAL

Brab4es F Ik R EeiEEh o BrEIE EARGLE 1% o AR E LR

8 A Europe Fit for the Digital Age, EUR. COMMISSION (Feb. 19, 2020),
https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/europe-fit-digital-age en.

49 Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022
on Contestable and Fair Markets in the Digital Sector and Amending Directives (EU) 2019/1937 and
(EU) 2020/1828 (Digital Markets Act) (2022) O.J. (L 265) 1; The Digital Services Act Package, EUR.
COMMISSION, https://digital-strategy.ec.europa.eu/en/policies/digital-services-act-package (last visited
Mar. 11, 2025); EU Digital Markets Act and Digital Services Act Explained, supra note 40.

0 TFEU % 114 {545 Bk B3 E @ 3R 16 > LA Ak Bk B B AT H] & 6075 R BATHAR] - &
AR EE — T3y 9138 4F - Consolidated Versions of the Treaty on European Union and the
Treaty on the Functioning of the European Union, 2012 O.J. (C 326) 47, 94-95, https://eur-
lex.europa.eu/resource.html?uri=cellar:c382f65d-618a-4¢72-9135-
1e680874991a.0006.02/DOC_3&format=PDF [hereinafter TFEU]; JENS-UWE FRANCK, GIORGIO
MONTI & ALEXANDRE DE STREEL, ARTICLE 114 TFEU AS A LEGAL BASIS FOR STRENGTHENED
CONTROL OF ACQUISITIONS BY DIGITAL GATEKEEPERS 4-7 (2021),
https://www.bmwk.de/Redaktion/EN/Publikationen/Wirtschaft/article-114-tfeu-as-a-legal-basis-for-
strengthened-control-of-acquisitions-by-digital-gatekeepers.pdf? blob=publicationFile&v=5;
Siyabonga P. Hadebe, Digital Sovereignty and Tight Regulation in the EU: Analysing the motivation
behind the Digital Markets Act, at 17-18 (Apr. 30, 2022), http://dx.doi.org/10.2139/ssrn.4785054.

5! Hugh Kirk, Digital Markets Act Position Paper, DIGITALEUROPE (May 27, 2021),
https://www.digitaleurope.org/resources/digital-markets-act-position-paper/.
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B o WARMEAR AR A B30 P M ISR - DSA B H| Ak B AR g ey
HA] - ARIE N SR KN R T RRREN ZHRL » R E N EE A LA R0
A B EHRENAE S N EMA S EIRAL S - I EAH - RE R

B

A BTN @ ko RTAF > AR BT 4 5 BR T NEES s B
BTG E o T B BEFFMHC ) DMA #9458 » Bpst 3RS 3 a-F S RAs e X
BB IRF T & #ATRI R PH DR EAL TR UEIRER BB AP
NEg PR ¥ S THA 7T 3% ( contestable ) BN 89 35353857 » R B R A 4
T & A BB RN TR F SRS R E e P T S MR RSB AEA
AU BERERER S TRFHM T SRBETF A G BETHRFELFHE

S5 1R AT 5 S -

S BRB(HaTYE ) kMR S

BT AT AT BB A T AR BT & S L MM RH £ X F 5
¥z oh o Ha 3 DMA R 2 4% - 7T 45 =) A ER B & AT 42 B[R B A 4878 T 69 3,
M I— = o L2 TAPELAT 100 Ky 2 a2 » £FBAE 59 Zad) » PERA
12 % > MekB &R E B Awdat 13 % o £ PhoaTprid > a7 10 ey 3) Bp A R

M3k~ Alphabet » 2 £ Meta £H D E" TR ESwE R MEBEEH

52 The Digital Services Act, EUR. COMMISSION, https://commission.europa.eu/strategy-and-
policy/priorities-2019-2024/europe-fit-digital-age/digital-services-act en (last visited Mar. 11, 2025).
53 Europe Fit for the Digital Age: New Online Rules for Platforms: Tailored Asymmetric Obligations,
EUR. COMMISSION, https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/europe-fit-
digital-age/digital-services-act/europe-fit-digital-age-new-online-rules-platforms_en#small-online-
platform-scaling-up-in-the-eu (last visited Mar. 11, 2025).

54 The Digital Services Act, supra note 52. Chiarella, supra note 4, at 43-47.

55 Europe Fit for the Digital Age: New Online Rules for platforms — Small Online Platform Scaling-up
in the EU, supra note 1.

56 Chiarella, supra note 4, at 37.

57 DMA art. 1.1.

8 Id.

3 Largest Companies by Marketcap, supra note 22.
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HAE; BB A A A0 485" ( Novo Nordisk ) » LVMH » %% %62 ( SAP ) % &
¥4 BAAFELHHMATHMA L £ FB@EAESTIH P RMEN
BFH o BATfEstEE T 3] 2025 FRHEMMBZR HBESERY 175 kE
o b Y T LB BRRFAERBAIBERS EFFRERAER
R EBEBERRENE - BERBIENTAFT L TEG NG R%ENE) 55 #
b I BATFHARARIR > AT AT > ARG RBBA — B AR LGHAFE - 2
HAbimEAhT g FARTRESMESHE T EEM M AANEHE » &
BTREBP BRB| B T35 Lay R > TAGREH P HEERIER - R EWHE
OB RACELETE B AKEERRRERG UEH A S AR T

PSS -

RBLHBGAECEREN LB AE B LKW BR P EL NRLSH
AL BARIREATIZL A SLILR BT - BB BT 7 KMFA AL - = EEK
BN RS RAF NS ZBLN - BRBAABM T T 5/ DMA » R ENARL ¥
HBIBERERBR LR OBM TSRS ERABMER > B DB ERE
MAEAM P R AF M A HE LS E R AR s AR A

FE A BAETE FERT B FEMNAA RN RFOGEEAE A d o HHRA

0 1d.

1 fnst45 ( Novo Nordisk ) Z7r A # B N3] » & FA £ E45E %% E BHERF; - Novo Nordisk
Global, Novo NORDISK, https://www.novonordisk.com (last visited Mar. 11, 2025).

2 Bg % (SAP) AEB—#kaEnd  RESEFTRAE A Qﬁ,fﬁA?%:i;‘iﬁiﬁ/#ﬁ% o SAP
Software Solution, SAP, https://www.sap.com/taiwan/index.html (last visited Mar. 11, 2025).

8 Digital Commerce, STATISTA, https://www.statista.com/outlook/fmo/digital-payments/digital-
commerce/worldwide (last visited Mar. 11, 2025). #4352 #u3tid B Pr A 4 104K EATHY 4% L 3%
EAGMBERGEHEEMATA  RPoati0mss  BARAAE R LT 6 47 Xk
ATHIR G -

 Europe Fit for the Digital Age: New Online Rules for platforms — Small Online Platform Scaling-up
in the EU, supra note 1.

8 Digital Sovereignty and Tight Regulation in the EU: Analysing the motivation behind the Digital
Markets Act, supra note 50, at 4-5.

% F.g., HORIZON EUROPE: STRATEGIC PLAN 2021-2024 (2021),
https://www.eeas.europa.cu/sites/default/files/horizon europe strategic _plan_2021-2024.pdf. LIE#%
Bh—ARAEHFRERETF - AP HBA 56 HHEEL - A EnEERALY
B EMs AR ey R LA 3 -
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HAn P& AT - KM > BERAF LT B IHGBEEE > UHIERA T
BEMBZANMAELNGBEY  MERGENHBM B ENL S0 -

FLE RB otk R JEE 5] 02016 FERB AT H R EABLRE S @
PpaE 3 ( — 4% & FH% 2 4.2 ( General Data Protection Regulation, GDPR ) )% » %
A B AR LR A - T BONRE (38 53R T h MEERBAE M A T
BT BB WEEEN R T AN ENAEEE - £RRERF

A8 By AL o

A TIFLE BRBAMBP sk E 2 GDPR A2 TrRRE AW & &
2 & ( Brussels effect ) |70 SEM K 355 AL B FiAk 6y 8 B H4REBOR - M i
EBRANTHAEE N E EHMEHMAS LS & X 31R A Terranullius )
T DT MBI T AR EEARIEE » BN EEF LB
RBEFBREE EHBROCEATEHMEREEHH AR TG EARE G E S RA8
A2 R > mEFERBERATOREER  E—FHERAIRERAL ARG E

7 E.g.,2020 £ » 35488 A4F B35 B 48 4% ( Organisation for Economic Co-operation and
Development, OECD ) 43t » 2 B » JA % ~ Facebook + Google #2144 $k i1 4 i & 41 316 18 £
JC o WA FRE 400 RH£]/A 8 - OECD, START-UPS, KILLER ACQUISITIONS AND MERGER
CONTROL — BACKGROUND NOTE 14 (2020),
https://www.oecd.org/content/dam/oecd/en/publications/reports/2020/05/start-ups-killer-acquisitions-
and-merger-control 201583e4/dac52a99-en.pdf;

Digital Sovereignty and Tight Regulation in the EU: Analysing the motivation behind the Digital
Markets Act, supra note 50, at 2-5.

8 Id. at 36.

89 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation)
(2016) O.J. L119/1. GDPR & — 38 % [& 4 81 B AR 3 1 AR 9 L 46 -

VAT EEMMIE  BBRHE R LG TSN RPE > FEEHNAKER  LAHAARE
4e T 3o B B 48 N 89 /1 o Anu Bradford, The Brussels Effect, 107 Nw. U. L. Rev. 1 (2012),
https://scholarship.law.columbia.edu/faculty scholarship/271.

' Terranullius AT X » £ EEA " &£ A5 (nobody's land ) ;o 2 F HA& M AR 4EAR A BE -
HRARAALEZICHYERRRME AR - A5 H 5] 91582 7 R3b A KR A 0947

2 o B o BBBRIFE AR XY 0 AEICE AT H # o Digital Sovereignty and Tight Regulation in
the EU: Analysing the motivation behind the Digital Markets Act, supra note 50, at 36.
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ERE S HERRENHTELDE? R ER BT REHEEZ AR

PR R BR B B 9 B - & By iR -

B%E > BATDMAGYRIH RN ETE > AT B[ LR AR
BHMIFIN A D EETHRA THFALATFRFR - &M A AR ER
BERBBRALBA-F SRS BT L0 o BT RN Z - FEKREDMA
BN RRBEZ A RETREEREEAMASTRE A OB EMAI  RE L
B ARG 09 E IR > R R B IR BB T SR T 9 E 6 B SR A

HARE -
Fof B (HMTHE ) IRBERBRAL M

BR B & & 72 2020 4 12 A 2 i ek 8 #4345 4( Digital Market Act, DMA ) )
®ZE BN 2022 F9 A 14 8 kM3 & ( European Parliament ) #igk 12 F &
( European Council ) &% DMA ( 2022/1925 3% B 7 #A30 2R P9 $7 5 M 82 0 35
WAL ) REMRBPAE 2022 4 11 A 1 B A > #2023 £ 5 A 2 A" 0

2024 %3 A7 BAH SR ATIIAZLLELEA DMA sz 50

2" Id.; Ronan Murphy, Mapping the Brussels Effect, CENTER FOR EUR. POLICY ANALYSIS (Mar. 19,
2025), https://cepa.org/comprehensive-reports/the-brussels-effect-goes-global/.

3 DMA art. 1.1.

74 Echikson & Hadjicosta, supra note 8; Suominen, supra note 8.

5 About the Digital Markets Act. EUR. COMMISSION, https://digital-markets-act.ec.europa.eu/about-
dma_en (last visited Mar. 11, 2025). 2T Z R A N 2023 £ 5 A 2 B P RS F SR
B o EB P MARAEAL ST & ARFS 6y o 5] LSRR B PR L BB A P il Ko tbAr] o

6 Id.
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BREMNES EoMEE s DMA
3 Hﬁ?ﬁ% BRRESEEA N
DMA
6{E A% RR2EH%E RERASEI{ER®E 6fE A%
DMA DMA B BN DMA

Y pEvamm  LlgpiEmm SRR geomm

A 1 BRM (AT L ) 2 kB
(RR:REIE G 1FH¥E)

W DMA kR REFXNEEH > F—FmEM REARLEELR
ST FPIA L CBCFERBEFEAER - F_FHUFIIAMN I B2
HEGZIZI/ILOSEFIEGE URERELCTFERBOABOCERAFTAL" F11
AW FEWT s AR BT EAE G T X o ARIEAE F AR AT H ALFEY - sk
DMA 73K EHFEFIIA G5 Lo T B EHY -

\\

FZFRATERRTPIANBM R FEIR NP RFTAH LT s

FPIAND R EAG ST & RS PTIE R F 64 £ 55 - AR BARE LT - 3o 4]

S

Hy R BB o sbsh o AT EMRED S RN END - RAEY - SRS S
RS BB RFFFRSP RIS -

"7 Chiarella, supra note 4, at 37-43.
8 DMA arts. 1-2.

7 DMA art. 3.

80 DMA art. 3.8.

81 DMA art. 4.

82 DMA art. 11.

8 DMA art. 12.

8 DMA art. 13.

85 DMA art. 14.

8 DMA art. 15.
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FWERETHAEZING QOB THAEHERN  ARRBEAZ T
32 () RFPIAZITHAES; (i ) HAANRERITAZTHRAEY
A (il ) st I RB R EHTIHAED -

FEFHALAPECHAE FJUEARBEEIHMR > AN HZFNRE - R
THEGFRE N BT B R EEITRAL » AR ARECER B M 46 0y A

o B B GITAE T PIARE G B B E B4 R BB FPIAR
HHETHEALE DMA 2 Z77 SRS RMIRAE AR H = ) £ B R AER
T PIAER DMA #306947 A% © oh - St FPIAZIERITA RE & T IUT
ZABBHI R UERRBFPIALREEAAEMAM 2 E- A —F @
% & 7878 %1 8k M 3% & ( European Parliament )$2 gk 8 3% % 4 ( European Council )
RIEBEHFERE > BERFTHAREABRMZEE  REAARTRFEF

B BATBRA SR Z R AR 8

B — TR 2R AT DMA Z A % FhmEEE 54N ast

2 S E eRIE DMA Frid e s TrB 2 Aol &£ 510 BFEeMiER

q

87 DMA art. 16.

8 DMA art. 17.

8 DMA art. 18.

% DMA art. 19.

1 DMA arts. 20-24.
92 DMA art. 25.

9 DMA art. 26.

% DMA art. 28.

% DMA art. 27.

% DMA arts. 29-33.
97 DMA art. 35

% DMA arts. 37-40.
% DMA arts. 53-54.
100 DMA art. 44.
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WHEMRLZAEX > AR ENHE FIIAZIIE 848 M &2 F » M SR G A
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— FPAZEEAREZFRERE

Bk3 DMA {4 AT $fa 7 35 AR S 85 % 09 — 3 » R AR B A9 45 AR IASR T
" PIA ( Gatekeepers ) ;» fE AR FH - £ DMA Faeig o8 A #A R ( Bp
2023 5 A28%2023 47 A3 8 ) £REEM %S F SR core platform
services ) | B9 /N3 S BB A E € L T FER AL - FIBEFRESHAMLE
o AEREGHE AR T RERIBELATIIA - ML gl e L 45 B/FBN
WA U ETFPIA - BRE G RFRMARE > HEEHTFIIARKESR 6

181 A & B P 25 4% 2 7F & DMA P77 2 & 75 $2 08610 -

TFPIA ) BP4E4REE T A%.0F S BRF ( core platform services ) | &9 KA 43
F& AR L BT SRHBARIEATRHENE Y G IR (g L
ERRERARZABE ) MFI¥ BBEL - BhoFTE RS ALHY
ARAR 35 AR F5 ( number-independent interpersonal communication services )( 45 Bp 8§

BABA ML AL @RBES - BT TmEHRY - S LR SRS -

U ST K G PR A ST AR R A ST AR R 0 BROMR TR BB R R IRA] - HTEUE
®3Y% vz o DMA art. 45 (“In accordance with Article 261 TFEU, the Court of Justice has unlimited
jurisdiction to review decisions by which the Commission has imposed fines or periodic penalty
payments. It may cancel, reduce or increase the fine or periodic penalty payment imposed.”).

102 DMA art. 46-49.

103 DMA arts. 3.4, 3.10; About the Digital Markets Act, supra note 75.

104 DMA art. 2.2 (““core platform service’ means any of the following: (a) online intermediation
services; (b) online search engines; (c) online social networking services; (d) video-sharing platform
services; () number-independent interpersonal communications services; (f) operating systems; (g)
web browsers; (h) virtual assistants; (i) cloud computing services; (j) online advertising services,
including any advertising networks, advertising exchanges and any other advertising intermediation
services, provided by an undertaking that provides any of the core platform services listed in points (a)

to (i)”).
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mAAM G ERER  APREGRETFAF - L FE DMA #2023 £5 A 2 8

E*ﬁ'ﬁé‘i@ﬁﬁl% °

I @@ RR AN HN RSP ESRBZ A MT  RERI BT
2 R FPIAIE B RFEIT@AF 2145 T4 BodEx
FBE G o TS MRAS - BALPIBZ A - L B R B FALPIE T
TRERA BT H BT RGHE > AR LR FEFIIAZMGS  FARRBE " B
TAkBHRR A > ARBEIAT @A F 345 REZCFERBGH L ETHRRAHE &
4T 78 5038 40 5t %4 pre-notification contacts )» LABE 4% 38 4o 2 - 2 A 2 M1 B B

WAEHATE@R] F 445 NE R TR &2 IR AR T 24X B HIRH

110

o

2. B REERFZEMR  RIEET@AE S AT AR eRHALSG B
FRNBE T REERGBE B A EAERER  REBR AT AL
ER B RS TFERISGZ NG FHIEEMA] - LA HAR M

N AE SR BITRERFLETUER

%348 % ( Information Disclosure ) #2453 : RBEIWIT@R E 7 15 » i E &%

105 Commission Implementing Regulation (EU) 2023/814 of 14 April 2023 on detailed arrangements
for the conduct of certain proceedings by the Commission pursuant to Regulation (EU) 2022/1925 of
the European Parliament and of the Council, 2023 O.J. (L 102) 1 [hereinafter Implementing Regulation
for the DMA].

106 Implementing Regulation for the DMA art. 12; Christina Renner & Jasmeen Bahous, EU 5 Digital
Markets Act Receives Its Implementing Regulation and Comes Into Force May 2, 2023, MORGAN
LEwIs (May 4, 2023), https://www.morganlewis.com/pubs/2023/05/eus-digital-markets-act-receives-
its-implementing-regulation-and-comes-into-force-may-2-2023.

197 Implementing Regulation for the DMA art. 2.1, annex 1.

108 Implementing Regulation for the DMA arts. 2.6, 3.5.

109 Implementing Regulation for the DMA art. 3.3.

19 Implementing Regulation for the DMA art. 4.1, annex I1.

1" Implementing Regulation for the DMA art. 6; DMA art. 34.
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4. xXH#4nd B & F 2 BT ( Access to Preliminary Findings & Documents ) :
HeATéa R H SRR T AP AL FIFIAZIEREE  MFRABLERGMF

BRAEBRPRIFRGLE - AL GL BRI AN T ABERTATRAN
XM LA HAE LR A F T EFME R AT FHGETRIRC o push o #
PR A IRFD LIRS ERT B EXHRI T THRRBE T RERHEE
REGANZEREH B I AT L B BB GTAERRIR TS
ARG FRBAR o SRR AL SR MR AL A9 STAERR AT o

R FPIAZARE IR DMA § 3 fh X R0 &1 @47 # 7 - DMA ki &
PR R A% P G IRFE 8 KA B T & - — R 2 8] te A A R AZ S P 6 IRFS BT
& DMA B 3465 1 BRI ZRALMHT 4 gdE €A FIIAN

I NS REHNRUNI TR ERBENERYE
2. RAFMBEH‘ABS T ORI REAEEEBMEERAF N ERERL

3. NE BEARREE B XTI KT 1R AR XA R Ep BT AL )

12 Implementing Regulation for the DMA art. 7.1.

13 Implementing Regulation for the DMA art. 7.6.

114 Renner & Bahous, supra note 106.

15 Implementing Regulation for the DMA art. 8.1.

116 Implementing Regulation for the DMA art. 8.2.

17 Implementing Regulation for the DMA art. 8.4.

118 DMA art. 3.1 (“An undertaking shall be designated as a gatekeeper if: (a) it has a significant impact
on the internal market; (b) it provides a core platform service which is an important gateway for
business users to reach end users; and (c) it enjoys an entrenched and durable position, in its operations,
or it is foreseeable that it will enjoy such a position in the near future.”).
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& THRENREH S DMA R 345 1 AZ 24 DMA % 3 4% % 2387
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2 120

REBRREARZAZSFSRE B Axa B )
DRSS X ¥ IS E

3 750 fEER T 5
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2. REBEALEBABLEERE2 EERENLCTSRG :
EREA— R SRS TSR ARE N A £ ) 4500 ¥ A HER &% R
2 (BIRMNEE ) URED | BEEEREX (AREEY );

3. BARIRSEBLFFXAE T g
W RGN EBEZMEFE P EFFEH AR A4S PR
By BR %R AL

T EAEPIEFI E 25 - DMA % 3 5% 1 BP9 2454 75 7T se Ak 4% DMA
F3GESHEMMAE  UELBHBXGES AT ats: NaARM(SS¥58
WA~ BEHRTIHHAL ) ERABC TSR AR LB B A L2 EEHETUR

119 DMA art. 3.5. 4+%t " 32 ( presumptions ) ;> B FPIATIRE T 58 4 09352 LA
ERARELT - BT LB A 2ILFE - 2 daﬁ"ﬂ-ﬂl‘a AR ) T S%zf&iﬁg HHERHF
SRR EF LGN - EPRETRABLENTIIARET AT E 002 A 5&&%3& T
HERE  RESHRBEHATHAL  TAZEANFHANIRLERHTIIAH %iﬁ ( RBEH
b RERFTHRARBAETT AL EFRAFEHEARENE R )

120 DMA art. 3.2 (“An undertaking shall be presumed to satisfy the respective requirements in
paragraph 1: (a) as regards paragraph 1, point (a), where it achieves an annual Union turnover equal to
or above EUR 7,5 billion in each of the last three financial years, or where its average market
capitalisation or its equivalent fair market value amounted to at least EUR 75 billion in the last
financial year, and it provides the same core platform service in at least three Member States; (b) as
regards paragraph 1, point (b), where it provides a core platform service that in the last financial year
has at least 45 million monthly active end users established or located in the Union and at least 10 000
yearly active business users established in the Union, identified and calculated in accordance with the
methodology and indicators set out in the Annex; (c) as regards paragraph 1, point (c), where the
thresholds in point (b) of this paragraph were met in each of the last three financial years.”).
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RIE IR T e % 8 A 2R 0 B A A IR R A5

HEHFPIANI RETEIFLBEDEFE R ERFIIAZTHE

R RIS R MM o ERARBA ST ERAG RN AU EFFEERA
EAEREFEZHEZGMHY  SFIIAIBRKRFEELET Y 4
RARNRZHE  REEREFZ T T MR AR R TIRFRRB AT

8 BEHENFEFIIATHZER -

HN R ZFPIAR EEFRAFEHIE FPTAEAELRLEA L E F AR
RIS 56 B THAREHE E RBMME o @ LA 20 - R AEA 2L
ERARABAB B A0 BAZ 2 FPIAJE KRS DMA % 3 f4<45 €1 6 18 A
W K DMA % 3 #% 10 AR E » mAEGTRIRE > Fo B EAMRAL
TR SR o soh o FPAATE A ZIRE IR BRI & > TR

ﬂ§@127 °

121 DMA art. 3.8 (“The Commission shall designate as a gatekeeper, in accordance with the procedure
laid down in Article 17, any undertaking providing core platform services that meets each of the
requirements of paragraph 1 of this Article, but does not satisfy each of the thresholds in paragraph 2 of
this Article. For that purpose, the Commission shall take into account some or all of the following
elements, insofar as they are relevant for the undertaking providing core platform services under
consideration: ....”).

122 DMA art. 17.1.

123 DMA art. 17.4.

124 DMA art. 4.2-4.3.

125 DMA art. 4.1.

126 DMA art. 8.1

YFPARED B EMARERLIREME - MREGRAL T 7 M5 ERMIIFR TR
a4 - DMAart. 11.2.

26



s

— FHABEHEMARL

DMA % = B 46 Br AL 30 <7 P A 6948 B FR B8 - R A F47 4 0 87
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Yo ERGEXRREARBESFT oA FRERFBEREBRIRCERA ZOLF R

$o o o F AT

(— ) FRAE R & LIS AR 3E 097,50

1. BAEREA
RIEERFRBEARZEE > FRITFIIARTFA TRER LEELERFY » Mk
A RR AR FPIAZ BT G ARF BT 6 kAR A B 2 B A E A
2. BERMER
EFPIAREERFE  FIIAREA £ 4 A Mm-S mABE A
BRI ETIE A B A0
3. E#eT#EE ( Portability )
FPIANLARBLERERFO R RERBER LA LG ETHTHME R
WAL F AT &R LTS T R AP & AR L E B AT A R A
B o

4. AT

128 DMA arts. 5-7; Digital Markets Act — Overview, HERBERT SMITH FREEHILLS (Mar. 13, 2024),

https://www.herbertsmithfreehills.com/notes/crt/2024-03/digital-markets-act-overview; See also, The

Digital Markets Act, SHAPING COMPETITION IN THE DIGITAL AGE, https://scidaproject.com/the-digital-

markets-act/ (last visited Mar. 11, 2025).

129 DMA art. 5.2.

1”DMAm62;m@#&ﬁﬁ%@%%%ﬁm¢ﬁkzﬁu%bﬁﬁ%éiﬁﬁﬁﬁéﬁ#
BAOME  BRHBETHREFXREAPOBETH PIHETRNE » OB E  HF - EF5UR

B

131 DMA art. 6.9.
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2. #k R3] #4% 2 ( Anti-steering provisions ) '3

FPIALAAFEZREBEL T SRBREMEE SR HEE S ERF L

=

PEBCSFERBUINGEP ZT RN 2 PFPIABREFZFHEBCTF SR

o EAREsEHFARAREXY  BMERAEE A AT 2 L FPIAR

7 AT RAR

3. +& kx4 A ( On-platform use )
FPIANLBATEIRIER & BB AT & MABBIFEE R ¥4 A2

FHYN B TR e R EAA R 0 B IETFPIAZIB ST E RS ATERAFZ

o RBP . FPIAEEBB K E A HREBE T ERIFRER N R

4. # & ( Tying )

132 DMA arts. 6.10-6.11.

3 DMAart. 5.3. s F A ToyREEABIE 52 RARGAHARLE B2 EBEER
Bt FEBRRHAEAHASE T EOFEIEN - KRG NFERM - B PR EFEMSE
RO I F R R BRI EEERSAT 02023 46 A 88 >
https://www.btlaw.com.tw/h/NewsInfo?key=0227079976&cont=400293 -

BT REIE RS T SR AL R E R SR A A AL F S M Edaw
¥ RGP A 8 BB o Commission Staff Working Document: Impact Assessment Report
Accompanying the document —Proposal for a Regulation of the European Parliament and of the
Council on contestable and fair markets in the digital sector (Digital Markets Act), para. 39, COM
(2020) 842 final — SEC (2020) 437 final - SWD (2020) 364 final (Dec. 15, 2020) [Impact Assessment
Report].

135 DMA art. 5.4.

136 DMA art. 5.5.
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6. & & %£4% ( Configuration choice )

FPIALIA R IL A FAT LR R HF (1) BRMBREFEL4 LY
AKX (i) BREAEFE424 ERpEA@ABE R L 51 F4%ER
HEFPIARMNE S RIRFZTERHE - A (il ) R LR B R FEEEXR
REMFIE EBRBEREABTE SRS

% =F Az A8 (Access )

FPIALBRFERELLVEEL % ERE R RBRE =7 A 2K &
JER A2 X JE o
8. 2 bipiE B K6y

FPIARFEBL MK SR E T HE B RORBRE BLTILET
& LH = F PR QB UR R E BB E RS L B LA IS &
5] $Lfe B E M BF - RIRE B~ AT B REARGEH
9. iRk H

FPIARAF IR &m0 A A48 A E A% s F & IRAS 7 IR ET > D135 33T B R B

137 DMA art. 5.7.
133 DMA art. 5.8.
139 DMA art. 6.8.
140 DMA arts. 5.9-5.10.
141 DMA art. 6.3.
142 DMA art. 6.4.
143 DMA art. 6.5.
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FPIALIART I BB 2R, BB EAF ¥ A % SR B B0 AT AR IR 3,
PRl R B A K LRERY - B —F @ L IBREGR IR AR R A Ak
o NI AR 36 BR A 2 B AR AR P46
11. pohid 40

% FPIANTREAGE BE 2 B AR 2 5] A O F & IR B RAEAT H 4 B4 3k B Al
BB ET > FPIAB LB AT A AR GO BRAT AR R &Y -

MARATPAIALBAET LHRER  EAMTUAGREGFRIEE  REFE
PRI I RAEEA 8T DMA 28" - LE N8 A TEARLEARR
BRI BRI ZHR - RTFPIAZSRAMES - #FPIARAE
PR AT B G2 &0 - sbsh > £ DMA 5 9 58 5% 10 4584 5145
g EHHRBEAT » A ASEEAERLEGFEILT » FPHIAZIRB TS5
B RS AL

FwEATIHAE QLR THASYHEA? ARRENZ THASE
()R FPIAZTHALE S (11 ) HASRERTHZTHASS L &(il)
HEMMBREHTIHAED - RIE DMA % 171819 i » hEZE & 9 37T

DI, REXNZILPIBHEXITFIIA RTFIIAEANFRAEZD ZRERITA

144 DMA art. 6.6.

145 DMA art. 6.7.

146 DMA art. 7.1.

147 DMA art. 14.1.

148 DMA art. 8.3.

199" Digital Markets Act (DMA) Legislation: Templates, EUR. COMMISSION, https://digital-markets-
act.ec.europa.eu/legislation_en#:~:text=and%20complementary%20manner.-, Templates,-
27%20SEPTEMBER%202023 (last visited Mar. 11, 2025).

150 DMA Stakeholders Workshops, EUR. COMMISSION, https://digital-markets-
act.ec.europa.eu/events/workshops_en (last visited Mar. 11, 2025).

151 DMA arts. 9.1, 10.1.

152 DMA arts. 16.1-16.5

153 DMA art. 17.1.

154 DMA arts. 18.1-18.3.

155 DMA art. 19.1.
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BRET » NG ANEEITEAED
2. MEPLHEET UEARE HIGH Ax Bk G S B e sk BT A AT
HRBFE FRIT 24 HEERREMHELGHRE > BTFRIIFERZRE
RERRAEW B > URETRE
3. ERRFHE: ARZEAT b GEHEFRRKMEREERBREALRT
HEI B TR » K¢ TRE WL (primafacie ) #HFFIAERE S5 6
B T H 94T #y BRI ES BE 476

HNRE Rz - FPIAZAREAAR] 62,5190
1. RFEZAOHAD O35 H ML € OIUE RS R AR E B A48 B st
2. HHIERFOMA OB EZRIFZGEL AR TP RBEAAMER? -

3. R4F4T3 ( good administration ) e44EF] » 452 2| AE « AP AHMRIEE
o BREESFEREIS -
AMTPIAEMR » B 29 MR AZ BN - RERI » TPIAZ ARG T

AT R0 & Fr 2 — B AR AR &AL

156 DMA art. 18.3.

157 DMA arts. 21-22.

158 DMA art. 23.

159 DMA art. 24.

160 Digital Markets Act — Overview, supra note 128.

161 DMA arts. 34.1-34.4.

162 DMA arts. 36.1-36.4.

163 DMA arts. 8.3.

164 DMA art. 29.1 (“The Commission shall adopt an implementing act setting out its finding of non-
compliance (‘the non-compliance decision”) where it finds that a gatekeeper does not comply with one
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( Non-compliance Decision ) B » # % & JE 44 5F P AL 18 % B9 TR P9 42 1F 38 AT

B B FERFIIARBASF T EMBRAY - Jbsh » FPIARR I ARG IR

=N

=]

H A o (TR R4 & DMA Z A1 -

MAEMAET » 2% EHT FPIA 25 RAERE DMA 2 R 8645

AAMEERF o AR MK & TRE DMA % 30 ~ 31 kA7 AL 86248 B 4] #4576 42 5
18 #Z e  MEEANNZERRERA—RMEAZBTHIAR > 22X

NCE S T T SO RS

or more of the following: (a) any of the obligations laid down in Article 5, 6 or 7; (b) measures
specified by the Commission in a decision adopted pursuant to Article 8(2); (c) remedies imposed
pursuant to Article 18(1); (d) interim measures ordered pursuant to Article 24; or (¢) commitments
made legally binding pursuant to Article 25. That implementing act shall be adopted in accordance with
the advisory procedure referred to in Article 50(2).”).

165 DMA art. 8.2.

166 DMA art. 20.1.

167 DMA art. 29.3.

168 DMA art. 29.2.

169 DMA art. 29.5.

170 DMA art. 29.6.

7V About the Digital Markets Act: What will be the consequences of non-compliance?, EUR.
COMMISSION, https://digital-markets-act.ec.europa.eu/about-dma_en#what-will-be-the-consequences-
of-non-compliance (last visited Mar. 11, 2025).
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RS g o

EFPIAL LB TR O ALLBEITEA DMA 2 25 AIE @M% THE
R EE AT a1 R BRI M BRI R B AR L EE A T IT SABRGH R Y 38 e
HEEWEEE R N

BT XU DMA R G EEBE FE ZHEZ SR B AT DAHER:

DMA & st izsF e M 7IRFE BRI ERTAHEZTIIALSR

172 DMA art. 30.1 (“In the non-compliance decision, the Commission may impose on a gatekeeper
fines not exceeding 10 % of its total worldwide turnover in the preceding financial year where it finds
that the gatekeeper, intentionally or negligently, fails to comply with: (a) any of the obligations laid
down in Articles 5, 6 and 7; (b) measures specified by the Commission in a decision adopted pursuant
to Article 8(2); (c) remedies imposed pursuant to Article 18(1); (d) interim measures ordered pursuant
to Article 24; or (e) commitments made legally binding pursuant to Article 25.”).

173 Id. art. 30.2 (“Notwithstanding paragraph 1 of this Article, in the non-compliance decision the
Commission may impose on a gatekeeper fines up to 20 % of its total worldwide turnover in the
preceding financial year where it finds that a gatekeeper has committed the same or a similar
infringement of an obligation laid down in Article 5, 6 or 7 in relation to the same core platform service
as it was found to have committed in a non-compliance decision adopted in the 8 preceding years.”).
174 Id. art. 30.3 (“The Commission may adopt a decision, imposing on undertakings, including
gatekeepers where applicable, and associations of undertakings, fines not exceeding 1 % of their total
worldwide turnover in the preceding financial year where they intentionally or negligently: ....”).

175 Id. art. 31.1.

176 DMA arts. 18.1-18.3.

T R &M R DMA &85 BPETHEEZ 8 £ N AR H 20 RETE FIIAMETAL SR
GHRHRTE D ZRHHE 556 v T FMEH BB R ESMZHAE - DMAart. 18.3 (A
gatekeeper shall be deemed to have engaged in systematic non-compliance with the obligations laid
down in Articles 5, 6 and 7, where the Commission has issued at least three non-compliance decisions
pursuant to Article 29 against a gatekeeper in relation to any of its core platform services within a
period of 8 years prior to the adoption of the decision opening a market investigation in view of the
possible adoption of a decision pursuant to this Article.”).

178 DMA arts. 18.1-18.2. About the Digital Markets Act: What will be the consequences of non-
compliance?, supra note 171.

17 DMA art. art. 45.
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DMA #BEA FAZ M Z itk » TANDMAWME LEFE 586
B8, 1 e R A B B B B B2 TFEU & 101 45824 102 45182 o
TFEU # 101 #5425 102 5 E 2K ¥ DMA frho i@ k4R P AE X kB A
B ERFEREGORE - DMA 8R4 6§ R M5 F 75 R R A Ak ™ ) 84T

EIFBRRERA B F % TR ERERFE  RE BB FTRFETHRMET

180 Cani Fernandez, A New Kid on the Block: How Will Competition Law Get along with the DMA?, 12
(4) J. oF EUR. COMPETITION LAW & PRACTICE 271-272 (2021).

181 DMA arts. 1.6, 1.7 (“1.6: This Regulation is without prejudice to the application of Articles 101 and
102 TFEU. It is also without prejudice to the application of: ....; 1.7: National authorities shall not take
decisions which run counter to a decision adopted by the Commission under this Regulation. The
Commission and Member States shall work in close cooperation and coordinate their enforcement
actions on the basis of the principles established in Articles 37 and 38.”).

"2 TFEU % 101 %88 2 ok /{1 A b 6948 300 35 48 8 & 2 B4R b 38 5T IR BIHL - 00 W3k - 18 ATMR
AL BT R A F o TFEU 5§ 102 45 4 0L 245 € 7 357 B £ Sk oy o 8] B A b - KRR 2
FEgEAE TR A A RABL AT ﬁ?«‘fﬁ £ & - Antitrust and Cartels, EUR. COMMISSION,
https://competition-policy.ec.europa.eu/antitrust-and-cartels_en (last visited Mar. 11, 2025);
Consolidated Versions of the Treaty on European Union and the Treaty on the Functioning of the
European Union, 2012 O.J. (C 326) 47, 88-89.
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BERETHFETHALES - L RAAEMF LR EME > wRBE
o HEBHE S fEat s RPHMEEESE  ERANRFEELA AR
s RA o gbiF >  DMA g9 > PR B TS RBEE Y » S RERF AL

AR > TEARNFRF A -

WA ERE > BAMANREGEAKE - DMA RERMEHZCFE
FRFEEE > MHAER LB HBRE > THA A ETHRATHES - M TFEU
% 101 4595 102 15 TS50 Me REZRARA B FRER Tz
BT A4 % B h e A ESTRENELEEZERE - DMA
6B E AR K HELA S F ka4 A - DMA A SUBRREFE > A
—REMIHHEZCFEMRBFFIAGE T HE o 2R &4 DMA P #5454

BRI X — AL F IR0 B o

B MRIEHA T T RN FRFATAZA MR - DMA # 5 FIAY
£ MBRESLHFIEOAZE R B mEA o %8 DMAT F47 ( Ex-ante )
BEEHEM —BEARABMTFSHFEERERTEEILRERIEZAHFAA
BELEBPLAET DMA 7| Z XA - AL &AM T EHBEERB TN
EH2HRATA > B DMA R FHREGEUMA FTIAIAGRGEFEZMD
FAFEENTRAE—FEMEIEE R - b b FPIANGES - T H»
BRANITIHEABENEREY | " REAEZHABERERF O EER
By T AAARRFE LF AT A | FHEES > PTADMA %L E
IEFIBE AR R R 2T H LHTETHRECHE 8 BRI
RFPIASC o AmBt B F k2 T F44 (Ex-post ) | wFHE - RIEL B FHM

o fEA A BT A AT R ST AR o Bk > T UK A 0 AR B RAT Y

185 DMA art. 37.1, recitals 10-12.

134 DMA recital 5; Impact Assessment Report, supra note 134, paras.109-110.

185 Jasper van den Boom, What Does the Digital Markets Act Harmonize? — exploring interactions
between the DMA and national competition laws, 19(1) EUR. COMPETITION J. 57, 61-62 (2022).

1386 DMA art. 3.1; Fernandez, supra note 180.
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$i% DMA XA ok » BRABZREABH K'Y - REGTHRENE S
7 1% DMA A E M > M DMA KR T AE R A AR A F FIAL T 35 B R 255

$47H R RRE™ -

MRtz st DMA 2 R L LA B FPIARBITH SR - TR HTFIA
T H B F@ LR AEEEERS EREEGALEYWAGKEM v DMA
B 8IEFPIARSZAREE 30 5T KA EY  FREEMENEETIIA
AREEFREHESN  ETREBEFARERAL - Bk TLAHBRAF S HF
EWME RN R R BE LB I BRERE S -

Rim » H 4% DMA BEBEA ) FEM#A T AN €8 HER#BLAHL
DMA #BLA 693 F 5 MAMATH LT 2 A8/ R - f£4F 3 A NDMA #
TFEU % 101 # &% 102 fRseE ey e @At £45" - 5l =z > DMAK
14 {5 B 76 BF S Mk 38 4o 04 HL 30 - BY S1BE A 89 5t 5 7% 1% 2k ( EU Mergers Regulation
(139/2004) ) Bl 5 3t 47 » 4 ¥t % » 246 8 2 F PIABP L B Bl B4 & = 6976 H, -
S ETH R W M@ LM E 2R B FHOLE E A7/ R AR T 3t 36 R ¥ 12 95 ]
RGP Ao A e 5 sh - DMARY 18 %0, 86 12 $1ER 2 5 F 48 F ( DG
COMP ) KRt R EMEFTEMEE Y RFHELTHBEANTHEAR L P
RAIGRA AR GRS SRECEIHMERTNESEZNE > TRAFLRRE D
¥REAMERZRE

Ft» £8A LEPABRER X MHEEE A 48 -3 4
IR AR AT NG R AMAERGGERH R -T2 BRALEL

7 flqu » DMA BB RERBEEDN SRPIBZTEEL ZRTPGEHEALRA T
A it B DMA #FPIAZIE E N BAFEAZ N HE EH SR EE - Fernandez, supra
note 180.

188 Id.; Digital Markets Act — Overview, supra note 128.

18 DMA arts. 8, 30.

190 TFEU arts. 101, 102; Kirk, supra note 51; FRANCK, MONTI & STREEL, supra note 50, at 6-7.

191 DMA art. 14.1.

192 Fernandez, supra note 180.
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DMA $1BEF $$ k008 A 2 22 S A e W A4 - RIER A RE & NI - 31
ZeHRBRERXEAZRFECHRMM AT At o BAT > #£ DMA 2445307
R > DMA % 37 #582% 38 I AR ERFETRMOSAHALL B A
DMA % 50 14 % 3% A M7~ $ A 35 3% 3% & B & ( Digital Markets Advisory
Committee ) Z M $¢! - Af » UFHEA L > &£ DMA HEBRA & HFERAAE
EERT BRI S EEFoewMAZHONXER  ARAFETRESHTE

By AR E F
Fof R (HATFE)ZFARETHEN

HNERSE DMA Mol KB EZFHIABHREOERERZT
Ko ah Ay FPAARE I8 R0 7P AR 560 30 5 T 5 i de R EFH
BAFRFSE DMA g4 8RAZE B — T HNFPAARTER > FFIALER
PEGRIFESGAMREY MPZ AU e HEFIIAGRBE N EITHF AL
DEEAR EE FDMA#L S © Bk » RE AT uimat DMA #98R 5L - 39 B AT
RIERAFIIAZLE AT B0 Al FPIAHE I8 Z b2 B 5 >

BHEGBAHETIIASGARZ S AEL SR -

AN

— B (B k) @R FE

2023 9 A 6 B > B A wROFERE - AP A BT G FREM
TR LRGSR H T FIIAZIER - £ P &4 6 M4 ¥ : Alphabet »
TEE R FH L Meta JLRLE o 355 4 AT IRAL 2 AR R AR AT 45

o MR EFEEH > TR

193 DMA arts. 37-38, 50.

" DMAarts. 8, 11. RE#HZGAAREQEY > REFZOETRNURAZ FEFIIANEGR
B> BHERENF M E G T4 - Compliance Reports, EUR. COMMISSION, https://digital-
markets-act-cases.ec.europa.eu/reports/compliance-reports (last visited Mar. 11, 2025).

5 B P& FPIAZIRE 215 X 2B R - 2023 £9 B 6 AP RIS KX FIIAZTAZE 1%
WA BTG EE Mt T H AR K & o Report from the Commission to the Council and the
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FPAA
il Alphabet Apple ByteDance Booking
FAaRB

Google Maps T

R ERN IR Google Play . App Store Booking.com
Google Shopping P
RIS RER Whatsapp
AR SRR Messenger
MRA=E YouTube
HEs|g Google Search
AR Chrome Safari
il TikTok ol Linkedin
Instagram
BE Google Amazon Meta
EE R4 Google Android fes Windows PC 0S

A B 2 (BaTEk) FTEELZIFIIA
(AR : B (BA T3 ) 4ss B H - E 5 )
EEB2024 £ 4 AZTHAER  AEGRE - EFH R PadOS 1 %
RRARER AP 22N A FIIAM A LW R E AL > 1
BR A PIEEAR B4 S A8 (Locked-in ) #R » # iPadOS ¥ ¥ % 4
6B 4R 2024 410 A 29 B Z AT A4 IR &1 -
B —F @ 2024 55 A 13 8 3% &% Booking Holdings, Inc. A7t 2 43
/B # Booking.com » B & 7§ &-48 J& P14 - 45 & H# 2~ 5] Booking Holdings, Inc.

B EBFPIIAY

European Parliament: Annual report on Regulation (EU) 2022/1925 of the European Parliament and
of the Council on contestable and fair markets in the digital sector and amending Directives (EU)
2019/1937 and (EU) 2020/1828 (Digital Markets Act), COM (2024) 106 final (Mar. 6, 2024).
Gatekeepers, EUR. COMMISSION, https://digital-markets-act.ec.europa.eu/gatekeepers_en_(last visited
Mar. 11, 2025).

196 Summary of Commission Decision of 29 April 2024 relating to a decision pursuant to Article 17 of
Regulation (EU) 2022/1925 (Case DMA.100047 - Apple — iPadOS), O.J. (C 2024) 1, https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J:C_202404374; Commission Designates Apple's
iPadOS under the Digital Markets Act, EUR. COMMISSION (Apr. 29, 2024),
https://ec.europa.eu/commission/presscorner/detail/en/ip_24 2363.

197 Booking Holdings, Inc.f4 3% 7 £ B B 750K S M Z 4R 4 4% E ok 2 RAB B ARFS 69 2 3] » M TF 2 F
ke Booking.com R 3% 747 @l ° Booking Holdings: Factsheet, Booking Holdings,
https://www.bookingholdings.com/about/factsheet/ (last visited Mar. 26, 2025).

Commission Designates Booking as a Gatekeeper and Opens a Market Investigation into X, EUR.
CoMMISSION (May 13, 2024), https://ec.europa.cu/commission/presscorner/detail/en/ip_24 2561.
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FPIAHE I T AL E 5

B AT » Bk 8 %% /%% ( European Union’s General Court ) &4 2024 £ 7 A
14 B 4+# TikTok 235X A FFIAELBEH » EHEARP - B4 > Metafii 35 R
HHEIR SR FPIAMAIR B2 AR EE - AT ol Al

PIANZIERIE B L B ATAR L ©

(— ) F&H BEH—TikTok

F 8 Bk By 69 AL BE 438 T2 8] TikTok 4£ 2023 5 11 A 16 B » ¥ H 45 €&
TFPIA AR PER o SR & 30 E EAs ) - TIKTok 2 BRF5 44 &4k B 48 2%
MER > HRBEwEAF T REREE 2 FHhR - BRAIFIEINRED
RINREFIRFs » B5 8 By £ AR 2k F 4% TikTok 3l A AU3F 16 A % A&

EE AHHANZINEGTS - M DMA 89 258454 DMA % 3

1

2EMAHE N EALPE 2B E—F P HEED 750 BT~ AT — g3
UHOTFEMBAKRENA E7) 4500 ¥ A 2B &A% £BE=¢

KA

SHEEPEFERER P S AR 42 P - Bt 4 DMA $REZFFIA

R

R > FEBRE) XK AR G4 T 8 BBy RBUE P AGR T 643 B 3R R

b, BERMWHES T R E/LH SR aEA c A THEESLE DMA 3155 1

198 Case T-1077/23, Bytedance Ltd v. Commission (July 17, 2024),
https://curia.europa.eu/juris/document/document.jsf?text=&docid=288383 &pagelndex=0&doclang=en
&mode=req&dir=&occ=first&part=1&cid=4449539.

99" Digital Markets Act: The General Court Dismisses the Action Brought by Bytedance (TikTok)
Against the Decision of the Commission Designating it as a Gatekeeper, COURT OF JUSTICE OF THE
EUROPEAN UNION (July 17, 2024), https://curia.europa.eu/jcms/upload/docs/application/pdf/2024-
07/cp240114en.pdf.

200 Commission Decision of 5.9.2023 designating ByteDance as a Gatekeeper pursuant to Article 3 of
Regulation (EU) 2022/1925 of the European Parliament and of the Council on contestable and fair
markets in the digital sector DMA. 100040 ByteDance - Online social networking services, EUR.
COMMISSION (Sept. 5, 2023),
https://ec.europa.eu/competition/digital _markets act/cases/202344/DMA_100040 141.pdf.
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RAZERAF A aHNRANINTIGAA BEEOEREDE  1F AL ER

W ERER - BARRF B BFFANT ML -

i@ E% DMA B RFBAEGEF > RN LB ERAREZRERE > &7
HEELTILHBRFEOALT L ETHALE - UTHW DMA £ 3 4% 138
2R EATIRE B T BRI N T AR AN B
B o kIR A TikTok B H A T35 442K T AEOIEE B ARBIRNGIER F 15

¥ MERBARITTHATEABREGHRPE -

B HNHET REABRBLER S EZRE o % TikTok iR A4
2 A R % % ((ecosystem ) ABEE MR ~ A HT 5T & ik > NS RAE BRI
$H ) BHREMBREZNSRERK - Kd o BN EBERRE - 2 4K
B I JF 45 K A FPIAMRIE - AABFEIIRTS A 5 B ] 34 S8 e - R E
ZHRERE R L E R R MPNAEREBIRGE T > HEBER AP S
PR AR R AR - BRI AT SR 60k SHMER F A S B RET R
T34 > ¥ TikTok 2 ERAKRAHLIFE LR - 5 —Fdm - KA b
WmEH o REA P B CE DMA Fo2 it BEBESAFNFEEE - A
4 oM TikTok VF % ¥E g L RESMGE LIRS HArta (L S B2 EmMx

WA R R AELAT AR -

Bk 4t T OREFE LA TRMA | 2 B4 ST LA R
4o Meta  Alphabet % 3t 3 » (BREBRMN S8 KRB % > X A A=ZFRNAEED
ZEREREBR R EEHF AL R FREECTFEMB TR g T HF
PIANZ T 353 o 48 EATIR - BROM L@k 42 2024 7 A 17 BAE Al - X3

& @45 % TikTok % = PIABY 2200 -

201 First DMA Ruling: EU Court Upholds ByteDance s Gatekeeper Designation, MACFARLANES (Aug.
1, 2024), https://www.macfarlanes.com/what-we-think/102eli5/first-dma-ruling-eu-court-upholds-
bytedance-s-gatekeeper-designation-102jf5z/.
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( = ) Meta

Meta £ 2023 & 11 A 15 B4t & a4 L Messenger 2 Marketplace AR
N DMA 893 8 @B & 3@k Fe 4t B 42 37202 R & & 30 & b 45 112 » Messenger
754 DMA T #H3F sA3k 25 A R o) ARG RIS 2 & & - H A% DAIE B3R BH 49 O X
RALGIRT; > A8 E FEAEBAR ROABM TR AZEOE AL LA AE
ALH RS WH T X R - 3R R EAE A Facebook #2E4E 89K £ /B 2
e B BLAIR I8 2 I %) 38 69 IR A o M Marketplace 7 @ » 3% B #5 78 45 4 DMA
FHEEYNRBZ R UMEREFXAHEEI M RBEHRIRBEOERERS
B B892 RFs - FlAE 3t ¥4 & Facebook #-ZE4#s e+ —IATNAE - i >
Meta ™% » %28 8445 DMA # 3 155 2 A 246F 4% - £8 XM TEY
R P - 48 %% Meta KAZER ] Messenger ¥ Marketplace /74 g B Bl 4%
f d H> =% YA P A BR L A B B3R 6y Facebook #4- Mk @ AREREE
VAEZERERREME BABEZF T FEEA ARAHEA RS 4500 B EHE
“apiE A > HARBHEARLSL | BLFHEELETER » ¥0H 2 A&
1B Ha)EREIE - BRFFIIA -

ZR - Meta $H7 iy S8 ARFS B - 71 42 & usst - #k Marketplace 77 dg - Meta 35 i
UG EIF AN EIH B > MARBHEZRLZIHZHGFE - BRBEN
EH MR ER A TR R 28 YN AR - Messenger & & » Meta X ik
ARF% 3t JE 48 3L A7 A2 Z IR S - M & A BE-F & Facebook 89y 2 — » B LR JEAL IR

I Fs BT S IRF o A& ¥ > Messenger $2 Marketplace = 78 AR 75 JE AR HER 7

202 Case T-1078/23, Meta Platforms v Commission (Nov. 15, 2023).

203 Commission Decision of 5.9.2023 designating Meta as a Gatekeeper pursuant to Article 3 of
Regulation (EU) 2022/1925 of the European Parliament and of the Council on contestable and fair
markets in the digital sector DMA.100020 Meta - online social networking services, DMA. 100024
Meta - number-independent interpersonal communications services, DMA.100035 Meta - online
advertising services, DMA. 100044 Meta - online intermediation services - marketplace, EUR.
COMMISSION (Sept. 5, 2023),

https://ec.europa.eu/competition/digital _markets act/cases/202346/DMA_100044 138.pdf.
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DMA z 45 & - ¥t  $iE €Al 2025 = 4 A 23 B &8 % 33, Marketplace
Z ¥ HA4E R EON 2024 3 RZETFPIAZAZE > B A BRGH # Marketplace #9435 &
2040 5 — & & » Meta 3f )k 4t¥} Facebook + WhatsApp =, Instagram % AR B &9 A =F P9

IES ST g

(=) #H%

AERHEFERBEZIEE » Bl EZ 0L iMessage IR ~ 1E¥ & 4 i0S »
4 L F A ARF; App Store SATHURE © B 2L 0 JA R £ 7k iMessage & % &R ZIRFG
ERABBGEAHCERGEEZM T AME - LRSS DMA £ 3454 158
"AEHEESREAEZERRE WRE Rt R4F4 DMA TH IR
PISR G AR URAS > REZB FLORER H O FPIAR R - MK &4 2024 F
2 RERTHALER  BiBRE T RIER iMessage BHH T FFIA | ML T ATAR

A 8 40 T & AR AE200 o

@A B P A ARFs App Store ~ /E¥ A 4 10S ~ #1285 5 Safari @ > $i %k
€45 th App Store A RBER ARG > LFEH 0N EHREN SRS - A
RE-_FMGAER S - 2% DMA THHREFNRFGOEE - B - #HHAX
BIVE ¥ % % 10S - B it & DMA & & - 1 A 4E 5 A2 88 KRR AR R fE - 45 3RALTE
AAEXGARLE R FEMTYA %KL - @ Safari 8935 % - ME T ERIGBB A
Vs A H IR I P B R AR IR B L e EE N 0 Rl ARG 2 DMA JE#LeY €
o HNBRRAFOTFAAM  ETEIE > AREL BT FEY

204 Commission Finds Apple and Meta in Breach of the Digital Markets Act, EUR. COMMISSION (Apr.
23, 2025), https://ec.europa.eu/commission/presscorner/detail/en/ip 25 1085.

205 Javier Espinoza, TikTok and Meta challenge EU's landmark digital rules, FINANCIAL TIMES (Nov.
16, 2023), https://www.ft.com/content/24d4b40f-08fa-4568-ac55-a317b5ef8255; Supantha Mukherjee
& Foo Yun Chee, Meta Appeals Against EU Gatekeeper Status for Messenger, Marketplace, REUTERS
(Nov. 15, 2023), https://www.reuters.com/technology/meta-appeals-against-eu-gatekeeper-status-
messenger-marketplace-2023-11-15/.

206 Commission Closes Market Investigations on Microsoft’s and Apple’s Services under the Digital
Markets Act, EUR. COMMISSION (Feb. 13, 2024), https://digital-markets-act.ec.europa.eu/commission-
closes-market-investigations-microsofts-and-apples-services-under-digital-markets-act-2024-02-13 en.
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Ty AEARE 750 {EERT BHMREEAA R B BRRE - B35 A ARBHEA
#i 4500 BFHLEERAE  LARAEFHARLS | BLERLEFERE
Fri@Fk =B a3 A R B qE A e P W E S DMA ARFl 2 FIAFT

#%3207 o

AR o #eR B ¥ AR App Store®® s ARR B ERAZ GHBRB LD
BRHBEREHLE BT SR - BHAMEEE 4 %4 (i0S, iPadOS, macOS,
watchOS BA & tvOS ) 2 F &% App Store » B35 H 45 & W% 9 HAEBATE 2 -
HEBRE,A2AQNBRERAFAHALGER FREZRBERBGAR  SUEBH L
EVRRFs  $Hb > B @k T o RAF 80k - MIME G R ATATIE - 42 2024 F 4
A % iPadOS 738 % 3 F FIAZ MG F & MRA » 3t 435 i0S 48 % 4 %4 » App Store

1 Safari & <7 PTAFR R4 Z AR FS 6 HofL o

S HEEHTFIIAGHEZ B HAELR

BRI EZFPIAG 2024 £ 3 A 7 BEPE4EA DMA 2.4 > i
PR CRIFESRMIRE - DR T IIAZSRM - Bk AZ G
MFPIAFRRZREBHABAERT U FPAAKRZIIEEL T A ST R
DMA 8 R &6y B4R - Kb > AL ¢ o 2 st H A R 94 L+ ¥ App Store »
Meta & #: 2% 49 3% Facebook #21 Instagram » A & Alphabet &4 E ¥ AR
Google Play ¥13% % 3] % Google Search f£ 2024 # 3 B 25 B EMERAL

ZHAERF > N mBAELFE (preliminary findings ) F35 4 » A% » Meta #2

207 Commission Decision of 5.9.2023 designating Apple as a Gatekeeper pursuant to Article 3 of
Regulation (EU) 2022/1925 of the European Parliament and of the Council on contestable and fair
markets in the digital sector DMA.100013 Apple-Online Intermediation Service-app stores,
DMA.1000125 Apple-operating systems and DMA.100027 Apple-web browsers, EUR. COMMISSION
(Sept. 5, 2023),

https://ec.europa.eu/competition/digital _markets act/cases/202344/DMA_100013 215.pdf.

208 Case T-1079/23, Apple Inc. v. Commission (Dec. 15, 2023); Case T-1080/23, Apple Inc. v.
Commission (Jan. 8, 2024).

209 DMA art. 35.
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Alphabet &3 #56iE R DMA 2210 -

HAE RGP AR App Store % 3] E 4% 2k ( steering rules )» ££%( 2024 )
F 6 ASTHIAR AppStore wyfE AR A FHAELE R - K & Ko7 0 RIE
DMA #.8 #5392 R AppStore S E LA RZAMHMBRERAEL T LT P 1L
MR TOHEETRER RIS HELEF LR IAFHEHFRITHEAAT
B R BB R - App Store W iR AAEATI EIER AT S S A
B FHEERAH REZBEE R RMEMBRBZFEESRGSGETEEE-
BE - ARAAFEARKXMEHEL" 24 (link-outs ), FXFIFHEHZH
W B AEE AR T oA & App Store MIFH B P B ALK E 28
R GV R BRI G B A B AR SL IR BN g e 250 - Bk FARARL App

Store #93| Ei&kkiER DMA # 5 5% 4 BAZHE -

H—Fd o 2025 F 4 A 23 B - #HEGHRBAREF=FEAZAMH
BEARARABENCHNERA T ALER R FF AR oHME ( core
technology fee }'*+ /& iPhone X E TRE=ZFRARABE W S PR ERLF
UERBEZFRALXNEZHELEHERATE  KEHHEF £ DMA

T R

20 Commission Opens Non-compliance Investigations Against Alphabet, Apple and Meta under the
Digital Markets Act, EUR. COMMISSION (Mar. 25, 2024),
https://ec.europa.eu/commission/presscorner/detail/en/ip_24 1689.

UL Commission Sends Preliminary Findings to Apple and Opens Additional Non-compliance
Investigation Against Apple, EUR. COMMISSION (June 24, 2024), https://digital-markets-
act.ec.europa.eu/commission-sends-preliminary-findings-apple-and-opens-additional-non-compliance-
investigation-2024-06-24 en.

W EREXMELETEARRARA P v -2 REPEMNEOERNNHEE - 1d
BARBERRGBCHMERE - BT RARXBERF =T RA RO HEE LB RERIE
AEXEE 4 050 Rty &R - 1d

214 DMA art. 5.4 (“The gatekeeper shall allow business users, free of charge, to communicate and
promote offers, including under different conditions, to end users acquired via its core platform service
or through other channels, and to conclude contracts with those end users, regardless of whether, for
that purpose, they use the core platform services of the gatekeeper.”); Commission Closes Investigation
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#7 Meta #2f493% Facebook #i Instagram ZAAZHFMER - E €4
(2024 )& 7 ABA B AELE R ¥ Meta oy 4+ % 5 F &( pay or consent )
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#RIE DMA @980 » FPIALBBRERFARE » H 54 a9 o-F
& RAG 91 F AL RRFS F BB 4 R HAB AR - S e A E AR R & L EBRITE AL
#2 B BURA2 [5) & 80k ((equivalent )69 2 A 77 5210 SR > Meta 7 2023 4 11 A
HHOTHERRAE  FE W ERERBMEA H LARE BB £
AB3TR &R EIRA R % B FRABAMUE L IR AZ M ETEE RE W
BRE - R ARAER EATH B 1 Bl & A0 B8 A B R A] > R U3F e A &
HIER R B A2 B BARAR E] & 2R (equivalent ) 89 RARFS - SLBH T £

WERGE A DMA Z 34 o

( = ) Alphabet

¥~ Alphabet 2 4% % 3] % Google Search #24% F ¥ /F 4 Google Play » #,

Za (2025 3 ABA AP RS L R4 R F 3] % Google Search:

into Apple's User Choice Obligations and Issues Preliminary Findings on Rules for Alternative Apps
under the Digital Markets Act, EUR. COMMISSION (Apr. 23, 2025),
https://ec.europa.eu/commission/presscorner/detail/en/ip_25 1086.

25 Commission Sends Preliminary Findings to Meta over its “Pay or Consent” Model for Breach of
the Digital Markets Act, EUR. COMMISSION (July 1, 2024), https://digital-markets-
act.ec.europa.eu/commission-sends-preliminary-findings-meta-over-its-pay-or-consent-model-breach-
digital-markets-act-2024-07-01 en.

216 DMA art. 5.2.

27 Commission Sends Preliminary Findings to Alphabet under the Digital Markets Act, EUR.
COMMISSION (Mar. 19, 2024), https://ec.europa.eu/commission/presscorner/detail/en/ip 25 811.
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218 DMA art. 6.5.
219 DMA arts. 5.4.
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RSB AT PIAAB M 4B & 0 ETAEYH DMA TR
BHEEATEADE - RETHTFTIIAR £RRFLER

Uﬂ}y

BRBEFPIAZIEMEE
8 AR e 35 v BREOE B R R 5 0 SR BB B Y o IR AT T4 o

FRG KRB (HATHE ) ABARYE Hey
R B I F 3K

AL IR M o E A AR ZE A AR - MERE £ DMA
R TEFT mIEEFIAA BHEREZ A% O F 5 R EATHE > — Rads A
H AN BRI R RFFPIABFE 2R TREMBHER R

BERZFRATHEML; —REFIIAZIBCTFEMBERT A IR FOMNE £
RFPIARELBRA 94500 F & RFE N A » 8N FPIARRE 4 & e M) » LAk
RARBHENZ TSGR FHIFTAFRFBIEZEIE > FRIFOERELSIRAET ER

10%-20% 4 5 811221 -

BE e DMA EIRHE BAR AR ER AL T 4y P HEE B F 1, - HEARAT
AARBBMFENDERRIA NP RFNRIL - AM > BLEREGTHRER

B0 R L AR T AR EIAE 0 A TRERBARNOBMF 6 D kA AR

220 Commission Finds Apple and Meta in Breach of the Digital Markets Act, supra note 204.
21 DMA art. 30.1.
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AR EORFRN - RB B BEH I T A TIIAN D RF5 - #1535 KA H
HEEABMTHZIBEN  BRLBCHRBBENRERGZLEEORFES

W BEFE B & EFB RGBT 4 -

B A& &£ DMA A &ML |+ EHE > DMA i HN FFIAAE
EZBBRRA AR BEI FI T & T ECEH BAORE A £ WE R R A K838
MR LE T - 2RERE TR DMA Z #HEFET @ HFPIANBE LA E
AR BT RS RAE BB E U FIN - IR A TFIIAZIL ST SR
HRBEFRSOGER N TEFPIAPIIELNRE CBBNERLE  RAL
HRBREZ 2B A EG R ERIRBBE AUE S RARESRES
i — 5 S ek B N ) B SRR AR B R ) e T R F AR T AR
v AR R RFS H 5 09fE R - Bk > B Bpét¥ DMA 2 BIR F 5 2 KR8 - 4
ALsF 4 DMA a98%8 71 HF 5518 F HMmx ik : &5 FPIAXERE
Az MG B E RS L RAE R & TR B AR AR RA BT

G35 - R Bk DMA #7057 P AR AL RS B 2 R o

— P AR E A A

WR T FPIA L DMA St RS T EMAGZ S ERTRIEY &L
o5 DB ACAR B B AL PIARAE A AR FIETT DA R B HNRANI T AA
BB RBE T NAMRBNB TSRS T AELZEBEIRERF N
FERE T QNEARREFEABLF AN T EMAM > BERLIEZZFIIAR
EAREEALE T DMA T T ABHHRL  AXIELKZOBEAN AL e

RI|E S RALCE RS R c M RN T EAZEP LR ERE

222 TImpact Assessment Report, supra note 134, paras. 302, 350-351.
223 DMA art. 2.2.
224 DMA art.3.1.
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HRAAGTHHESN » FHRAEHTHERLZLERRS " FFIA

HEREZHZAERT HAXBREALTX SR E/LBHMZFEEE
BB N5 B RAAE A H MR AR RAER > AT AT AT SRR
BER - BE MECEESTIERT  ETARATILEETREHE G
FHRODVEOHRBATEHN I B G E RN ERBEATIIAZIER -HLF
BE R ER AR ERSGRES - FMEFI LR T BUFH RE? - £

B g b B R E £ R BRAEEERA RO A T SRE M
JE B ATAE 414 ) JaF B N 8] e R EP -

ZC FHARYAMERE BB

DMA ¥ & 32 B 75 4 B ARHME A 9 PR B A R TR - IRIEE A
REABZEE > FRIFIIARFERLER  FARFRE - SR XAEA F
PIAE @A T & A AT BT o #t 4k A B 2B A Z AP A F 5 e Bl R
FRBAK o R FIARAER - P EM TSR T OBIF L FPIALERE
BapfE R H O ER > R ERMAER H A ) DA TR R BB R
PR B B B HE IR o R T BRAF AR T SRS LR R HE B A

225 Impact Assessment Report, supra note 134, paras. 302, 350-351.

226 DMA art. 3.8.

227 Defending American Companies and Innovators From Overseas Extortion and Unfair Fines and
Penalties, THE WHITE HOUSE (Feb. 21, 2025), https://www.whitehouse.gov/presidential-
actions/2025/02/defending-american-companies-and-innovators-from-overseas-extortion-and-unfair-
fines-and-penalties/; Fact Sheet: President Donald J. Trump Issues Directive to Prevent the Unfair
Exploitation of American Innovation, THE WHITE HOUSE (Feb. 21, 2025),
https://www.whitehouse.gov/fact-sheets/2025/02/fact-sheet-president-donald-j-trump-issues-directive-
to-prevent-the-unfair-exploitation-of-american-innovation/.

228 U.S. Chamber: EUs Digital Markets Act Prioritizes Regulation Over Innovation, U.S. CHAMBER
OF COMMERCE (Mar. 6, 2024), https://www.uschamber.com/international/u-s-chamber-eus-digital-
markets-act-prioritizes-regulation-over-innovation (“[GJ]ood regulatory design would demand that
regulation apply to all market participants, not just a handful of select companies. Logically, the EU’s
requiring favorable access to all platforms arguably would be of even greater benefit to businesses
reliant on them to reach customers.”).

229 DMA arts. 5.2, 6.2.

230 DMA art. 6.9.
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R ERP T2 FPIALBERALELBRA O TFERIGNE > B iR
PSP EIRBZ RIS - NI/ A A FIIAZ SR R AR MR

NEEREBEREZ EE > AR ILBEB R R -

= KRR RABORF 1A

DMA % B K o F A8 - BF#RFPIAAELBRA 4% F & IRFE N
B ST PRI A & e PR > SAEEARAEBR B 9 2 G A A A T
Bz e — @ FPAABRALRAERBENE BRI ERE - ERFM
AERBEAZSF SR - AT EFZBELCTFERTY > 2F 2 SHRS >
AT EMBEAININEL FTROP S HMRTE L2ER - AFLBERE
BT 45 A I F PIAZAB ST & RS AT BT 2 N 527 5 o BB 4E - Hiir BB o
EREFEZMEAGE24 L EREX B F¥4% BaeER@a
BB L% URRMRER FEFARE LNFIE  EHRpERER
BERORED S FZFRAZFR BRFFIABRAF =S Rt A%
BSRBERERE GRAAGREF=FEALZXERARXHED ZEEL
F PN IB SR AR X R o 9138 38 AR ¥ A S Bt B I AT A7 BR SR A

Gy R~ RE R ThAE ~ BpER @ RS S B A AL B BEAE 0 o

B— O o E T PTAMRES S & B TR 4R T PIASIE T PIAZGE & 15T
EER BFAET2RELAS  TPALAAHELXEBE=FT6RE 4
F & RFR T PIAM ST & IRE2Z AR KAt - 4% 18 4324t 4a ] o &

SRR BB FIIARFRREL RERBEAE - £ BB FPIAZIM

231 DMA arts. 6.10-6.11.
232 DMA art. 5.4.

233 DMA art. 5.5.

234 DMA art. 6.3.

235 DMA art. 6.4.

236 DMA arts. 6.7, 7.1.
237 DMA art. 5.3.
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S S RIS RIS A REREZAFTPIAN T RIRG  @WEEE R
Tl 8 R XA RAED > LB ARIFFRERF > ST SREMEST DMA ¢ 75 ey 2
W F PIAMS T 6 RFs - VE AR AT &R e s> s B E - FPIAR
B R RS S SRR B ARSI R AR AR R B RSB A
HFURF@E R AL BHREER X ERAF AN £k 8 RORE
FPIARFAML MM EISRE T HEABRORBHEESSL TILAETSE
B AR BELURTS R E B BE R TR B H LA HBEL  AM kTR
B B A EE > BREGE B~ AT B R EAL AR iR ES 0 FPIARAF IR A4

SR A AR A AL P & RB 77 IR > Y145 3T B R BB A A2 XSRS 2 A

243

# DMA & F B A$T &) —Ja8 - F RAE A 5 B M ISR G TR
BB F IR BRTPIAAE LA 094200 F & IRF - 26 LAURF 4 & Z R -
Eio 2B % 5K E&F (the Office of the United States Trade Representative, USTR )
1442025 )4 3 A 31 B g e 2025 4 & B H 5 Mg sT46 4R 4( 2025 National
Trade Estimate Report ) | 45 H2** » DMA Fris €89 FPIAS A LB ¥ » ¥w i
B¥ERECTFERGZAINEHRA FRALERAT SO RF N ZIE -
TS E H MR L SR BN R b g B R RIE XA TFIIAZI L EALL
TR BEER A PFRFGEGZRE BEBAXEL/TFIAAZTREE A %
FOMAENEAR Mo XB PR A ATH b1 > B8 L DMA #3k § 421y 1L T 35

By o fRESLF A b o AR BR B AR 59 10 R S S R T 35 N Y VAR R BT AT B IREAT )

238 DMA art. 5.7.

239 DMA art. 5.8.

240 DMA art. 6.8.

241 DMA arts. 5.9-5.10.

242 DMA art. 6.5.

243 DMA art. 6.6.

244 USTR, 2025 NATIONAL TRADE ESTIMATE REPORT ON FOREIGN TRADE BARRIERS OF THE
PRESIDENT OF THE UNITED STATES ON THE TRADE AGREEMENTS PROGRAM 153-154 (2025),
https://ustr.gov/sites/default/files/files/Press/Releases/2025/2025%20National%20Trade%20Estimate%
20Report.pdf.

51



LI R A BARE X - ARG KK 2 B AR - DMA 09386 T etk %
B 7 R AR B XA RN R B A R 4 WTO & B a9 /538 - Mg R WTO

Z BB &G -

SRl o I EEURA£S (2025) £ 2 A 21 B BPEARATEC 22 R H®
Bk % DSA 1 DMA ¥R T 2RS¥ TR BB EH ZH AR -k &
482 BRERAHELRAMRTZIHMMRAIFMME 556t (4 DMA &9 E 5
FEgt ) o BB SR 20%e) T H E B ( reciprocal tariffs ) 247 o Bpfs )] & 2
FHEX4 R 9 8BS GERECZHFEMM > 2R 10% 9 BAR A 445 90 B

BB FA R E R BURH LAY ARG R LR MY 5 Mk
WRELEH S RN -

245 Théophane Hartmann, US Congress fears “weaponisation” of DMA against Big Tech, EURACTIV
(Feb. 25, 2025), https://www.euractiv.com/section/tech/news/us-congress-fears-weaponisation-of-dma-
against-big-tech/.

246 Defending American Companies and Innovators From Overseas Extortion and Unfair Fines and
Penalties, supra note 227; Fact Sheet: President Donald J. Trump Issues Directive to Prevent the
Unfair Exploitation of American Innovation, supra note 227.

27 Regulating Imports with a Reciprocal Tariff to Rectify Trade Practices that Contribute to Large and
Persistent Annual United States Goods Trade Deficits, THE WHITE HOUSE (Apr. 2, 2025),
https://www.whitehouse.gov/presidential-actions/2025/04/regulating-imports-with-a-reciprocal-tariff-
to-rectify-trade-practices-that-contribute-to-large-and-persistent-annual-united-states-goods-trade-
deficits/.

M8 Modifying Reciprocal Tariff Rates to Reflect Trading Partner Retaliation and Alignment, THE
WHITE HOUSE (Apr. 9, 2025), https://www.whitehouse.gov/presidential-actions/2025/04/modifying-
reciprocal-tariff-rates-to-reflect-trading-partner-retaliation-and-alignment/.
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FrFE BRYE (BMATIHE ) HTHAZ
WTO 33 %M 57

BEETHNS TR BAEEHHERE 50 (HMREE 5 4&i1H = ( The
General Agreement on Tariffs and Trade, GATT )) &R R LHE S5 A WM E 4 42
A BERFENE 5 EEERBIE M Bk > WIO € BRP £ E W AR HT -
£ RIZEIEEEEEAHBREE 5694558 HRE—( R T 5 42 € ( General
Agreement on Trade in Services, GATS )) % 1995 &4k » I —BEH R H 8y
TR BT 5 EARI  HEARAT R S AR N B EE AR B
EETORY A hit RET G REFR™M -

HPNEL Y DMA 56 - 20 Rl A RS2 # 2R Bt sReEsm e
SEMBZFPIAEATIRG] 22 BENE HER  BFREAZKSTFERBAT 2
BB E B4R ko DMA F 2458 2B RP L E PN (s L EH

RAARXHE ) 4T3 % 2BEAK BhoFFs @RS £ 4

Ao}

:1>\I

% WERBIE S R - T E R d AR Ao T S RTS8 8] AT
R BERERAF L 10 ARBIEAE > BRE» GATT e 8% 5
$ouF o R RAFE A A4S DMA $2 R0 /% 69 &R HE 7T e 5 B A2 GATS 895,

BATI S 0 R BRI F BT BRI IE S WTO 8BS - AR do sb3 43677 At

#R WTO #8625 % 4384 GATS 2 5] /M0 X, E S b -

249 The General Agreement on Trade in Services (GATS): objectives, coverage and disciplines, WTO,
https://www.wto.org/english/tratop_e/serv_e/gatsqa e.htm (last visited Mar. 11, 2025); General
Agreement on Tariffs and Trade, Oct. 30, 1947, 1867 U.N.T.S. 154 [hereinafter GATT].

250 DMA art. 2.2.
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B0 RB(HATHE) THESPAGATS ZHENE

¥ GATS Z A 1 F » & et R GATS % L1 152 T - GATS % L1 15 7
BAEBED T AR ETEAN G ERNERBEE H2k o | mENRGHBA
AR e B (BRERBEXIRY ) X = (BEAHE ) B =
(rm¥amn) aiw ( BAARSY ) EREBREFRA-REEZ
MTN.GNS/W/120 x4 ( 14 4% W/120 x4+ )» 5Bl 6 B £ & & 49 5 %8 % ( Central
Product Classification, CPC ) #§ RRF5 ¥ o x 12 K48 » 31 160 B e IR F5FA 712 - &
B TLBET MRS R BARAFABAZAILE ZH 25 - GATS JF A 4F
RABROHR T WA T BRASR BT IR  ERAEEE

BATHERBITZREBER A -

[ % B T35 4 438 e X AF T B A 2B 2 A 0I5 Bt - T DMA 4t
HIPIARBZECFESRBAETHRE  HPAE FZAE H R E 5 2R
NELEBE - wF =5 DMA 2 5urrikl - DMA R bk » HET o
BriFPIATFEREARF MR TERLEYFRHEHFEMNELMEZIEE
UREERITFRABRFOEE - £ H L RIERATFIIAZIL ST ER

BREZRSZOER  ARZHBBRELEZHELEAXINBE  BARE S A
RIESREN LiE—F TR AR BN R BIRG R H @ H R E 6y 355t
FE4 > R HE IR E O RBESLHEELE -

251 GATS art. 1.1 (“This Agreement applies to measures by Members affecting trade in services.”).

252 GATS art. 1.2 (“For the purposes of this Agreement, trade in services is defined as the supply of a
service: (a) from the territory of one Member into the territory of any other Member; (b) in the
territory of one Member to the service consumer of any other Member; (c) by a service supplier of one
Member, through commercial presence in the territory of any other Member; (d) by a service supplier
of one Member, through presence of natural persons of a Member in the territory of any other
Member.”).

233 WTO Secretariat, Services Sectoral Classification List, WTO Doc. MTN.GNS/W/120 (July 10,
1991); Introduction to CPC, U.N., https://unstats.un.org/unsd/classifications/Econ/cpc.
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B4 » % DMA #2 WTO T GATS Mleg itk » B BEEG P AN 4 F
A TR BN GATS » H467 GATS % L1 44" BERS G 5 94556 - £iB1E
FhlP o EIRHAER Y - GATS % L1 45 TR A2E T B % (affect ) | —314 RE
GATS e ¥ ##4 % GATS REZHENHEE " % | — K™ T S ETHE
TAKEBE | mraBh GATT % I 45 F AR 2 8.4 ( regulating ) %747
( governing )z i FA 468 £ & 2> bsh > & GATS % XXVIII 52 & ¥ 89 %(c)
HPOU e BB ARG Y 2k e T (1) M IRBZHEE
MERER (1) EREE A B8 2 AR ey BT SLEA > B3%
WA e B ERE BBEL KRR (i) BN — g B X AB RIS ML 7
—CEBNZAARAZHARABEBEILEHR... o Bt ¥ E DMA st e 4
MRFZ T FPAIA 25 EIRFBZIFMEERFEANBE ) BTAA DMA 44
B LIAABERS E H 2R FI B - sboh » e N 2023 F45 WTO g 5 % %R
#x:3t ( Trade Policy Review ) #7325 » DMA #9343 B0 " 25 A 0 G J oy —
MEFHR BT RS —REEE 2 5%EEP FTRDMA AREET e

=T . B KR WTO IR Y 5 = 6= o

AE AT 414 DMA ArifiT#sefe GATS T TR R AR 6% — AT
Wooae FEARA—REBFBERRAS  BARE  REFFERAF

5 2 AT # » AR GATS — &4 SME 2K -

— > REARR

254 Appellate Body Report, European Communities — Regime for the Importation, Sale and
Distribution of Bananas, para. 220, WTO Doc. WT/DS27/AB/R (adopted Sept. 25, 1997).

; Panel Report, China — Certain Measures Affecting Electronic Payment Services, para. 7.681, WTO
Doc. WT/DS413/R (adopted Aug. 31, 2012).

255 GATS art. 28(c); Panel report, Argentina — Measures Relating to Trade in Goods and Services,
paras. 7.87-7.90, WTO Doc. WT/DS453/R (adopted May 9, 2016).

256 Trade Policy Review Body, Trade Policy Review: European Union, at 113, 167, WTO Doc.
WT/TPR/S/442 (Apr. 11, 2023), https://www.wto.org/english/tratop _e/tpr_e/s442 e.pdf.
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EWTO 89 % 2 T EMHET » FEAFBRAEI WIO ¢ B MZEAFEYH
FHRe B Hb o GATS YA & B R34 T H4 WTO & B Z IR AR5
B BARE TS ERA ST FESE - B P RERFBE XS A - GATS % 11

N R EBRABZAE - AR GATS % XVII B RS 2R -

6

I & 2B fFid

GATS % IL1 477 :T BN KW R Ak & 24456 - &€ B JESLPp B B4R
HoRB A d B 2R RIRA A R B RRNZ G B 4T 10 B F A48 F R
R RAMF 2B BT 2 Z—GAHAG ARG IRGREL > 4
LR 46 T HAl B R A8 B AR A SRR TS AL BR A 8 AliE R GATS F & & B A3
Z ZF BRI T N AN AR A AR =B A FI B2 RE (1)
G ERTRBRAM R AN GATS Tt 5( 2 ) s RARFE R H £ F A R4
(3)3% & BAGIE B EGHRT Y — ¢ B 25 RS H RN H i

& B X PR RAS R R4t o4 69 753828 o

2. BR B

GATS 89 Bl B A5 B A & A & ¢ B £ B GATS 245 @ AE R P Al el 7R

i
)

FHRATEAWIBERS » GATS % XVILL 4822 T $ARFER EAIIZATE
BAR B A& EPTRAEZ AR R AW A M ERGHEZMAHEE g AL TH

g B Z RS SRR IR Z A58 RATEN R 46 F A B EA RS R RFF A

257 GATS art. 2.1 (“With respect to any measure covered by this Agreement, each Member shall accord
immediately and unconditionally to services and service suppliers of any other Member treatment no
less favourable than that it accords to like services and service suppliers of any other country.”).

238 Panel report, EC — Banana I1I, supra note 254, para. 7.343-345; Panel report, Argentina —
Financial Services supra note 255, paras. 7.116, 7.145.

259 GATS art. 17.1 (“In the sectors inscribed in its Schedule, and subject to any conditions and
qualifications set out therein, each Member shall accord to services and service suppliers of any other
Member, in respect of all measures affecting the supply of services, treatment no less favourable than
that it accords to its own like services and service suppliers.”).
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245820 & B8 GATS 45 2K & ¥ o945 3P T th B RAF By R - 3%
& BB AR E Al & B YIRS BRI IR T B F a9 8 RAFEAEH AR
B RS B R E BAFE - BR > € BT Rk g B X IRF R H
B A B Rl 38R AR B AL 4 2 4538 > BpiE R GATS B RAF B XM - MR
W@ EpH GATS % XVIL1 H87 - Nt B = A5 ks (1) =%
CERTGAAMBOF A (2)CEIHERTALCHTAETUVEREE 5
2H:(3) G B HARMEG B OAB LT ANEHRE BB ERA R L

2 4570 -
—BARE

GATS BEIZARA UK E H BHILABE  FHBHNEELAHE AN
GATS 4 TAE B & - & GATS AT E Bpat > ¢ B ARG AR FR R B 4%
AN G IRIGRAETEH > R EMEH - MABENRFTZ AR
HPITLE  EBTH ARIANK > —3A A GATS % VIl £ VI3 A M EEE
BANESITZHRE » % —AA 4 GATS % V4 & VI6 &R S 5§ 2 Bt g §

[ a5t 2 48 Bl AR 220 -

GATS % VL1 4% T e R B R ASEZXITE R C B RBERAELERGY
HZRA —MREERAEEAUNSTE BRAEANAEZFARAEHR - H P — Az

A3 R  RERERHREY - MAEFHRFERF T @ € BTFAUS

20 AR AT Ry XA R AR TR TR G B WA RS A G AR A B R 245
T AT Z MR F S BT AR o GATS art. 17.1, footnote 10.

261 Panel Report, China — Electronic Payment Services, supra note 254, para. 7.641; Panel report, EC
— Banana III, supra note 254, paras. 7.313-314; Panel report, Argentina — Financial Services supra
note 255, paras. 7.447-449.

262 GATS preamble (“Recognizing the right of Members to regulate, and to introduce new regulations,
on the supply of services within their territories in order to meet national policy objectives and, given
asymmetries existing with respect to the degree of development of services regulations in different
countries, the particular need of developing countries to exercise this right....””).

203 %8, BB AMEEE 28 B 434 (2010 4 ).

2R AR > WTO hlIEBER : R E 5§ aduk@mE - 20 A 312 (2013 4 ).
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O RBEANENFTXEATC A bERCBARBRBEZHFTREFS L &
HE OB AR A STEH M ko ¥ e B R0

B—F @ BTG & 0 GATS % VI4 45308827 7 Aakr T B4 %
1 #1 F ¥ B 43 #2 5 ( qualification requirements and procedure ) 5~ T % #7 42 #
( technical standards ) j A & T 2588 & 44 ( licensing requirement ) ; 35 » R KK
P RRAS R 5 R ob B2 s IS B 5 R F @ R dy AR O 2l E AR ST L A
B FMRAK AR LG (1) ANERAEAIRE  flloR Ry
Z B BAES 5(2) R LLORARMRAS 30 H PToe B2 B REST2 (3 ) s AT
ARG ME  FAFRABAGEEZRA] o TR - sbik e it RIEE HEF R
JEH L FH3e  BRIFLEZE HIEst LAHGEEHBENRFTZAHF ok

8
:g: i 5% %5(26

i B R F A GATS % VIA4A 1k eh 86 - 285 WTO & 8 £ 2021 4 12
AEBPLA T BRA ¥ 2 B WA Z 8 A4 A 87183 ( Joint Initiative on Services Domestic
Regulation ) | Z WM X - HAHNBENA T LA T 2% /RIR
B8 5 b ehiE AT FER M o BB N B RTINS WTO 2 # 109 45 > 124
HAZEZ @ BEBSNE& AL GATS 9 R RERFT X i EARE » 4
2024 # 2 A % 13 B3 & 3B F T RIAE (certification ) M A3k » MERB T A H
P — B Bk H A R N RS IR H A8 B 6Y P F A BERT S A2 5

REERMEH S FRABTAE PTG BRI ERITERMBER -

265 GATS art. 6.2

266 GATS art. 6.3

267 GATS art. 6.4 (“With a view to ensuring that measures relating to qualification requirements and
procedures, technical standards and licensing requirements do not constitute unnecessary barriers to
trade in services, the Council for Trade in Services shall, through appropriate bodies it may establish,
develop any necessary disciplines. Such disciplines shall aim to ensure that such requirements are, inter
alia: (a) based on objective and transparent criteria, such as competence and the ability to supply the
service; (b) not more burdensome than necessary to ensure the quality of the service; (c) in the case of
licensing procedures, not in themselves a restriction on the supply of the service.”).

268 Hr (264 ) B 313 -

269 Declaration on the Conclusion of Negotiation on Services Domestic Regulation, WTO Doc.
WT/L/1129 (Dec. 2, 2021).
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E3 GATS % VIS a2 B A E X B4 % VIAGRTREAT - #¢ 8 RKE
ZRBHF] > REGERIREHR M4 HRERERZ X BEUATF X
(1) R4 GATS % VL4 242 5(2) 4@ B R4 RRFE AT A6
B2 R R B RIRIBZFE AT GATS & VIO R AR TH T AETHEER

AP F ARRBAEHEERS > ARE b B AR@BKRY -

= REBFERNFEHZATH

¥ DMA B9 FEH5 » EHFRA 2R F B > RIbir 848 GATS
TAMMBBHFARNTFE H U o RBAR > 7T 0 A48 b L IRF] 2 ¥ 3517

(=) &

HRN 5P e9sE b - GATS £ R MA] > K GATS % VIL1 4309 - &
BEAEPR M2 b RAF AL RS ERAS I R REF X B AR L4
R EBRMABZ R KA AR P AL - TR GATS #7E b ¥
ZHE o IR EHERT R MAH WIO ¢ BEFTER AN ZAE

bEERENERBREE 5 R B’ o

sbsh s GATS % VIIL2 5 P3R4 T @ B2 B EMBFREZEEREHE
FNERAEEIE KA Z RS MK EFE N LG BB T AEREA N i Fo5

G B RARESRGIREE AL RN RER L8 & sbfr o F A L4 2R

770 GATS art. 6.5. #h#5r (3264 ). R 313 -

21 GATS art. 6.6.

272 GATS art. 8.1 (“Each Member shall ensure that any monopoly supplier of a service in its territory
does not, in the supply of the monopoly service in the relevant market, act in a manner inconsistent
with that Member’s obligations under Article II and specific commitments.”).

7 BB (3263 ) B 445-446 -

274 GATS art. 8.2 (“Where a Member’s monopoly supplier competes, either directly or through an
affiliated company, in the supply of a service outside the scope of its monopoly rights and which is
subject to that Member’s specific commitments, the Member shall ensure that such a supplier does not
abuse its monopoly position to act in its territory in a manner inconsistent with such commitments.”).
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iTH o 22 > GATS PHEAAXREE EHEFRIFEREE 24 » R

MEufrst it e B 28 b AR REF R EIG b AEA IS 2 RFF AT 4 R -

BE A 0B OMEHAMe BB LRGRELAERSE VI 45
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RIAFE 5 EN S BRI A B BB DURTS Z IR H— A 2 - R oL R) & %
ZAEEY AL GATS F - st R A MRB 2 ERFITAHABEHTHRALER
MBE - B GATS % IXil f&F » g BRGS0 B REEZIHFIHETH
T A5 R4 3 5 30 B M PRt iR A5 S 5277 o {2 ok » GATS (4 42 5 IX:2 46 F #4742
FHAET T B AR TEFRT  BEFRMHRE —JAXITA - WHK
ZER OHIUFRET AT AEAZER  BE BT AHBITZ IR EHAR
BE MY REAF R e B AR G AT IREB N AR EF R G B &R
MEZAEMR  REBFRCBRFELEZ TN BT AMERCTER

HATHR o BRI E R o 3R E BN R RS E R RB -

275 GATS Art. 8.3

276 Murray Gibbs & Mina Mashayekhi, Elements of Multinational Framework of Principles and Rules

for Trade in Services, in Uruguay Round: Papers on Selected Issues 122 (1989). % 8 % ( 3£ 263 ),
B 448 -

277 GATS art. 9.1 (“Members recognize that certain business practices of service suppliers, other than
those falling under Article VIII, may restrain competition and thereby restrict trade in services.”).

278 GATS art. 9.2 (“Each Member shall, at the request of any other Member, enter into consultations
with a view to eliminating practices referred to in paragraph 1. The Member addressed shall accord full
and sympathetic consideration to such a request and shall cooperate through the supply of publicly
available non-confidential information of relevance to the matter in question. The Member addressed
shall also provide other information available to the requesting Member, subject to its domestic law and
to the conclusion of satisfactory agreement concerning the safeguarding of its confidentiality by the
requesting Member.”).

79 Mk (3264 ) B 315-316 ¢
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FR 3 1B A B R 2 R FE R T R B A TS AL B AR AR A SRR P R E
Mg (i) 2k
(d)#f XVIIERERFZ 0k R E25F B2 B agtdiee iz
AR FS SR A R 6 38 R A R SR A B A
(e ) % I AR K8 R4 24806 1ok 2 DI 453805 2 8 5F PR AT 8 o % E3R A0 5
S H A B PR T iR P A B B R E SRR AR

.y

mﬂ>

TR Z AFHETHALSE XIV o — BN TP AFI B4 BITiE— S
BAEZA S B S EREM AT B E A ¢ B XM T L E A
EEALZARYE  BERBZEHE - RZ » 2 ¢ B 80— &pIIMEKEEILE
RFHAE AR LSRR R T E A FHRER GATS Teyde - Em
REhre B g —FzdHk -

RAAXZABBZ » AXRA L DMA A FH s EMBE A% (a) ki

F(c)k MR THIL R BHBTRA - B GATS F XIVIEH (a) 2

280 GATS art. 14.
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% 3
w
sJ‘
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AR (i) N Z G 5 MR S i 6y PR 28T -

B GATS % XIV i % (¢ )2kz @ A M2 L B4/ a5 GATS % XIV
RE (c) RE—EEEHRATEM (1) #E 5 kR GATS R FaE
HoyE IR TZET (2 ) MR E AT ETFELEN® A5
ZHEAFRAE LT A GATS % XIV &2 AT 3 o 18 & #5605 b #8h  3F
AT %~ F s S4B N Bk 2R 32 BOEAR AT 0 B X AB A TR AL BAR B A Sk IR P 2

(S 28 P i g2 M AR B 2 4% 2k o
Bt BEEEEMEEEZ WTO @M 54

A8 BP &1 ¥ DMA 3t 5F FTAPT 38 2 09 4% 28 9142 /- M3 36 1 4T 547 - DMA 3
B EALAR B ELPIAEE A AEES . HET AR THNRANSTIHAEABEE
R E T NAAREOB TSR REAEFBAELERENER
BAE TN ERARREE BFRAGTIGAL  FAAE S 5 RREE ST SR
ZA¥EATFIAAN BHAZREHAR FAHLEFTDMA E5 -6 R THEH
EAHRE > AT OMAN > OREGRIRELRAZME > R
Z R Fs RIRFGRAE H B AT H A4 GATS T REMERA ? AR GATS #

VIS TOHBRERRELETAERHKE?

81 See Panel report, Argentina — Financial Services, supra note 255, paras. 7.745-7.746.

282 Panel report, Argentina — Financial Services, supra note 255, paras. 7.592-7.593; Appellate Body
Report, Argentina — Financial Services, supra note 255, para. 6.202.

283 DMA art. 3.1.
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Yo — Ep AT > ARIE GATS % 111 4% » WTO & B ZA#E{R ¥ — ¢ B X IRFF A
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B L= AR A (1) @ BRATHRBREA R EN GATS F2485 5(2 ) Bk
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(1) g BAFRBREAE L7 GATS F 24k

b

B4 mAER T A% > DMA FAR & B K FPIAZAZE » 4R
T LR Z N E) EATEHE » K MA RTFFIAZIRFILM o & GATS T144t4
TSRS E Heodi BT RNER L2 NBEZAFIIAZIZERET

RAGHNRBREELDE > RbdE B 7 GATS 2 5[ -

(2) BHs R IRAG R H AT AR

B GATS % L1 4R ¥ 7 F) 88 R A 2 F) S8R 1k 5 2 2 3 K A AT R 2
5 E R R RBAEREEZHE L GBEZ B A T RA—FEE
( EC—Bananas 111 ) | & ¥/ @38 » 2% = [ 3] 324 64 5B B SRR - Al
Z BB AL B IRFS ) B H 0 o MR RAT A0 T FTAR 22— 4 Rk RS ( Argentina

— Financial Services ) | £ F » F3f#tE &7 » GATS % 1I:1 45681 5 XVIL1 4&87

284 Panel report, EC — Banana I1I, supra note 254, paras. 7.343-345; Panel report, Argentina —
Financial Services, supra note 255, paras. 7.116, 7.145.

35 b (32264 ) A 308 -

286 Panel report, EC — Banana I11, supra note 254, paras. 7.322, 346.
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HHEEASE (=) A& AR (2 ) HEHWEBERRGY ((wm) 28
B4 - CBBEFAER AL E 2T FTos" B4 2 LarsaaR
B RFS SRS AR e 0 S B SRS SRS AR A 0 1 4 T AE LR T
GATS Fuy" FI48 AW - MBI 0 MR AIHERSGE 5 Fho CPC &

R s o HA L4 AR B -

B EHEGRE T RN | T E SRS SRS REE - SR T BRI E
# ( Regulatory Aspect ) 2% | 2% & - FiR#E — 2 @BRF | £ LFMEET » %
HRAER T R ) B o RS SRR - RITHRERT B 20 %2
DTS ERFMGN T B E  $HNRESRBREFETES - BT

WG B 5 % RAR B 6 RFE R X > RE TG RBAFRAEH X T EARE KR

287 Appellate Body Report, Argentina — Financial Services supra note 255, paras. 6.20-6.25.

288 Jd. paras. 6.29-6.32.

BB RE - AIEE TR RS T TR %A A % e B & - Panel Report, Argentina —
Financial Services supra note 255, paras. 7.232,7.235. 2w » 3% " 4R % | £ GATS R,
BRI 2 A ——LAFTARIE R FF R A P oo - 2 FAM 238 - B2 2018 £ 10 A 11 8 »
https://tradelaw.nccu.edu.tw/epaper/no238/1.pdf -

290 Appellate Body Report, Argentina — Financial Services supra note 255, para. 6.38. % Z o ( 3
289 ) B9~
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LAt BT - DMA 242 8 g1 42 - b o 306 36 R 4H 45 % & B ZIRFS SURFS 1%
B EATE S » TS B IRAS T35 P RS T 6 IRFE 2 2 8 ATHLEE - 2
5] R P AR 2 AR ) B A% 6 BB - 4 IR A 2 b 3 7 SR AR AL RS L RS 3R
Z M HEEH o F 2B RBFZRLA R KA CPC A EZ IRAS 4B -
UEEHH 4o FIRE— SRR E P LM T2 R % »DMA

FHEFIPIAZARE  MARIFEEZHETT > BTAEE" R ) 2 A8 -

Ao fRBIRFEZ A EMT » B X7k DMA 45 F0% o 8] 45 PR 6 7 7% 24
AT REEE A FPIA 4o DMA SRR AR Z 8 T E R B E5
FEACRERAEHREAT M FRE/RE ETES - A& FRERT R
M gieg B B % .0 ( Center for Strategic and International Studies, CSIS ) | A &%
FoT o FiBAE R P E AR R G AN B A AT R SR 2 A ETR R
vt d T o S A AR SR T B A B AR T 1A
RAEAAE Q40T & AR - TR Bp 472 5 F B 457 > $Br ik DMA 4430 WTO &
FRERANSZTE RAE - S EH FA BRI R LR E BT M FEA
BERTEHSREZE 2 T FPIAZRE L » 8B FAHN B RAR

F iRt 2 BT -

(3) LB HBEARTE— ¢ 8RB RRBEIREE R ENA LI ¢ B FEHER

B RIRTG R 2 A58

21 Appellate Body Report, Argentina — Financial Services supra note 255, para. 6.39-6.40. %] E w7
(3£289), B 10«

22 Id. at 10.

293 Meredith Broadbent, The Digital Services Act, the Digital Markets Act, and the New Competition

Tool, CENTER FOR STRATEGIC & INT’L STUD. (Nov. 10, 2020), https://www.csis.org/analysis/digital-

services-act-digital-markets-act-and-new-competition-tool.
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2R 17 AR FLEAE R Bl 84 SUF A T R AFARA H 48 T AR BB UR TS 2K,
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REEZ TR R FEBED L F B2 EOINGTR o M LSRR IR
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FHELTHRRBREHZZ" RFMG RS RAF OB ERITHE - ¥ &
S BT A7 R DURAS AR AR R 6 505 B AR AR A P ETARAE SO 3L JBAT tm AL K

294 Panel report, EC — Banana I1I, supra note 254, paras. 7.301, 346-450.

295 Appellate Body Report, EC — Banana 11, supra note 254, paras 230-233.

2% Appellate Body Report, Argentina — Financial Services supra note 255, para. 6.105, 107, 109,
131,151, 2| €67 (2£289)> & 10 -
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35 CSIS Bkt » £BA¥45 4337 100 £+ & T A8 68% MM EME4b
3% BRIEDLRME 27%  EAT 100 ZF & F 4% =2 =424 B2C IR -
HAFAR ~ Mgk~ Alphabet » 22 B Meta 18 5 Bl & ¥ &3 Br 4k 23K AT 100 &
F& WA 35% - AR B AT DMA T4 x8e) THETFIAY » L5 HER
CEAHBEHE-BEAFTHUI( PE e ERBREHHKIETAHTFIIA
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REEAFT LA LBRBRME ZFA -

¢E‘

R o T KRR | IR B F A5 R B i i MARAR - DMA FAZ#
IERFHEERGGRTPIARXRTARAERITRAL A E R AR EHLET
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297 Broadbent, supra note 293.
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AX A E B AR A FHATH DMA 56T A% 24582 5 48 B ARn E 4 WTO
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GATS % 2 t55& & A5 ey MRS (24T H BT H AB R ENRBZHE &
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Bl RAA @S2 AHELEE AT70NEN GATS T e A Ak ¥ ko @ B AR
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(1) ZE A4 AR £ A A8E 6 45 K

298 KING & SPALDING, THE EU DIGITAL MARKETS ACT TARGETS DISCRIMINATION AGAINST U.S.
COMPANIES IN VIOLATION OF WTO COMMITMENTS AND THREATENS THE RE-SET OF TRADE
MULTILATERALISM AND OF TRANS-ATLANTIC RELATIONS 1-7.

299 Panel Report, China — Electronic Payment Services, supra note 254, para. 7.641; Panel report, EC
— Banana III, supra note 254, paras.7.313-314.; Panel report, Argentina — Financial Services supra
note 255, paras. 7.447-449.
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AR EA > RBH CPC 84 #5730 -

i bR AR Z AN UAF T FILH AR % (evolutionary

interpretation approach ) |- 7T A& [ B ] #1248 5 55 R M 24 0% & S0 [ 0 A2 P BT ¥R

300 Buropean Union: Schedule of Specific Commitment, WTO Doc. GATS/SC/157 (May. 7, 2019);
European Union: Schedule of Specific Commitment Supplement 1, WTO Doc. GATS/SC/157/Suppl.1
(Feb. 27, 2024); Broadbent, supra note 293.

300 Buropean Union: Schedule of Specific Commitment, supra note 300, footnote 36.
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DMA &3, 3] SR FS 45 M e FI BT 5 X, » Bp R (& B34 F 5] % Ecosia B % H B

302 Panel Report, China — Electronic Payment Services, supra note 254, para. 7.681; Appellate Body
Report, EC — Banana 111, supra note 254, paras. 220.

303 Panel report, Argentina — Financial Services supra note 255, paras. 7.478-7.480.

304 Panel report, Report, EC — Banana I1I, supra note 254, paras. 7.322, 346.

305 Broadbent, supra note 293.

306 Id
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307 Id
308 Id
309 KING & SPALDING, THE EU DIGITAL MARKETS ACT TARGETS DISCRIMINATION AGAINST U.S.
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Fo g d R 2 M E AT B - R RS eg (1) %

NEBMAERAZAZE (2) RAFHIERE ST LB B2 RXEN% :(3) %M

COMPANIES IN VIOLATION OF WTO COMMITMENTS AND THREATENS THE RE-SET OF TRADE
MULTILATERALISM AND OF TRANS-ATLANTIC RELATIONS 1-7; Kayvan Hazemi-Jebelli, Antitrust Fuels
Trade Tensions, CENTER FOR EUR. POLICY ANALYSIS (Mar. 12, 2025), https://cepa.org/article/antitrust-
fuels-trade-tensions/ (““...[I]n response, the European Commission replied that the “criteria for
gatekeeper designation are based on objectively identified and transparent quantitative thresholds. They
do not allow the Commission to discriminate against any company based on the location of its
headquarters.” ....”).

310 Amisha Mittal & Shruti Jhanwar, The EU Digital Markets Act and the WTO Non-Discrimination
Policy: An Impediment for Developing Nations, 8 NUJS J. REGUL. STUD. 91 (2023).

311 Broadbent, supra note 293.; Impact Assessment Report at 93, 298-299, 306-310.
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32 K HHr (32264 ), B 313 -
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FFFFEEISL 0 B 48 °

4 BB as (3263) B 434

35 K F 1 (2313 ) H49

36 sk Hwr (22264 ), B 313 -

317 Declaration on the Conclusion of Negotiation on Services Domestic Regulation, supra note 269;
GATS art. 6.4.
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318 WTO Analytical Index: GATS — Article XIV (DS reports), WTO,
https://www.wto.org/english/res_e/publications e/ail7 e/gats_artl4 jur.pdf (last visited Mar. 11,
2025).

319 DMA art. 1.1.

320 k% (32264 )0 B 319-320 -

321 Appellate Body Report, United States — Measures Affecting the Cross-Border Supply of Gambling
and Betting Services, para. 292, WTO Doc. WT/DS285/AB/R (adopted Apr. 20, 2005).

Panel report, Argentina — Financial Services supra note 255, paras. 7.586.

322 GATS art. 14(a).

323 GATS art. 14(b).

324 GATS art. 14(c).
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325 Panel Report, US — Gambling, supra note 321, para. 6.537.

326 Panel report, Argentina — Financial Services, supra note 255, paras. 7.592-7.593; Appellate Body
Report, Argentina — Financial Services, supra note 255, para. 6.202.

327 Panel report, Argentina — Financial Services, supra note 255, paras. 7.595-7.596.

328 TFEU art. 114.1; Questions and Answers: Digital Markets Act: Ensuring fair and open digital
markets, EUR. COMMISSION (Sept. 6, 2023),
https://ec.europa.eu/commission/presscorner/detail/en/qanda_20 2349.
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329 Panel report, Argentina — Financial Services, supra note 255, paras. 7.582-7.583.

330 Jd. para. 7.625.

31 Appellate Body Report, Argentina — Financial Services, supra note 255, para. 6.203.
332 TFEU art. 114.1.
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333 Panel report, Argentina — Financial Services, supra note 255, paras. 7.558-7.661.

34 DMA art. 1.1.

335 See Panel report, Argentina — Financial Services, supra note 255, paras. 7.672-7.682.
336 Id. paras. 7.683-688.
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339 See Panel report, Argentina — Financial Services, supra note 255, paras. 7.745-7.746.
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342 Panel report, Argentina — Financial Services, supra note 255, paras. 7.582-7.583.

343 DMA art. 6.9.

344 DMA arts. 6.10-6.11.

345 DMA arts. 5.4,5.5,6.3,6.4,6.7,7.1.

346 DMA arts. 5.3, 5.7, 5.8, 5.9-5.10, 6.5, 6.6, 6.8.
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347 Panel Report, EC — Banana I1I, supra note 254, paras. 7.343-345; Panel report, Argentina —
Financial Services, supra note 255, paras. 7.116, 7.145.

348 Panel report, EC — Banana I1I, supra note 254, paras. 7.301, 346-450.

3% Tmpact Assessment Report, supra note 134, at 104, paras. 350-351.

330 DMA arts. 30.1-30.2.

84



P& EE A B E AR T XM T AR T £ B ZIRB AR B R - fEER B

N

B RS T3 e B A 35 o £ B AR M A 4T 69 DMA B Y kT A2 245

ol

BIARMEAEM WTO & B X Rl JEARFF LR B It ey iF@ - Rk FEAER

GATS % 11 & & & B fri& 6y B A8 -

2. A RAFH

4o AT & ¥ DMA % 2 g2 F M5 se 2 # BT - 413 DMA B8 &% T a9tE A &
BORRE AR LA MU F 0 0 B RATE 2 R AARE GATS % XVILI % -
HBEEGRZBAEHRET (1) X G ERATAMBHEARE(2)FE2
WA TEHAEFRAETHERGE H24bm(3) B A bg AFaR
B AR B AR B E SRR RS PR A 2 538752 o M AT = B AR 2 FI B - 4o BT & AT

WREEREBRRFH > WA TRASHE (3) B2 EITRA -

LR B L FAR A BT R R EE AT R BRI AT FER
IRAFB 2 PR o 2 B R A% 38 2 B BARRAS RS #1 2 » d DMA T 4+#
BHARSAT B2 ithie T AR AR H R AREZCFERBZFIIA Baoal o

A mfrE R o AR

FEMABAYS RAFAAZTERLEELTHELN G B X IR IR
# B PR AN B ) 38 IR R 1 AR B 4R it & 2 4538 0 JE o AT &) AR ik GATS % XVIIL:3
1ERE S BEXIMBERBEREFHFBERTLA LEERELARE » RIFUAF

7 Bl P[] 8 AR SRAG B4 5 a4 T X B L 5 0 R AR

351 Broadbent, supra note 293.

352 Panel Report, China — Electronic Payment Services, supra note 254, para. 7.641; Panel Report, EC
— Banana III, supra note 254, paras. 7.313-314; Panel report, Argentina — Financial Services, supra
note 255, paras. 7.447-449.

333 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.478-480.

354 Panel Report, EC — Banana I1I, supra note 254, paras. 7.322, 346.

355 Appellate Body Report, Argentina — Financial Services, supra note 255, paras. 6.107-115.
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356 DMA arts. 6.9-6.11.

357 Kayvan Hazemi-Jebelli, Antitrust Fuels Trade Tensions, CENTER FOR EUR. POLICY ANALYSIS A
(Mar. 12, 2025), https://cepa.org/article/antitrust-fuels-trade-tensions/ (“"...[I]n response, the European
Commission replied that the “criteria for gatekeeper designation are based on objectively identified and
transparent quantitative thresholds. They do not allow the Commission to discriminate against any
company based on the location of its headquarters.” ....”).

3% DMA arts. 5.4, 5.5,6.3,6.46.7,7.1.

3% DMA arts. 5.3, 5.7, 5.8, 5.9-5.10, 6.5, 6.6, 6.8.

360 Friso Bostoen, Europe’s DMA: A Protectionist Weapon?, CENTER FOR EUR. POLICY ANALYSIS
A(Mar. 20, 2024), https://cepa.org/article/europes-dma-a-protectionist-weapon/.
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361 USTR, 2025 NATIONAL TRADE ESTIMATE REPORT ON FOREIGN TRADE BARRIERS OF THE
PRESIDENT OF THE UNITED STATES ON THE TRADE AGREEMENTS PROGRAM 153-154 (2025),
https://ustr.gov/sites/default/files/files/Press/Releases/2025/2025%20National%20Trade%20Estimate%
20Report.pdf.

362 Broadbent, supra note 293.
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363 Declaration on the Conclusion of Negotiation on Services Domestic Regulation, supra note 269;
GATS art. 6.4.
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364 2 8% (32263 ) H 445-446 - GATS art. 28(h) (“"monopoly supplier of a service" means any
person, public or private, which in the relevant market of the territory of a Member is authorized or

established formally or in effect by that Member as the sole supplier of that service”™).
365 GATS art. 9.1.
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367 GATS art. 9.2.

368 WTO Analytical Index: GATS — Article XIV (DS reports), supra note 318.
369 DMA art. 1.1.
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370k Hwy (32264 ). H 319 o Appellate Body Report, US — Gambling, supra note 321, para. 292;
Panel Report, Argentina — Financial Services, supra note 255, paras. 7.586.

371 GATS art. 20 (“The public order exception may be invoked only where a genuine and sufficiently
serious threat is posed to one of the fundamental interests of society.”).

372 Panel Report, US — Gambling, supra note 321, para. 6.461.

373 Appellate Body Report, US — Gambling, supra note 321, para. 292.
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374 Panel report, US — Gambling, supra note 321, paras. 6.465-6.487. #%%r ( 3£264 )» B 321 o
375 Appellate Body Report, US — Gambling, supra note 321, paras. 306-307.
376 See Panel Report, Argentina — Financial Services, supra note 255, paras. 7.672-7.682.
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377 DMA art. 6.9.

378 DMA arts. 6.10-6.11.

37 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.683-688.
380 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.718-723.
381 DMA arts. 30-31.
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382 Francesca Micheletti, Trump s Antitrust Agency Chief Blasts EU Digital Rules as ‘taxes on
American firms’, POLITICO (Apr. 2, 2025), https://www.politico.eu/article/trumps-antitrust-agency-
chief-blasts-eu-digital-rules-as-taxes-on-american-firms/.

383 Panel report, Argentina — Financial Services, supra note 255, paras. 7.558-7.661.
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384 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.592-7.593. See also,
Appellate Body Report, Argentina — Financial Services, supra note 255, para. 6.202.

385 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation)
(2016) O.J. L119/1.

386 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.582-7.583.

387 Panel Report, Argentina — Financial Services, supra note 255, paras. 7. 657-661.

388 Appellate Body Report, US — Gambling, supra note 321, paras. 305-306; DMA arts. 30-31.
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389 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.745-7.746.

390 Kati Suominen, New Costs and Cybersecurity Challenges Flagged as DMA Compliance Starts,
CENTER FOR STRATEGIC & INT’L STUD. (July 9, 2024), https://www.csis.org/analysis/new-costs-and-
cybersecurity-challenges-flagged-dma-compliance-starts.
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31 Appellate Body Report, US — Gambling, supra note 321, para. 292.
392 Panel report, US — Gambling, supra note 321, paras. 6.465-6.487. #%%r ( 32264 )» B 321 o
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393 TFEU art. 114.1.

394 Appellate Body Report, US — Gambling, supra note 321, paras. 306-307.

395 See Panel Report, Argentina — Financial Services, supra note 255, paras. 7.672-7.682.
39 DMA art. 1.1.

397 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.683-688.

3% DMA arts. 5.4,5.5,6.3,6.46.7,7.1.
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3% DMA arts. 5.3, 5.7, 5.8, 5.9-5.10, 6.5, 6.6, 6.8.

400 Francesca Micheletti, Trump s Antitrust Agency Chief Blasts EU Digital Rules as ‘taxes on
American firms’, POLITICO (Apr. 2, 2025), https://www.politico.eu/article/trumps-antitrust-agency-
chief-blasts-eu-digital-rules-as-taxes-on-american-firms/.

401 Appellate Body Report, US — Gambling, supra note 321, paras. 305-306; DMA arts. 30-31.
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402 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.582-7.583.
403 Panel Report, Argentina — Financial Services, supra note 255, paras. 7. 657-661.
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404 Panel Report, Argentina — Financial Services, supra note 255, paras. 7.745-7.746.

405 Kati Suominen, New Costs and Cybersecurity Challenges Flagged as DMA Compliance Starts,
CENTER FOR STRATEGIC & INT’L STUD. (July 9, 2024), https://www.csis.org/analysis/new-costs-and-
cybersecurity-challenges-flagged-dma-compliance-starts.
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Fwfh SMEBHETHREREYH WIO § 5 REZ IS

KEHR  BRERHH DMA EAZ SR FHOHEE  RTHNTERET
FR# ROIE R BERIEAIRE  RTHA B F I RAFRERAERMEET
HAERTI O EXHEAMRERE SN —TREELAER WTO £/69 M4 - mb

¥ WTO .36 GATS W& 2 37 - ;%34 B 3T WTO REEE 2 A -

B4 GATS T oA E R AR GRRN— g B L2 RER TR
B AKEHE - o TIGEARBRABE - JRBp - WTO ¢ B A AR HREE
GISNE N B B R AP AR o B RE TR NRGREZ EEHE S R
HISP B H AL BT HN R B E E e R R BEA LB B SR
CEARTTAHRERLMFEELD B RHEZNEARFERTY MR BEARE  BPRNAHF
Rz PRz — o B & W/120 X2 WTO € B /2 GATS T AR 4e st 2%
RiE > BMEREZ AN AN BIZINA EH 12 GATS Ty 8% X T &
EREE SO SR BIAAS REMMEHR T B EIFPIAEXC - 55
FEBMBB GRS ERXZIER TRAFESTHS ARREZIRG - &
BB RS B E  RIE BT MBRES SRS o sbsh o BRBHEE
T A 3E  HRFS 2 B A SRR A 2 @ P 00 B4 T S IR o Bk P SR AT - S
TIHEE S S ARG E GATS h R 2 HI TFMG R B R EB K BAH

HR Sz o EHEAFEEGRETHY - Lk Bpfg kP BTN AR R

496 GATS arts. 16, 17. PASCHAL CHINEMEREM OBIORA, EXAMING THE EFFECTIVENESS OF REGIONAL
TRADE AGREEMENTS AND THE WTO INITIATIVES IN COMBATING GLOBAL DIGITAL TRADE CHALLENGES
14.

407 GATS art. 16.2.

408 OBIORA, supra note 406, at 14-15.

409 1 ee Tuthill & Martin Roy, GATS Classification Issues for Information and Communication Technology
Services, in TRADE GOVERNANCE IN THE DIGITAL AGE 157, 167 (Mira Burri & Thomas Cottier eds., 2012).
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LA Ty o ™ GATS % XIV 4% (¢ ) 2RAI A ATFB L RB RFHAT A
1% 3% S8 A B R 2 R B R B P R 2 A A TS AL RAREAR AR R P B F
Mg AR M 2 RIEGRZEAHNEB RN EZ TGN #0442
PRI AR R R MARIBAE RO SRR R ARt » Rt & F Bpdo

AERAESH > H—BBIMEREFER > NERTHREF ML -

= HRNRARFARNFE 52474 > E% DMA §H R R A SR
F oy R - 2 E AL GATS FIRFIBFER AP E HITHZREET BT LiFL
WALz B AT L A & GATS & VI &2 15 & Rt o
B IGAEAT AR K — IR T 248 B T 35 % B LB R 3 RAKIE X 3R 3L 2 3% ARG 2 ok —
BEES o REEIEE R LAt - A KRR T — B BUT IR R H0 e F
Z AL DMA 9B E ML BRA G H A S B X MBRE S BITRE -
FPIALIE G R B R% L - BT A BLIE GATS % VI 152 ¥ £ 8
W57 > M foki@ A GATS % VIR ey E « 7o HNRH B ERFITAH W0
— & ATt o BAT WTO ¢ B Rl # b7 A R B0 M6 Ly 3k - 22K
RAEMES EETHEY c Bk ABATWIO 9 582 T » 2K DMA F
BRBEHNRPHFARNTE HITANPRE B X REFAXEER LR
RE R > W [REE KR FAT AR WTO kA B8R 862 3% - kofT 4 GATS
BT EERERIEFZATA DAEFRARE- T 3R H DB FGE

il 6 3R F5 19T AT 69 AR AR A

410 72 8 2% (32263 )0 B 445-446 - GATS art. 28(h) (“"'monopoly supplier of a service" means any
person, public or private, which in the relevant market of the territory of a Member is authorized or

established formally or in effect by that Member as the sole supplier of that service”™).
41 GATS art. 9.2.
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RHEL G )] F Pk E3fik AR B 6929 EEABR R MBAFRUAR > FEE
BB LFZFm B RN RELEF AN aRETOERY - AR FFL
FayH R ME R TR AGRE > SAR D AXEFRITHIEGFE - do
FELT » WTO %34 A RBI X PUTH AT R BB ERY - 28K
RABERBMENES > RRLERBARE 5 atF ki B4 WTO #2RK H 5

P E B G P RR R LB

HEMRAEYBERT WIO XA ERHFARSIR  ABMETETIAEE
FBBBAT LB TETSREAGTLALR R EFEERRLERITEILY
ORI DHERBMERETHE HHRF - FURRNYL - WIO 48 A £ Y
ORI A B H X mH R F R KB WTO sy 3825 TH8E R
R 4 3 ) 2 A5 B sk 2 3B - B 0k R B @4 WTO T 84 % 33 30 22 A 413 1 4 K
Foyg B WIO FTHRBLHRE  FIFFSRAZTHEEQESHERE J
o B RERMBEP ABMOREARHBX LR LR RAREE S FTRE
AL TR A -

Y2 R BIN4r > WTO Ll R E > BAmRRAEREAR  PERBSBET (RS BE
& B RR K48 » 2024 & 11 A 12 B - https://wto.cnfi.org.tw/news_detail.php?c_id=57966 -
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ARERGHRIGERE B B> B HRABMAEERTOESHED -
ERHE T REaAE T RS ENBEARE AT AR  FHk
HEN G AIMBREZRITRE  EHLRBHEH R AETHKRAR RN T
N E e BB 60 BAR o AT F AL BB @R E e £ WTO Tk
Moy T RAR%K WTO $ 4 F S REEET oMK > e HBF 5§ ev4a
ML FELURE BATHME HER T EEKX » A& WTO $35 42 Atk H] 2 3)
TR REE S LR ARARAT BE E PIRE - T AE TR R DUE T L SR H B S AR H R 64 B
B o

By ir e WTO AT A 2 3 Au 8 5 R0 B 32 3yt 288 H ik ey k41
UL LSBT E HRE 123G B BT EREFRHRERA
R REEH— MY J AT HE WIO R IRE - A—F & > Wb it
B L8R AREAE MSEE RN ADERERE  RRER T G H AR
BAZ IS - A F R WTO 2R THER  FLRARTERHHORRE § W EH
BRCEBBRE HWM T TAN LEBEZ R T X R IR AR ETE T 382 W
o BRERBRBIEMETEE I MY B EHEE  CRBRT ESREM
7 B E B A SRR R X IR R DU T B B R AR H G SRR 6 Bk

B o

b AFE R B EMBARRE TR A TR AR RS HRE

b Mk WTO $ 5B TFTAREEEGME - 54 A EF £ WTIO %

413 Digital Economy Agreements Are a New Frontier for Trade — Here's Why, supra note 2; Evenett &
Fritz, supra note 2, at 20-27, 41-43; The Dangers of Digital Protectionism, HARVARD BUSINESS
REVIEW (Oct. 13, 2018), https://www.hbrtaiwan.com/article/18296/the-dangers-of-digital-
protectionism.
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ERMEARRZE  WTO EFHHAEW T2 BB RER - Fdm g
5 #4Ae WTO 224 2 35 77 o) 248 % - 1% A%k CPTPP » DEPA $28X A EPA » 32
BEBFTESe) USMCA 2 IPEF S # A EZBBRE HH T2 84T HAakMi
EARH — T ERABAERBRALZNERE RN —h BN E £
Bl @iy 2 BIRE 5 8 P H AL G 5§ RN A R ST L EEHT R
MR TITA SPGB TOREEREE > AR FTREBEE PR -

F—h WIOEFHisA gz

BEHDRBALE 5 EHHEE - WIOR 5 € B B3R E 23] A2 ey k23580
HE2HEHAERE - KM £BAEN S LGS SAMERIABEAHT
1% B AL & AT % 42220 ( moratorium ) SEBRERBRATRILE o EEILBRK
B1998F L RMEE S B R ZR|RE—RGFIBEFR KGR LERMANR T € EHE
FHRA > ERYFRUAE T EWOEE RAE TRTHREERILRABELY
BN BB R @R i E — %) A R Sk

RWTO & B Fl4e % 35 35 G DAL sk 84 3 5 RS589 23K - 2017 WTO %
HES K&k THMEAWTO® A B R T4+ 4 €7 M A48 B § 5 R A iT4a B —1F
2 HeB) o BIARM - B AREI ik =B EF R A BEEE KT EF RS
4 %815 3% ( Joint Statement Initiative on E-commerce ) 4% » 2Bl #5 :% KX 3L
i E 5 HREL - B 720195 RIATOME & B R BELE 3K H] > F KRB A yWTOZX
AR B TREAECGTEZ 20 TRSBEEY AR ML - RZEH
AT EAIMEAWTOS B 4 #3585 » 16 23K F § 48 890% » 3645 4 3 Ay

HWTOG B s 542410

414 Ministerial Conference, Joint Statement Initiative on E-commerce, WTO Doc. WT/MIN(17)/60
(Dec. 13, 2017).

415 Ministerial Conference, Joint Statement Initiative on E-commerce, WTO Doc. WT/L/1056 (Jan. 19,
2019).

416 Joint Statement Initiative on E-commerce, WTO,

106



— EE2N%

ARz R > £ (2024) £7H268 » AL EFAKE LR
G EB KRR ERALBE FBAIL RER 45 UR( stabilised text ) |
MIRETEHH LR AR T FRHFRABF L RORALH - K
ToOMNBLEAIEMRI > EEsABIRA: (1) REEFHH - @M
BHER AR WETREFENEABZUETF NG WEETFHHY
SRS (2) MAMAETHY - Z@MRBUFEH - @BFRAER
DB EFRHEEY; (3) RERTTEH - 28M%BEE S B
EHRERMBMATERERRA G HEFHHEEY: (4) BRE - A
B85 (5) BREMAs « MATH R 5 5 KRBT LM A A > & ARAIHE

0B 82 ( small groups ) &9 K AT AP -

EAEE AT - HER T DMAR 2 A & B RS AR E LA B F AR

EZHRREN (3) BEAETTHSE (4) ZAE  BRASMEGONE :

1. #1185

BAB R IR SGFH T RELFEEBUAEBATH  TRERFEHE

AT i R R AR 6948 B 0 AR B A1 7 ((endeavorto ) EARME A B AR E R B

https://www.wto.org/english/tratop _e/ecom_e/joint_statement e.htm# (last visited Mar. 11, 2025).

47 Joint Statement Initiative on Electronic Commerce, WTO Doc. INF/ECOM/87 (July 26, 2024)
[hereinafter Stabilised Text]; WTO Agreement on Electronic Commerce, EUR. PARL. (Sept. 9, 2024),
https://www.europarl.europa.eu/thinktank/en/document/EPRS ATA(2024)762390.

W RETFHHGX LT EFXHEME TFEFARE - EF64  TFHE - S4fE
5~ B—% o iE T A4 o Stabilised Text, arts. 4-10.

RBRMARE F RS A A BT EW M MARBUR M - @BGFREMEA - Stabilised
Text, arts. 11-13.

O RBEREFHHEXA R LHEHRE KGR RZWETTEHMS (RIS ) BAF
HHR 2 914875 52 2 o Stabilised Text, arts. 14-17.

2 E_commerce: Joint Statement on E-commerce, WTO,
https://www.wto.org/english/thewto_e/minist e/mc12_e/briefing notes_e/bfecom_e.htm (last visited
Mar. 11, 2025).

107



B AL o

B AR ¢ 4 ST R SR M RORMR R R TS AR B 0 H 6 o 1 B4
#) 7 sL IR R A — AR B R AR AR TR AT B R TR B R AR B R BB R M A

WETR ) Y 48 B4

HRAZRF @ BEXATIEHA £ " A4 ( Cooperation ) | &4 P 4%
B BERGH T REM T mSE  BRERAN (1 VREEFHHOER LR ;
(2) BARRABEH»Z:(3) BIBELHBRHA S E5HR LRV SBEHETF

EE A EE

= WTOE T 7 54 1% 1 52 [ $ofir 46 35 T R 3848 56 2 7T 474k

BWIOT2 & BAMESHETRKM SR F &R TRACER 28X
A WHIRETAREWETEE  RBAXTFA AR REMEHIRELE? L

R AR LK F I ET & ARRIHNE -

B A ETG BB T EFHEMH L
( Information on the Agreement on Electronic Commerce ) | ¥ %o » 3% H] @ B A4
( Bzt R g 5 sask# & ( Marrakesh Agreement Establishing The World

Trade Organization ) ) ( BPWTOW € ) M w ey X 45 EF B &0 € 23k A&

422 Stabilised Text, arts. 16.1-16.7. " /A A& ¥ ( personal data ) | £ F XA F & & & #3879 &,
EEVIEX PN ] b

423 Stabilised Text, art. 25.

424 Stabilised Text, art. 19.1, 19.2 (“19.1: Recognizing the global nature of electronic commerce,
Parties shall endeavour to: (a) work together to facilitate the use of and access to electronic commerce
by all peoples, particularly under-represented groups and MSMEs; (b) exchange information and share
experiences on laws, regulations, and policies relating to electronic commerce; and (c) participate
actively in regional and multilateral fora to promote the development of electronic commerce. 19.2:
Areas of cooperation for the purposes of paragraph 1 may include: ... (e) competition in digital
markets ....”).

425 Joint Statement Initiative on Electronic Commerce, supra note 417; WTO Agreement on Electronic
Commerce, supra note 417.
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RAANWTOR AR T - FFE > WAUE R AT EWTOH 135 3 & 3%
BT % B2/t # & ( Investment Facilitation for Development Agreement, IFD ) |
B R AR - PR BWTOW, & A va 8 7 K AWTOR 5 R4k - /e
IFDYh X He Sy A RIS IR0 AT S F - S Rt B mEE D B A (W B K ) B

B H I - ERFERAE LB OGS T B RMIEAE /Y

MEPE R RR A GEFIIY BAT LR BN G IIGHIN LT » ANAT R
ZE S AETHSM TN A BERHAEE -5 auaWTOEME T MW

AW R ER - b ETARRZEBRBRE  KETHHH TR LR
FREIAANWTOW, AW ZF o F 243 I H AT AE 8B IR — R D TR R AR
Ko — RSB R S 51 WA L@ FWTORME? » YA AR E &
A ERIKRZ N ZR

—FE o BB T R EZ B AR EH A A HB 3% (Joint Initiative on
Services Domestic Regulation ) | Z R - &858 ¢ BENEEFHHWH 2K
HERMNG ARG R T By @A LR N PP OT #E b4l o im g R
B FRH] o AR - B XA A RBAK I e LR BT £EF
BEL BNAEMELEFRT RN RSRRSG  £ETFTHHH TR T TS
KA B —H E B AL FE B G 5121t 2 ( Trade Facilitation Agreement ) )

2017 R ER =2 =G BRAEPIEZ XY BETFHHH LA L EH T

426 INFORMATION ON THE AGREEMENT ON ELECTRONIC COMMERCE 12 (2024),
https://www.wto.org/english/tratop_e/ecom_e/information_on_agreement ecom.pdf

PSR BXEWTO % 13 B3R a3 RBE - & H A 3258 A 8952024 %3 A
8 B - https://tradelaw.nccu.edu.tw/epaper/no325/3.pdf -

428 PETER UNGPHAKORN, GETTING TO YES: WHAT’S BEHIND THE E-COMMERCE STANDOFF AT THE
WTO?, https://www.hinrichfoundation.com/research/wp/wto/what-is-behind-the-e-commerce-standoff-
at-the-wto/. 2R/, : R K » WIO TF A Hih T 2K A B L kAT % » @AM 3338 &
7-10 » 2024 % 10 A 9 B - https://tradelaw.nccu.edu.tw/epaper/no333/2.pdf -

PER 4T WIO R A @GR RAEW TR R LV EH AN 3168 A -
4 » https://tradelaw.nccu.edu.tw/epaper/no316/1.pdf -

439 Marrakesh Agreement Establishing the World Trade Organization art. X:9, Apr. 15, 1994, 1867
UN.T.S. 154, 161 (“The Ministerial Conference, upon the request of the Members parties to a trade
agreement, may decide exclusively by consensus to add that agreement to Annex 4. The Ministerial
Conference, upon the request of the Members parties to a Plurilateral Trade Agreement, may decide to
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BT S ey T B XA ) LEARERREY > MH A REARELRF LI
Be 8P EREF LIFBAAR - ALATRT - ZRREACE F X o ALk R
X G RAEFTE TR FAE S o ¥ MEWTOT ¢ 8 R 4y 2535
REHUATH R > EFAHWHERERUMEMHBIAMNAWTOY EZHENLAE L L4
B2 R - £ ZWTOMA] BT » HTh RERBAWHE 22D
g B AL T AT 2B EH 3R T ReiF & ZWTO

THRER > FRBME §H SAF ) mEERAE T -

B AR X ARBA S EA G R R E R o BT X R 3R
BETR ERAORARFAA(I MCET TS (2 )MARAETFHAE: (3)
BAEAETFHHEU AT @Y BDMAR G T ZHEAM R EEL S S RIERF
BB AR o HEDMAT # 6 A 5 B R SR ok - SR FPIABTR
e F R EBEBE IS L RAALHDMALES R BT R FREAA
BRSO L LARZAZRERNREHEEH  RI15{E
HEZ g B BTXELBITEMNBUTETHMO R 2 A BATHG/REL
HASEXAER BAN  EREATH R ER LS AN E X TRTRA - £ 4
RARTHREAA K -

sboh > #H o DMAT B A 80T A 200 F 60406 - BB TSR LRI D33 - 3

AT G HF B XAEF AR KRG G BB MCEE TR

delete that Agreement from Annex 4.”); Protocol Amending the Marrakesh Agreement Establishing the
World Trade Organization (Agreement on Trade Facilitation), Nov. 27, 2014, WTO Doc. WT/L/940
(Nov. 28,2014). # & 7% (:£428 ) B 7-10 - UNGPHAKORN, supra note 428.

CloOmEEaA: 68 AB BE FHLLE BEARS  NNER PR Biisi
H # - Hannah Monicken, WTO E-commerce Co-conveners Release ‘Stabilised’ Text, but U.S. not on
Board, INSIDE U.S. TRADE (July 26, 2024), https://insidetrade.com/daily-news/wto-e-commerce-co-
conveners-release-stabilised-text-us-not-board.

432 Stabilised Text Achieved in WTO Joint Statement Initiative on Electronic Commerce, MINISTRY OF
EcoNoMmY, TRADE AND INDUSTRY (July 26, 2024),

https://www.meti.go.jp/english/press/2024/0726 _001.html.
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FIRFI IR G RARIG N A » SR E E JE S 875 F 2 AR 3 B0 A
#

=8 BRI IMEATHHAESHEZREEH

LAWTOE 5 RS ZEAESE L R M S B TR E R T BB Y 51 9 R
B RAEFFEEHTITERE - Rfn o HITERE HALTHRBLEERTAH
BEREAWTOS L TARERHNMA? ATATRSERET HIHETZH

BPNE - HRL BB RATEAA AL - B E A
— BRFARMFEBET T
(=) WHEH=

(BRPFEBEL@ETHE ) GEAM AR - WwEX-FH BA 5§
REE - BEF - EEH - BE  Fiimk  BMBARRE R BEAREIERY
D - AN 2018F3 A8 BHEE RTIXEFXEANFSF 12 A 30 8 A%
HEAT & A ( 5 K- #EEW E ( Trans-Pacific Partnership, TPP ) ) #3 - CPTPP 14 5
REBRD>EEZIWE - §ABHRRBD D 5 EGE > B EBH TAEGHRA - 7

BT GRS —BOBARNPOE EBRY R AR B AR T iR HRE

433 Comprehensive and Progressive Agreement for Trans-Pacific Partnership, Mar. 8, 2018 [hereinafter
CPTPP], https://www.dfat.gov.au/sites/default/files/tpp-11-treaty-text.pdf.

About the Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP),
AUSTRALIAN GOVERNMENT DEPARTMENT OF FOREIGN AFFAIRS AND TRADE,
https://www.dfat.gov.au/trade/agreements/in-force/cptpp/comprehensive-and-progressive-agreement-
for-trans-pacific-partnership (last visited Mar. 11, 2025). 32 B # 2023 57 H 16 B EX 5% F fo A »
2024 £ 12 A 1S B A RAS 12B€E8 -

434 CPTPP Explained, GOVERNMENT OF CANADA (Aug. 28, 2023),
https://www.international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-
acc/cptpp-ptpgp/cptpp_explained-ptpgp apercu.aspx?lang=eng.
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£30EEGH ABLEH BEEH KB PILRAIRHHEIarEATH
T IGEAASE - [ CPTPP 4 A EFH XA RFEwEFHFH » BF B8R BIER

£ RABEF S E WIO B A A2 54 -

(=) xERRE

DMA F 3 B A# A # B RS folf 3 2 356 AR H 035 4456 - 42 CPTPP #.86

RET BRI RBAAFETHHEETHLRFRREFTZRE

1. g 5

B E 5 ey REAAR CPTPP % 14 = EF 6 5%5° - CPTPP R#E A

B IR R A R e I AT R ¢

BAFHH a9 4R%  CPTPP i X 4 &) pR B R Bl 28 sGRAR R E T A A &
BAEHR  REERE T RGEFHERE AL ETHBERE R A
X EEHNE A ERBAABTFREZELS Wil TR B REG QKRB BB
A RSB X AR RAREAE A o B R E NEA TR RRAT R BRAS
T e B IR AR AR R A SR RN F B o TR B ] g 48 DS o

BYAEEA 22 ARRERERMMAZEX  WEHE " RE ABRME R F 358 ARG

Foar ot 2 iR | BT BUR#RBE | %354 » Matthew P. Goodman, From TPP to CPTPP, CENTER
FOR STRATEGIC & INT’L STUD. (Mar. 8, 2018), https://www.csis.org/analysis/tpp-cptpp; TPP Text and
Associated Documents, AUSTRALIAN GOVERNMENT DEPARTMENT OF FOREIGN AFFAIRS AND TRADE,
https://www.dfat.gov.au/trade/agreements/not-yet-in-force/tpp/Pages/tpp-text-and-associated-
documents.
436 CPTPP art. 14.8.
437 CPTPP arts. 14.8.1-14.8.2.
438 CPTPP arts. 14.8.2-14.8.3.
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5 % 84 B 42 ( legitimate public policy objective ) F » 7 fe#4 56 R 3% g B~ R

EERBARE HREGERLT » BATL B 0H I8E 5P o
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W DA R SRR R AE AR BN E X G R IR L&

KT B R RS B AL AR AT L B2 A5 0 DA SR B T A R E RO 2R R o

2. R EF

CPTPP et 5 R L OAME B R4 ) i B R 435 P B 5 60 T35 3038 AT
REFHEERBFATA  BRBANBREMAR LT T ERFHH R AR
REAR B R PUE K R FHAERMZERNFRY  APERF L AR A
FHEAEBARE E LR E FH BREAE AL AR ILRHMR G -
) B o & # R B RIS BB AR B F EURAR B BRI T o FMF AR @A

ok BT M 2 IS B AT AR o

= B EEBAE

(=) HEHFF

BB BRRERT 2N E HHEAERHH ML K BMYE 5 T
RE—"HEMEHWME 9K RILERBALERRBGE SR - TR R
B SR EERERRESE S R EROEABIEHEME JeyiEiT

EEREGE o B AR AP - A da 00 B BT e 2019 S 5 A S0 BB B

439 CPTPP arts. 14.11.2-14.11.3.

MO RN AR TIGA E X R RNELAREY AL RASANEARAARE R IR
g o CPTPP art. 14.17.

41 CPTPP art. 14.17.3 (b).

442 CPTPP arts.16.1.1-16.1.3.

443 CPTPP arts.16.2.1-16.2.9.

444 CPTPP arts. 16.4-16.5.

113



RAGFR AR K ) Z3HH > £ 2020 6 A 12 B EXFE WL > E 2021 F 1
B7B¥AES FMERABRBBEEINEME JRBHELFHERY LT B2
A G 5y b IR IR -

B DEPA ey R 4T R AR AE @it - £4 168 " 4 ( Module ) ;> £
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1. g 5

WAE R BORS AR 6k DEPA £ 24 % 4 ey EH%4 ( Data

Issues ) E4t¥HE A B HRHE » BB RS ETHE -

B AN E KR K - DEPA & R4 4 5 B 3L R 4G5 A R BHIE - UARIEEAE
FHE PR AR A B BT RS E N A B ORMR R AT A R F
JEAR R B AL Z MUEMC o M4 4 AR B P B ARG B AR A R R
I RAR BRI B AR B L G @k o

B AR DEPA B XUB AL E FAL B B R 8 » MG s ey B H
L+ DEPA &9k %L CPTPP A8l » AL S A LB KRBT GAHRETA

R E R B - RIEEHRARYE 5 RBIGENT » ATLZEHEI8F 4 o

45 Digital Economy Partnership Agreement, June 12, 2023 [hereinafter DEPA],
https://www.mfat.govt.nz/assets/Trade-agreements/DEPA/DEPA-Signing-Text-11-June-2020-GMT-
v3.pdf.

46 DEPA arts. 4.2.1-4.2.2, 4.2 4.

447 CPTPP arts. 14.11.2-14.11.3; DEPA art. 4.3.3.
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BB AR Mk eE B F B X o A B IR ARER M A JbRAR L ey A i
BRMY  CABEDRBEM T HREN S T RRRBEEESLSL -

(— ) BRB-—B AEEBIEMEH T

L ¥ 3 5%

(BRB— B RSB BRI E ) M 2019 £2 A 1 B A% » §EREES
MMEEE Hadt BIEEFE& FICHRERLFRBEBRYL2IKRE HA

Ble Hb » B E H0RAENESERFE ) REABILAETFTHHES

M H RSN E 8 EHA A A aAH AL BT B2 WA - DEPA arts. 8.1-8.3.
449 DEPA arts. 8.4.1-8.4.3.
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T @HARBTARBRER LY FESHARE HRAGELT > #ITL%

5] 91 5 452 o
B 1 — H RAF R REE R GRB —F A B A 2 5B 45 o
(2) A%

ERFERE WHRAAREZREFTRRLER  BRRALDA B Sk
R 4TS LRBEIFEANA LB LN RS RIS RAERELE
DUAKRBERXERANAALE - B2 FB LN 2 b8 w400 483% 80 3 R

FABH He N A B T T LAY

430 Agreement between the European Union and Japan for an Economic Partnership, July 17, 2018,
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02018A1227(01)-

20220201 &from=EN#bm306level 1. Amending the Agreement Between the European Union and Japan
for an Economic Partnership, Oct. 28, 2023, https://circabc.europa.eu/ui/group/09242a36-a438-40fd-
a7af-fe32e36¢cbdOe/library/f9c7b410-ea0f-467a-bb9e-208013b07312/details?download=true.

41 Amending the Agreement Between the European Union and Japan for an Economic Partnership art.
8.82.

452 Amending the Agreement Between the European Union and Japan for an Economic Partnership art.
8.81.

433 Agreement between the European Union and Japan for an Economic Partnership art. 8.73.

454 Agreement between the European Union and Japan for an Economic Partnership arts. 11.1-11.9.
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l. HhEH =

( £ 2ot & ( United States-Mexico-Canada Agreement, USMCA )) t4 & £
CEEFA I ERZENERE HIHE  HAarH A 1994 F 1 AAMx (£
B & % %t & ( North American Free Trade Agreement, NAFTA )) 456 - USMCA %

RAFFHRENEBEERRM AFEERS 0 F_BRZH S > FIFE

45 EU and Singapore Conclude Negotiations for Landmark Digital Trade Agreement, EUR.
CoMMISSION (July 25, 2024), https://ec.europa.eu/commission/presscorner/detail/en/ip_24 3982. EU
and Korea Deepen Ties with Landmark Digital Trade Deal, EUR. COMMISSION (Mar. 10, 2025),
https://ec.europa.eu/commission/presscorner/detail/en/ip 25 732.

436 Protocol Replacing the North American Free Trade Agreement with the Agreement Between the
United States of America, the United Mexican States, and Canada, Nov. 30, 2018 [hereinafter
USMCA], https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-
agreement/agreement-between; North American Free Trade Agreement, U.S.-Can.-Mex., Dec. 17,
1992, 32 I.L.M. 289 (1993) [hereinafter NAFTA].
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G IR A ERBURAERFI AR ZwiaAE R ERE 5 T
MG ERR RETFHALZENE S ALY - FIRBEENTFORFRE-
AERE HHFIAS  FERARBEBME S ST RERBERR Y @)k
B IRRBRE T USMCA FTHMWE F & B F| & 69 43 - A 55 U4 B AL 69 A
Mo Bk > % USMCA 2 34 A58 » REea T NAFTA a9 S 8 &8 » #3%
B EBR M Z A B E G FT B PACERARERERER
FEE - BHEN2026 57 B 1 BEH 6 FEITHRASS AW T RTE BITHE

A& -

2. 2N %

(1) %85

USMCA £ % 19 T4 HETFHHETMERMFI LT 2 @a R - SRR

AR AR - SR B 2 3 UK B ) TR -

BT AR 4 B BRI R EF R R DARERAL T A #8
AT o AR & BB RHREEIRAT AR ER BRI IR
AR Z Mk o MAE R B R R B 69 RE B A R ARSI AR A T

,ri459 °

457 NAFTA art. 102 (“The objectives of this Agreement, as elaborated more specifically through its
principles and rules, including national treatment, most-favored-nation treatment and transparency, are
to: (a) eliminate barriers to trade in, and facilitate the cross-border movement of, goods and services
between the territories of the Parties ....”).

458 USMCA art. 34.7.

459 USMCA art. 19.8.
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Jr461

(2) Hawms

AR B A %S > USMCARP £ 521 TS R 6 #4731% -
HF > USMCAFR # & K47 4 ik, B JEsEAR 445 Pt #3858 - R ERBFATA >
BB RBRAWERARE T ETE T > AT G F N EH A 57 Bk
W EF 4 Ak B TEREAR R R 9 FUE M R B B 48 £ B i £ B0 A PUE

o AREEASTE BT TN R IAE AL AR HUE M g o

Fih > AT ] CPTPP B DEPA R B #) 5% » USMCAZ s, B 45 F 4% T 36 %387

’
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>

Tk

1545 BB R B LA R LRI R AR F N A 5 R BRI

B

’

BB A A M IR N B PR AR

(=) P REELH

460 USMCA art. 19.11.
461 USMCA art. 19.16.
462 USMCA arts. 21.1.1-21.1.2.
463 USMCA art. 21.1.5
464 USMCA arts. 21.2.2-21.2.3
465 USMCA art. 21.1.3.
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" Ep K &85 22 #% ( Indo-Pacific Economic Framework, IPEF ) | {4 % Bl #& & 5 AF
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Bt R P S 14 (BB - 45248 GDP &) 40% « AR A 5 SRS

B 50 28%C s P AP KEEB BRI PET -
2. FHER

HnHmg huFZomF2aME R > hi@E IPEF £ k&R ENA
( ministerial statements )T 8§ X AR 40 5 6, 4% 34 — 09 € 5 XA stihin st
R > g Al IPEF T184 f4x — sy ptEsednten 2024 £ 2 A 24 B A3 #v %
M E G LAr > A B SRR > AR SE AN BRI RN - KA
AEBOEERL - B 2R SBURNAERLSG - EFTH A LRI KE
¥ IPEF & Arstsh » (28NS A AEF BB E I e Ep 03k 3] - I & Rp e H4E
AT3E B RULTAL B SRS - L AR M T > %1 IPEF £ & H 5
MG R T REER] > AT R AR - Bk ERFNERE JH TR EHMEHET
R I Z T AT M3 £ > BpHkrR #F IPEF a93¢34 -

466 Indo-Pacific Economic Framework for Prosperity, U.S. DEPT. OF COMMERCE,
https://www.commerce.gov/ipef (last visited Mar. 11, 2025).

467 Ministerial Text for Trade Pillar of the Indo-pacific Economic Framework for Prosperity, USTR,
https://ustr.gov/sites/default/files/2022-

09/IPEF%20Pillar%201%20Ministerial %20Text%20(Trade%20Pillar) FOR%20PUBLIC%20RELEA
SE%20(1).pdf (last visited Mar. 11, 2025); Trade Pillar, USTR, https://ustr.gov/trade-
agreements/agreements-under-negotiation/indo-pacific-economic-framework-prosperity-ipef/trade-
pillar (last visited Mar. 11, 2025).

468 Nathan Layne, Trump Vows to Kill Asia Trade Deal being Pursued by Biden if Elected, RUETERS
(Nov. 19, 2023), https://www.reuters.com/world/us/trump-vows-kill-asia-trade-deal-being-pursued-by-
biden-if-elected-2023-11-19/.
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ABIE 2021 £ R 4247 ( World Bank ) ¥ 48 7% Bt R #F % F & ( Centre for
Economic Policy Research ) » 4t¥ &3k G 5 ) & AT LB BRI E B LS F @
MBERE TR BRE 50 THETTAHEE R REERE L EREEY
BAR S AETHERAMOET HE ROVEFHE HRA - ZREMAR R
R o By B R BA A8 TR T X ARG A6 T e F B ey B 4 4t 4£ CPTPP DEPA
ek H EPA 2 USMCA F¥T R 4t H#M T 5 9 SR EITE $ R 54
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% DEPA TR BB 4 R B JE(shall ) #RRERMEMIG A F - #5> DMA
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REMSE S E  DMA FTFPIALBEHEMNTHEMSE  #ERAEZZEH
R TRRH T FPIARE R EHH %2 XY - @ CPTPP » DEPA ~ gk B

EPA #1 USMCA AR E » AR BBAFETFHANEEEEEH  EAFE

469 MARGARIDA A. FERNANDES, NADIA ROCHA & MICHELE RUTA, THE ECONOMICS OF DEEP TRADE
AGREEMENTS 3-5 (1Ist ed. 2021).

470 DEBORAH JAMES, THE EUROPEAN UNION’S DIGITAL TRADE RULES: UNDERMINING EUROPEAN
PoLicy TO REIN IN BIG TECH 51 (2023).
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R 2 3B ¥ F PIABRE: 45 & 69 T4 » 45 £ ¥ 8 DEPA it JE#8 MR, 80 » 1238,

% CPTPP » USMCA ek B EPA - 344 B SUR € 4 ) iR B JEAE PR Pt Z ik

2

BFATA > MBRBE BN NG RIAA B EFH L - B SFAHURK
BEE IR EAREL I ERE AR HALLH GENERABTEHR T
IR B A ERH TGS A S M 2RSS ARETIGR RN E A B
SLEAAL$6 09 5] T - #H DMA S B85 U 5 T 7 5 1 o) B3 B a8 AR Kk

ok o BPETARE AR £ & RAR -

AR BIRE ST AABME HABLTIES ERBAF IR L
mEEARME - B BERRE HWHEM SR E M E QR wE@AETH
1R BSIREREME  RALTMTARFELZREN  MBLLZERTHRBREE

B Hih R EA TR E@ERT R M MASEE S ERA L
o EAAme B E G ¥ TREZ S EAENSAHFME BN EBURF

T ML REEFRG N2 mtRBE H ™S T HESRETIRELLRA

471 Id. at 5; OBIORA, supra note 406, at 26.
472 CPTPP arts. 10.7, 11.11, 14.11.2-14.11.3; DEPA art. 4.3.3; USMCA art. 19.11; OBIORA, supra note
406, at 22.
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stsh > 33 CPTPP » DEPA # USMCA ¥ BT i 2 im B8l » A &R
AR B R 2 RO F4T & » BIAFEGRF IR e SUE A B R FERMERN G-
A KE L o BN ERAFRA T ETA KRR B H Z 8 DMAS
BTG Y &R TR AR a2 - AR LR K%

/'i‘ ’fi476 °

HETR  BREZIAKBRR  £ES-DHBME ) ERFAREREZT
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473 DOUGLAS LIPPOLDT, MITIGATING GLOBAL FRAGMENTATION IN DIGITAL TRADE GOVERNANCE: A
CASE STUDY 5 (2023), https://www.cigionline.org/static/documents/no.270 EvKNvNN.pdf.

474 Id. at 5, 20-22; OBIORA, supra note 406, at 26.

R BRI e E 5 BB AR > MARLERGIRE 5 TR I - TIRER B @A
B E BREHAE - A —F @ §HE0MthRE R BB MA - B BRI EE
F2HE THRERGHMIERE ( PAKFEOR/ER ) BB AEMR B/_ERX > AIAY
5 #% 4% - Henri Joel Nkuepo, Preferential Trade Agreements, Trade Creation and Trade Diversion,
WTO, https://www.wto.org/spanish/res_s/publications_s/wtrll forum s/wtrll 12julyll bis s.htm
(last visited Mar. 11, 2025); OBIORA, supra note 406, at 26-27.

Y6 g5 K R TFARAE A e T 4 & & ( digital product ) | A > HRAE B ALY X AR 6
S SRS Koo R AR B BT 0 AT DATRBBM » AR A AL E B R B AT F IR
t%3 - CPTPP » DEPA 2 USMCA T# " #tifx & (ERAMEIXFE K > hiadTHELRX - X
FoBg o BR HEREAIMGETR DR ESEREHsBN AN ETHBTT
1R ¥y 2 & & o CPTPP art. 14.4; DEPA art. 3.3.1; USMCA art. 19.4.
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477 OBIORA, supra note 406, at 26-27.
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Trade Agreements (London: CEPR Press, 2021).
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