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Trade Restrictions Measures under the Minamata Convention
and Their Compatibility with WTO Law: Focusing on Mercury

Trade Restrictions Measures Against Non-Parties
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Abstract

With growing global attention on the risks of cross-border hazardous chemical
substances, trade-restrictive measures adopted under Multilateral Environmental
Agreements (MEAs) frequently give rise to regime interplay and normative conflicts
with the principles of free trade and non-discrimination encapsulated within the World
Trade Organization (WTO) framework. This study centers on the Minamata

Convention on Mercury.

As the first global legal framework dedicated to the life-cycle management of
mercury, its institutional design features a dual track comprising source pollution
control and product distribution management, thereby creating a pronounced tension
with the international economic and trade order, and carrying significant academic and
practical implications for re-examining the equilibrium between trade and
environmental legal systems. This research further focuses on the specific predicament
of non-parties under the Minamata Convention, exploring the compatibility of trade
measures under Article III of the Convention with GATT Article XX and its chapeau.

This study employs literature analysis, comparative analysis, and case study
methodologies. First, it systematically characterizes the substantive and procedural
obligations under the Minamata Convention, including annex-based inventory
management, phased-out timelines, prior informed consent (PIC), and Best Available
Techniques (BAT) / Best Environmental Practices (BEP). Second, this study reviews
the doctrinal debates advanced by international law scholars regarding the
reconciliation of potential conflicts between the WTO legal system and other
international norms, namely the “integrative international law perspective,” the “WTO-

only rule perspective,” and the “harmonious interpretation model.”

Concurrently, by integrating the evolution of WTO environmental exception
jurisprudence (such as US — Shrimp, Brazil — Retreaded Tyres, and EC — Seal Products),
this paper dissects the defining benchmarks and major members' positions within the
Doha Round negotiations under Paragraph 31(i) concerning the relationship between
Specific Trade Obligations (STOs) set out in MEAs and WTO rules, thereby confirming
the institutional legitimacy of environmental measures within multilateral cooperation

contexts under WTO scrutiny.

To conduct a substantive compliance analysis, this paper constructs a hypothetical
dispute involving a Minamata Convention party (Country A), a non-party (Country B),

and another party (Country C). It analyzes whether the mercury trade restrictions

il



imposed by Country A against the non-party constitute a prima facie violation of GATT
obligations, and further examines the scope for justification under GATT Article XX.
Particularly within the scrutiny under the chapeau, if Country B has achieved a risk-
control capacity comparable to that of contracting parties in a concrete case, yet
Country A maintains a rigid and inflexible distinction based solely on signatory status,
refusing to permit the non-party to demonstrate its environmental governance
capabilities through measures with substantially equivalent effects, such measures
would likely constitute “arbitrary or unjustifiable discrimination” prohibited by the

chapeau.

Finally, this study posits that when a non-party, despite not formally acceding to
the Minamata Convention due to external factors, has comprehensively and
substantially transposed the Convention standards into its domestic legal system,
rendering its level of protection compliant with the “comparable effectiveness”
standard established in WTO jurisprudence, this study further transforms this judicial

review standard into a pre-emptive “substantially equivalent effects” assessment model.

Through this model, this research proposes a “limited harmonization” approach as
a middle ground, suggesting that the enforcement logic of importing countries should
shift from formal “political status segregation” to substantive “objective risk
governance.” That is, a substantially compliant non-party, when facing international
border environmental regulations, should be entitled to invoke WTO principles of
procedural justice to demand that importing countries establish objective and
transparent comparable effectiveness review mechanisms within their domestic laws.
This approach aims to operationalize the mutual supportiveness of trade and
environment, prevent disguised economic and trade discrimination, and effectively

safeguard substantive economic interests as well as industrial competitiveness.

Keywords: Minamata Convention, GATT Article XX(b), The Chapeau, Specific Trade
Obligations (STOs), Non-party Assessment Mechanism
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! United Nations Environment Programme, Multilateral Environmental Agreements, UNEP,
https://www.unep.org/resources/report/multilateral-environmental-agreements (last visited June 6,
2026); Edith Brown Weiss & Harold K. Jacobson eds., Engaging Countries: Strengthening Compliance
with International Environmental Accords 1-12 (MIT Press 1998).

2 Daniel Bodansky, Jutta Brunnée & Ellen Hey eds., The Oxford Handbook of International
Environmental Law 505-25 (Oxford Univ. Press 2007).

3 Ernst-Ulrich Petersmann, International Trade Law and International Environmental Law: Prevention
and Settlement of International Environmental Disputes in GATT, WTO and NAFTA, 27 J. WORLD
TRADE 43, 45-49 (1993).

4 Minamata Convention on Mercury, Oct. 10, 2013, TI.A.S. No. 14-816 [hereinafter Minamata
Convention].

S Id. arts. 3—11.

6 United Nations Environment Programme [UNEP], Global Mercury Assessment 2018 5-7 (2019),
https://www.unep.org/resources/publication/global-mercury-assessment-201.
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" General Agreement on Tariffs and Trade 1994 arts. I, XI, XX, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187 [hereinafter GATT 1994].

8 Steve Charnovitz, Trade and the Environment in the WTO, 10 J. INT'L ECON. L. 299, 302-07 (2007).
¥ Gabrielle Marceau, Conflicts of Norms and Conflicts of Jurisdictions: The Relationship Between the
WTO Agreement and MEAs and Other Treaties, 35 J. WORLD TRADE 1081, 1084—1102 (2001).

10 See generally Robert L. Howse, The World Trade Organization 20 Years On: Global Governance by
Judiciary, 1 EUR. J. INT’L L. 9 (2016); Joanne Scott, The WTO Agreement on Technical Barriers to
Trade, the SPS Agreement and the Precautionary Principle, 53 INT’L & COMP. L.Q. 525 (2004); Steve
Charnovitz, The WTO and the Environment, 8 EUR. J. INT’L L. 33 (1997); Elisa Morgera, The External
Environmental Dimension of the EU's Trade Policy, 1 EUR. Y.B. INT’L ECON. L. 53 (2010). For
scholarship emphasizing newer generations of environmental agreements and their regulatory design
features beyond traditional trade-linked MEAs, see Duncan French, International Environmental Law
and the “Marginalized Majority”, 19 YEARBOOK OF INT’L ENV’T L. 3 (2008).
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5 Henrik Selin, Global Environmental Law and Treaty-Making on Hazardous Substances: The
Minamata Convention and Mercury Abatement, 14 GLOB. ENVTL. POL. 1, 4-9 (2014) [hereinafter Selin,
Global Environmental Law].
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g pap ez 3l 0 BERE (L ABHE X § 54 2 .4) (Convention
on Long-range Transboundary Air Pollution) ™ 2. (£ & &% ©2 ) (Protocol on
Heavy Metals to the 1979 Convention on Long-Range Transboundary Air Pollution )
A (RAERELN) 2 55% A4 R BERARS DR BTN TR
FETEROE AR > &a & CRELH) P SN SR BT JUF
bl “f FR AT SR> EB A £ (Global Environment Facility ) i&
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Rk O EA SR

Ag g bBEH CREH) FIRFHEL 217 P 2ok A pm2 )3
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16 Minamata Convention, supra note 4, arts. 3—5. Compare Stockholm Convention on Persistent
Organic Pollutants art. 3, May 22, 2001, 2256 U.N.T.S. 119 [hereinafter Stockholm Convention], and
Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade art. 10, Sept. 10, 1998, 2244 U.N.T.S. 337 [hereinafter Rotterdam
Convention].

17 Minamata Convention, supra note, 4 art. 8, paras. 2-3.

Bogn (CkigaX) & 8 if - 25w HFIFH » » R 4575 LR FHP BAT &
BEP  { M 248>+ ¢ FUBLIMFE e - R T SHh (AP E2H) & 5 0%
Z it C M her LR R 0 FIE R R ‘\iilﬁﬂ“* GRS G TR s R N e A
1998 &# (£ RBRA A F A2 00E 2 /RTT) ¥ 3 > EPjegr iyl 2255 |t dp 5l
AORIFEFRA BE LA EWEA] o Compare id. art. 8 with Stockholm Convention, supra note
16, art. 5 & annex C, and Protocol to the 1979 Convention on Long-range Transboundary Air Pollution
on Heavy Metals art. 3, June 24, 1998, 2237 U.N.T.S. 4.

19 Minamata Convention, supra note 4, arts. 6, 13, 14, 30; see also Stockholm Convention, supra note
16, arts. 7, 12, 13; Selin, Global Environmental Law, supra note 15, at 3, 15.
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Corporation) | » 3% 2 & p 1932 #4=vce fE4 A AR Y 7 &AM &40 17 5 LD

Ao X735 7 A& (Methylmercury ) = 4 2 ok~ -k iz4 (Minamata

20 UNEP, supra note 6, at 5-7.
2L Id; World Health Organization [WHO], Mercury and Health (2020), https://www.who.int/news-

room/fact-sheets/detail/mercury-and-health.
2 UNEP, supra note 6, at 5-7.
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B p A-kigerChisso 2 @ 1 p 1932 & % 1968 £ #2%5 ® AAZ gkl £4-KT ki
0 W35 4 ¥ 2 o Nat'l Inst. for Minamata Disease, Current state of mercury pollution in
Minamata Bay (Akito Matsuyama),
https://nimd.env.go.jp/english/kenkyu/proceedings of nimd forum_ 2018.html.

2 Minamata Convention supra note 4, pmbl.

PHAREREFEZEFAFTFTEEMITR AT ELFE T A 4 (Chisso
Corporation ) | 823t 2011 # &5 p 42 &=+ = TINC ;% 442 (JNC Corporation ) | 45 ## 4
EYEER RFEFRSEAAL T S vadap 58 :}:‘: o Eiygr INC HR5C £ A4
SEFEE “%Lff@ﬁ’_fv 2 \ff?*'?"t’#ﬂf’a@ CEQUSEGE - d PAPRZE L EZHA
o fadle koA gy [v‘?]-]‘mw\ PR A RE i‘i\i H2 RT3 2T EHF
2 s R B e R R DR R RE Rk P2 R EE” j oAl E
BRETFH2FRR R Timothy S. George, Minamata: Pollution and the Struggle for
Democmcy in Postwar Japan 255—60 (2001); see also Tsuguyoshi Suzuki & Reiko Kanzaki,
Minamata Disease: Its History and Medical Approach 45 (2010); Kazuki Hozumi, Corporate
Accountability and Public Redress: The Evolution of Chisso Corporation’s Liability in the Minamata
Case, 18 ASIAPAC.J. ENVTL. L. 112, 124-28 (2015).

% See Ministry of the Environment, Japan, Minamata Disease: The History and Measures 12—15
(2002); see also Ministry of the Environment, Japan, Lessons from Minamata Disease and Mercury
Management in Japan 811 (2013).

27 See U.N. Environment Programme (UNEP), Report of the Conference of Plenipotentiaries on the
Minamata Convention on Mercury, UN. Doc. UNEP(DTIE)/Hg/CONF/4 (Oct. 14, 2013); see
Minamata Convention, supra note 4.

B Id.
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A AT h2 2P BB G ISR E L U E R R R
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Y > UNEP =% ¢ * 2009 # id 3§ % 25/5 542 (Decision25/5) » #:4¢ 7.

B ot 24 R € (Intergovernmental Negotiating Committee ) » #] - I8 &
FEHRA PR BAGAE L F o P A B BB AAZ 2 p 1
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e

é\:j/__zgg,.
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Chiga9) $ep A g w2 4§ 52 Az B2 5 LAURF ST L

2 See UNEP, supra note 27, at 5-7; Minamata Convention, supra note 4, Preamble.

0 Id.

31 Henrik Selin & Noelle Eckley Selin, From Stockholm to Minamata and Beyond: Governing
Mercury Pollution for a More Sustainable Future, 5 ONE EARTH 1109 (2022).

32 UNEP Governing Council, Decision 25/5 (2009); United Nations Environment Programme (UNEP),
The Minamata Convention on Mercury: A Success Story for Global Environmental Governance (2013).
3 Jd: M. H. H. Eriksen & F. X. Pérez, The Minamata Convention: A Comprehensive Response to a
Global Problem, RECIEL 23(2) (2014).

10



DR e 2P F RS 2 A% 4 F8iE A 2 o B RE Y

S X F AL RUEW SECLE IR L A B L L S R
GELF PR R E NS B EAER S F R NST S B
BTE T HARP A RAREF LG 2 A EAUE | ppm i

(dr2d ) RE - BAHEEFLF R RMERE otlE 728 B P 38
d 3k TP 2 T A4 (phase-outdate ) > -k 2 ¥ ) S NS HPF L AR
Z 2B EHIEH SN T AWM A S F R A A

g AR g A AR 0 MA A S SR R R

%

u\
=

BESR TR OEAIG L 2% 3 - B e RS

\

RIEZ @etd g2 e Ao Ao Y i ERRFEr 2 hEa kLo 2 AT

i*ﬁﬁ?%%ﬁf€2ﬁkﬁi%@’ﬁﬁmrwaﬁiﬁﬁﬁm@”aﬁw

oY RIIBAEY PR T S HEE 2R AT S FLE (K

W

)R T RN BB BB R S E o R 2 S ) s p
(&rﬁ’i%iﬁ~§§ﬁﬂm C Rl 4 e u,) o139, "J 56 "f’F—"T ;u;;%q-» 'T%Kf‘ % A
BNt B frAagnF e T3 2384 ) (specific exemptions ) o 3% & 386 54 @ £

TASNEBNRIGAPUEIL R MRAFT EZBRLPF T EE

—N

ﬁ@%%ﬁ’ﬂﬁ@%*g%*ﬂ&%jﬁ’gﬁ—é§#§gﬁﬁﬁq;@&

E- %40

34 Minamata Convention, supra note 4, art. 4, annex A.
% Id. annex A, pt. L.

3 Jd. art. 4, annex A.

7 Id. art. 6, paras. 3—4.

% Id. art. 10.

% Id. annex A, pt. I, n.(c)-(i).

40 Id. art. 6, paras. 6, 9-10.
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4 Id. arts. 8, 9.

42 Id. art. 8, para. 4; id. art. 9, para. 4.
4 Id. art. 8, para. 5.

4 Id. annex D; id. art. 8, para. 8.

4 Id. art. 8, para. 7; id. art. 9, para. 8.
% Id. arts. 13, 14.

47 Id. art. 21.

8 Id. art. 13-14.
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Environment Facility, GEF ) 222 & &2 & 3240 4 & R PR B4 2 4 RE %
( Specific International Programme, SIP ) Fﬁf#ls\szo al”iﬁ AR L ERE FEHE 2
FIRE SR ?é'fﬁﬂ‘l%*i*’?ﬁ‘i 4 Li‘f#lfi’#iiﬁf:‘vﬁl’iiﬁi#*%" ¥ies 13
2 BIEF I s L ERF R TR G fo A i 4 L8 2
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L 2EITEF
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FT

Poo o RIS E AR LR TR Y 26 T 2R AT ATk G o

SNFEEY 17 iF (FRIFHE)ES 18 iF (R Fa~ABEKRYT ) 2R
L RE 9D ERAE A5 2 £ (Science-Policy Integration ) > %+ % 14 if?

RGO BRA P R E S R G ITR TN AE TRL TR

4 Id. art. 14, para. 1.

0 Id. art. 14, para. 2.

Sl Id. art. 14, para. 3.

52 Id. art. 13, para. 5.

%8 Financial Mechanism, Minamata Convention on Mercury,
https://minamataconvention.org/en/about/financial-mechanism (last visited July 3, 2026).
5 Id. art. 13, para. 4.

%5 Id. arts. 17,18 & 19.
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ﬁ 94 B ¢ (Implementation and Compliance Committee ) » I 4 11 % 21 i%2 %
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BEEN AP R 2 AR "T} LR IR AR a2 IR E R

Ehoeros GRIES ) 2 M e BT RAEARE AP E T EAAS
RREHATLBER G2 A A g2 24 %> hd 2009 £
UNEP 125 ¢ % 25/5 B 2 efped RS2 S S oL B € 2 342
Y 2013 ERAY AL i Sk G Lo pRE R FIRELR P
iR B B Y RREE S > T RBEARGRE - BB E A S AL
FWdl B g o

Frpr o 2 BRISEY 50U~ R JONR R E PR G TR G e 0 25
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EEOL ZRERE ,jﬁﬁ}—? ER RIS SRS ﬂ'J%gcJ SEIH T (7R A B

% Id. art. 23.
S Id. arts. 15, 21 & 22.
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’JE’* 91125358
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% Id. arts. 3,4, 5, 11.
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% Id. art. 3, para. 11
80 Id. art. 20, para. 1.
1 Id. art. 21, para. 1.
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b E3PIRG R (existing sources) P F FFAE N R A FaA 4 2 A o

HAER R P RANES F AR F I M SR a2 i (T

Pt SR IR AP RR G XS TR TR > B2 T kY 14
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TRBL A F P o AR o G PIR 2 B R  © ik gy UNEP # F 2

B G 0 R GBS AET R TLRE R SRR AR

by
I

# RRE TR | EkE

AFALBEBP O IR EE CRIRDY) P8 wEREL
ZFEEH mET AL PR N EHE TR L g R gt e
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82 Id. art. 2(b)—(c), art. 8, paras. 2-6 & Annex D.

83 Id. art. 14. See also United Nations Environment Programme [UNEP], Guidance on Best Available
Techniques and Best Environmental Practices Explained in Article 8 of the Minamata Convention on
Mercury, UNEP/MC/COP.1/7 (Sept. 2017) [hereinafter BAT/BEP Guidance].

6 Minamata Convention, supra note 4, arts. 13, 14, 17 (2013); See J. McLagan et al., Linking Science
and Policy to Support the Implementation of the Minamata Convention on Mercury, 12 ENVIRON. SCI.
EUR. 34, 3440 (2017).

8 See Minamata Convention, supra note 4, arts. 13, 14.
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8 Jd. arts. 13—14. See also David C. Evers et al., Evaluating the Effectiveness of the Minamata
Convention on Mercury: Principles and Recommendations for Next Steps, 569—-570 ScCI. TOTAL
ENVIRON. 888, 888-903 (2016).

7 Minamata Convention, supra note 4, arts. 13, 14.

88 Id. arts. 2-4 & annex A.

8 Id.

" Id.
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1 Id. art. 2.

2 1d. arts. 2(d)~(f).

8 Id. art. 3, para. 1.

" Id. arts. 2(f), 3, 4, annex A.
™ Id. art. 3.

8 Id. at arts. 3, 4.

T Id. arts. 3—4 & annex A.
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8 Id. art. 3, paras. 1, 3-8.

9 Id. arts. 2(f), 4.

8 Jd. art. 4, para. 1, annex A, pt. L.
81 Id. arts. 3—4 & annex A.

8 Id. art. 3, paras. 6, 8.

8 Id. art. 3, para. 6, arts. 10—11.
8 Id. art. 3, para. 8.

8 Id. art. 3, paras. 6, 8.

8 Jd. arts. 3—4 & annex A.
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165 See Joel P. Trachtman, Trade and the Environment: Fundamental Issues in International Law, 16
EUR. J.INT’L L. 613, 616—18 (2005); see Sungjoon Cho, Linkage of Free Trade and Social Regulation:
Moving Beyond the Entropic Dilemma, 29 CHI. J. INT’L L. 625, 633-35 (2005).

186 See Joanne Scott, The WTO Agreement On Sanitary And Phytosanitary Measures: A Commentary
3-10 (2007); see also David Vogel, Trading Up: Consumer And Environmental Regulation In A Global
Economy 18-25 (1995).

167 See GATT 1994, supra note 7; see also Robert Howse & Donald Regan, The Product/Process
Distinction—An Illusory Basis for Disciplining “Unilateralism” in Trade Policy, 11 EUR. J. INT’L L.
249, 256-58 (2000).

188 WTO, Dispute Settlement: The Appellate Body,
https://www.wto.org/english/tratop_e/dispu_e/appellate_body_e.htm (last visited June 5, 2026); See
WTO, Appellate Body Reform, WTO Doc. JOB/GC/251 (Dec. 12, 2022).
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189 John H. Jackson, The World Trading System: Law and Policy of International Economic Relations
137-40 (2d ed. 1997).

170 Thomas J. Schoenbaum, International Trade Law 1-12 (2d ed. 2001); Edmond Mcgovern,
International Trade Regulation 1.1 (1995).

1 Gregory Shaffer, Rethinking The World Trade Organization: The Case For Reform 45-52 (2023);
Daniel C. Esty, Greening The Gatt: Trade, Environment, And The Future 124-30 (1994).

172 Id. at 145-50; Nicolas DiMascio & Joost Pauwelyn, Nondiscrimination in Trade and Investment:
Mechanisms of Comparative Law, 102 AM. J. INT’L L. 48, 55-58 (2008).

173 Peter Van Den Bossche & Werner Zdouc, The Law and Policy of the World Trade Organization:

38



ARE BN 4 B R YT & (necessary) 2% 5 (g) AR 4
M2 (7 ¥ 453 p AT & (exhaustible natural resources ) 7 B 2 #%,0 &R

SRR LCER £ SRS ST S

Ra oo Filpr e Fbg it ae 1945 WITO e A pFgipl ) (Two-

tier test ) > Hg LR o b abiEkengenket > LR L XX Ew

=

Lo wHEFFE TAFAARZ B RE S T &7 5322 B4R (arbitrary

or unjustifiable discrimination ) ;> ¥ % @4 THFE%E § 5 2 4p ]
(disguised restriction on international trade ) ; 1° o i& 4 1% ¥ % R LB

WTO #3%8 p i — & T ojeh > m2br 3 pd L% chigfl s B g

SR EAEE FET IR RT AN ETFEZLEIR o
¥=23 WTO £33 @3 HEBLHR2L{E?

Wi wmit GATT % XX ife 2 BBEKIFTAHZF > LApHRFNER
B FEEDSBfEE G P /EoDSB 2 ST AR LY f FAamREA

10

3

T:%i—iéfu ﬁq;%ﬁ bkii?} , T' za%é ﬁ A:i_J_E-»EI i J]47 = é‘-F'l?G o '9\

P

ST

4

Y
-

WE BB FEEET S R PR > DSB 2 41 & T =& i f ATk

)

B oo d %t DSB 2 B Bttt 1o WTO s ¥t %2 f3f » B 4 r £ 2ok
BsTRE 7 f F A RRB AR LR TRY 6 Bk L2800 M

GEFERG P EMpE

Text, Cases and Materials 545-50 (5th ed. 2021) [hereinafter Bossche & Zdouc].

174 GATT 1994, supra note 7, art. XX(b), (g).

175 Id. art. XX (Chapeau); see Appellate Body Report, United States—Standards for Reformulated and
Conventional Gasoline, at 22, WTO Doc. WT/DS2/AB/R (adopted May 20, 1996) [hereinafter AB
Report, US—Gasoline]; see also AB Report, US—Shrimp, supra note 11, 9 115-20.

176 Understanding on Rules and Procedures Governing the Settlement of Disputes, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401, art. 3.2
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17 Van Den Bossche & Zdouc, supra note 173, at 156-60.
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178 See AB Report, US—Gasoline, supra note 175, at 22.
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180 Joost Pauwelyn, The Role of Public International Law in the WTO: How Far Can We Go?, 95 AM.
J.INT'L L. 535, 540-42 (2001).

181 Robert Howse, The Appellate Body and the Problem of Public Reason in the WTO, THE WORLD
TRADE ORGANIZATION AT 20: ISSUES AND PROCESSES 112, 115-20 (2015).
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182 Panel Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products, para. 2.1,
WTO Doc. WT/DS58/R (May 15, 1998) [hereinafter Panel Report, US — Shrimp].

18 GATT 1994, supra note 7, art. XX(g).

184 Panel Report, US—Shrimp, supra note 135, para. 7.44.

185 AB Report, US—Shrimp, supra note 11, 9 119-20.

186 14, 99 130-31.
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188 Jd. paras. 164—66 & para. 180.
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11 See AB Report, Brazil — Tyres, supra note 112.

192 Panel Report, Brazil—Measures Affecting Imports of Retreaded Tyres, paras. 2.1-2.10, 7.39, WTO
Doc. WT/DS332/R (adopted Dec. 17, 2007) [hereinafter Panel Report, Brazil—Retreaded Tyres].

193 Id. paras. 7.46, 7.53-7.91.
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22 EPLL 0 MR E S H e R o Id paras. 7.1, 7.34,7.222-7.243,

195 Id. para. 7.37.

196 Jd. paras. 7.102-7.103, 7.210-7.211.

97 Id. paras. 7.271-7.281.

198 Appellate Body Report, European Communities—Measures Prohibiting the Importation and
Marketing of Seal Products, WTO Docs. WT/DS400/AB/R, WT/DS401/AB/R (adopted May 22, 2014)
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200 Jd. paras. 225-233, 246-252.

201 Id. paras. 258, 306.

202 Id. paras. 210, 215, 227.

208 AB Report, EC—Seal Products, supra note 198, paras. 1.1, 2.2.
204 Id. para. 2.7-2.8.

205 Id. paras. 3.1.
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206 Id. para. 3.2.

207 Panel Report, European Communities—Measures Prohibiting the Importation and Marketing of
Seal Products, q 7.385, WTO Docs. WT/DS400/R, WT/DS401/R (adopted Nov. 25, 2013) [hereinafter
Panel Report, EC—Seal Products].

208 Id. para. 8.2.

29 Id. para. 7.409.

210 Id. para. 7.651.

21 AB Report, EC—Seal Products, supra note 155, para. 4.1.

212 Id. para. 5.167.

23 Id. para. 5.297.

24 Id. para. 5.320.

25 Id. para. 6.1.

See Joel P. Trachtman, WTO Trade and Environment Jurisprudence: Avoiding Environmental
Catastrophe, 58 HARV. INT’LL.J. 273, 275-77 (2017); see also Appellate Body Report, Japan—Taxes
on Alcoholic Beverages, at 9, WTO Doc. WT/DS8/AB/R (adopted Oct. 4, 1996).
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27 See World Trade Organization, Understanding the WTO — Principles of the Trading System, WTO,
https://www.wto.org/english/thewto e/whatis e/tif e/fact2 e.htm; World Trade Organization, An
Introduction to Trade and Environment in the WTO, WTO,
https://www.wto.org/english/tratop_e/envir_e/envt_intro_e.htm

28 g

219 World Trade Organization, The Doha Mandate on Multilateral Environmental Agreements (MEAs),
World Trade Organization, https://www.wto.org/english/tratop _e/envir e/envir neg mea e.htm; World
Trade Organization, Trade and Environment at the WTO 35—43 (2004) [hereinafter Trade and
Environment at the WTO].

220 Doha Declaration, supra note 163, § 31(i); Trade and Environment at the WTO, supra note 171, at
39-40.

221 Id; ; World Trade Organization, Compilation of Submissions under Paragraph 31(i) of the Doha
Declaration—Revision—Note by the Secretariat, WTO Doc. TN/TE/S/3/Rev.1 (Apr. 24, 2003); World
Trade Organization, Committee on Trade and Environment Special Session, Existing WTO Rules and
Specific Trade Obligations (STOs) Set Out in Multilateral Environmental Agreements (MEAs), WTO
Doc. TN/TE/S/1/Rev.2 (Feb. 20, 2007); Alice Palmer & Richard Tarasofsky, The Doha Round and
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Regime 14-18 (Chatham House 2007).

222 Doha Declaration, supra note 163, § 31(i); Appellate Body Report, United States—Standards for
Reformulated and Conventional Gasoline, at 17, WTO Doc. WT/DS2/AB/R (adopted May 20, 1996);
AB Report, US—Shrimp, supra note 11, 49 155-156, WTO Doc. WT/DS58/AB/R (adopted Nov. 6,
1998); GATT 1994, supra note 7, art. XX.

223 Scott Barrett, Environment And Statecrafi: The Strategy Of Environmental Treaty-Making 15-20
(2003).

224 Robert Howse & Donald Regan, The WTO, Trade, and Environment, 24 HARV. ENVTL. L. REV. 1,
118-20 (2000).
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25 Joseph H. Weiler, The Rule of Lawyers and the Ethos of Diplomats: Reflections on the Internal and
External Legitimacy of WTO Dispute Settlement 31 J. WORLD TRADE 5, 16—17 (1997).

226 Bodansky, Brunnée & Hey eds., supra note 2, at 52-55.

227 Van den Bossche & Zdouc, supra note 173, at 574-81.

28 Stockholm Convention, supra note 17; Minamata Convention, supra note 4.

22 P, Sands & J. Peel, Principles of International Environmental Law (4th ed. 2018), at 34-35.

20 U.N. Conf. on Trade & Dev., Trade and Environment Review 2003, U.N. Doc.
UNCTAD/DITC/TED/2003/4 (2004); Minamata Convention, supra note 4, art. 30.
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233 GATT 1994, supra note 7, art. XX.
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235 Taurence R. Helfer & Robert E. Hudec, WTO Dispute Settlement and the Rule of Law in
International Trade, 31 INT'LLAW. 343, 362-65 (1997); Joost Pauwelyn, Conflict of Norms in Public
International Law: How WTO Law Relates to Other Rules of International Law 310-12 (2003)
[hereinafter Pauwelyn, Conflict of Norms].

26 pauwelyn, Conflict of Norms, supra note 235, at 310-12.

27 Id. at 310-12.
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TRAL R 8 B h iR AR

FH- N2 AR RAZEERF > Fyy (B piEHE2H)

(VCLT) 2 j2 4Pl 7 qe o “,ﬁiﬁéf?ié (jus cogens) ¢t » RS T B kR

238 Steve Charnovitz, A Critical Guide to the WTO's Trade and Environment Cases, 14 ARIZ. J. INT'L
& CoMP. L. 341, 34548 (1997); WTO Secretariat, Trade and Environment, at 35-42, Special Studies
No. 4 (1999); Convention on International Trade in Endangered Species of Wild Fauna and Flora arts.
III-V, Mar. 3, 1973, 27 U.S.T. 1087, 993 U.N.T.S. 243; Montreal Protocol on Substances that Deplete
the Ozone Layer art. 4, Sept. 16, 1987, 1522 U.N.T.S. 3; Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal art. 4, Mar. 22, 1989, 1673
UN.T.S. 57.

2% pauwelyn, Conflict of Norms, supra note 235, at 535, 540-47.

240 Campbell McLachlan, The Principle of Systemic Integration and Article 31(3)(c) of the Vienna
Convention, 54 INT’L & COMP. L.Q. 279 (2005).

241 pauwelyn, Conflict of Norms, supra note 235, at 240—44.
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A At (RIS K) ¥ GATT 2 M 5 6] (Ck®E25) % 3 i
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242 Vienna Convention on the Law of Treaties art. 31(3)(c), May 23, 1969, 1155 U.N.T.S. 331
[hereinafter VCLT].
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fe32 o> T ig 2 it 2 | (lex posterior ) R B|»t & 2 PR %™ » 7Rgpi® 5 i34

243 Minamata Convention, supra note 4, art. 3.

244 See Xue Hangin, Transboundary Damage in International Law 191 (2003); see also Lorand
Bartels, The Legality of the Application of the EU's Emission Trading System to Aviation, 23 EUR. J.
INT’L L. 429, 444-46 (2012).
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EORR 0 AR IR T ARSE AP RS HPEF A L
FEroTE w2 zFf—I?'J;‘éz“Gﬁfd\@if’?%Eﬁ? B iR WTO & 5248
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245 VCLT, supra note 242, art. 30(4)(b).
26 14 art. 31(3)(c).
247 AB Report, US—Shrimp, supra note 11, 9 128-31,.
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*!L m 249
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obligation) » M ¥ — RN F 27 2 A& RipFr 2175 » R T FRLEL R
— P AT Ao A0 AR T 0 B jEE S LA R 2 iR
R piE- L EIEGETE KRG A4 F 53 (incompatibility clauses ) 143 &
SR BT -

S EARAPMART O PIATFREE Y ZRRF Ik o IliE T E

%
LFERET R LATES o EOVAR G R R R RIS QAR

248 Tnternational Law Commission, Draft Articles on Responsibility of States for Internationally
Wrongful Acts, with Commentaries, art. 2, U.N. Doc. A/56/10 (2001).

29 pauwelyn, Conflict of Norms, supra note 235, at 175-78.

250 Alan Boyle & Christine Chinkin, The Making of International Law 210-12 (2007).
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Frix FEFELaA R (Jurisdictional Conflicts )

FIEFREEAHR g FRFHAEF - LREA LG T FEER
%

(concurrent jurisdiction ) » ® B & =3 f2 4484 A2 5 R & 40k F s 7 4P

1 General Agreement on Tariffs and Trade art. XXIII:1(b), Oct. 30, 1947, 61 Stat. A-11, 55 UN.T.S.
194; Japan—Measures Affecting Consumer Photographic Film and Paper, WTO Doc. WT/DS44/R
(adopted Apr. 22, 1998); Korea—Measures Affecting Imports of Fresh, Chilled and Frozen Beef, WTO
Doc. WT/DS161/AB/R (adopted Jan. 10, 2001).

252 Robert Howse & Elisabeth Tuerk, The WTO Impact on Internal Regulations, in The EU and the
WTO: Legal and Constitutional Issues, supra note 11, at 299-302.
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23 DSU, supra note 176, art. 23.

24 Yuval Shany, The Competing Jurisdictions of International Courts and Tribunals 17-25 (2003);
Cesare P.R. Romano, The Proliferation of International Judicial Bodies: The Pieces of the Puzzle, 31
N.Y.U.J.INT’LL. & POL. 709, 738—45 (1999).
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25 World Trade Organization, Understanding the WTO: The Organization (2026),
https://www.wto.org/english/thewto e/whatis_e/tif e/orgl e.htm.

2% Jean-Frédéric Morin, The Coherence of International Law and Environmental Measures in Trade
Disputes, 28 LEIDEN J. INT’L L. 567, 567-592 (2015).

%7 See Steve Charnovitz, Trade and Climate: The Role of WTO Rules in MEA Implementation, 9 J.
INT’L ECON. L. 179, 179-200 (2006); Ingo Bode, WTO and MEAs: Harmonizing Trade and
Environmental Obligations 67-82 (2011).

28 Steve Charnovitz, Integration of Trade and Environment in the International Legal System, 36 J.
WORLD TRADE 1085 (2002).
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29 Pauwelyn, Conflict of Norms, supra note 235.

20 Bruno Simma et al., The Charter of the United Nations: A Commentary 17678 (2d ed. 2012)
[hereinafter Simma et al., U.N. Charter Commentary].

%1 Simma et al., U.N. Charter Commentary, supra note 260, at 113—17; Martti Koskenniemi,
Fragmentation of International Law: Difficulties Arising from the Diversification and Expansion of
International Law, U.N. Doc. A/CN.4/L.682 (Apr. 13, 2006) [hereinafter Koskenniemi,
Fragmentation].

%2 Koskenniemi, Fragmentation, supra note 161, at 77-99; Simma et al., U.N. Charter Commentary,
supra note 260, at 178-84.
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23 VCLT, supra note 242, art. 31(3)(c); Pauwelyn, Conflict of Norms, supra note 235, at 108—12;
Thomas Pletz, Systemic Integration and WTO Interpretation, 19 EUR. J. INT’L L. 449, 45660 (2008).
4 pauwelyn, Conflict of Norms, supra note 235, at 170-75; Petschauer, Interplay Between WTO Law
and MEAs: Towards Systemic Integration?, 12 J. INT’L ECON. L. 885, 890-95 (2009).

5 Pauwelyn, Conflict of Norms, supra note 235, at 108—12; VCLT, supra note 242, art. 31(3)(c).

%6 pauwelyn, Conflict of Norms, supra note 235, at 113—17; Simma et al., U.N. Charter Commentary,
supra note 260, at 176-78.

%7 pauwelyn, Conflict of Norms, supra note 235, at 170-75; Koskenniemi, Fragmentation, supra note
161, at 13-15.

%8 Simma et al., U.N. Charter Commentary, supra note 260, at 176-78.
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%69 14 at 170-175.

210 K oskenniemi, Fragmentation, supra note 161, at 13—15.

21 Trachtman # ! " WTO-only .0 E%J (WTO-only approach ) » i 3 WTO & $] A4 &

p i (self-contained) ® #]& + & % & p A |+ (institutional autonomy ) » 53 % WTO £ ig s
EfERE{EF WTO rl,»r,...]E% il R R R R IR R A %?’ s R R EIR 2

Z%’f]i o Joel P. Trachtman, The Domain of WTO Dispute Resolution, 92 AM. J. INT’L L. 398, 402-405

(1998).

22 Id. at 410-412.

3 1y

274 Robert Trachtman, The Domain of WTO Law, 98 AM. J.INT’L L. 231 (2004).
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25 Id. at 231, 231-250.

278 Trachtman, supra note 220, at 402—05.

21T Pauwelyn #% 413 447 WTO £ H i LE]‘?%/: RgpddeensE B - L TR ER }’:‘EL
2t | (international law as a coherent whole ) » 358 WTO 2 % RAR 232 #| R » @ BB H s F{%
BRI A O R RAIRE - RPE&EA H - L TR fER A (harmonious interpretation ) 5
H 2 0 A uh AP I FRELPN 3 FERF T 2 AL E WTO £ 43k
BHlY RP R LA B WTO 28 8 8 Mu 2 L n biafamphs s o
Pauwelyn, Conflict of Norms, supra note 235.
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218 pauwelyn, Conflict of Norms, supra note 235, at 24044,

219 International Law Commission, Fragmentation of International Law: Difficulties Arising from the
Diversification and Expansion of International Law, supra note 114, 99 37-43.

20 See AB Report, Brazil—Retreaded Tyres, supra note 112, 9 210-15.

Bl B & 4R A W E SO i REFHREP ST ERELFREIG LT
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154, 33 L.L.M. 1144; see also World Trade Organization, Decision on Trade and Environment, Apr. 14,
1994, WTO Doc. WT/MIN(94)/1, 33 I.L.M. 1267.

287 World Trade Organization, Ministerial Declaration of 14 November 2001, § 31(i), WTO Doc.
WT/MIN(01)/DEC/1, 41 I.L.M. 746 (2002) [hereinafter Doha Ministerial Declaration].
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https://www.wto.org/english/tratop _e/envir_e/envir wto2004 e.pdf; World Trade Org., Trade and
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292 World Trade Org., Doha Declaration Explained,
https://www.wto.org/english/tratop _e/dda e/dohaexplained e.htm; World Trade Org., Doha 4th
Ministerial Conference, Ministerial Declaration,
https://www.wto.org/english/thewto _e/minist e/min01_e/mindecl e.htm.

2% World Trade Org., Doha 4th Ministerial Conference, Ministerial Declaration, supra note 233;
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2%4 World Trade Organization, Doha 4th Ministerial Conference, Ministerial Declaration, supra note
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2% Jd.; World Trade Org., Doha Declaration Explained, supra note 241; A.L. Mattice, The Fisheries
Subsidies Negotiations in the World Trade Organization: A Win-Win-Win for Trade, the Environment
and Sustainable Development, GOLDEN GATE U. L. REV. (2004), available at
https://digitalcommons.law.ggu.edu/cgi/viewcontent.cgi?article=1886&context=ggulrev.

2% World Trade Org., Environment—Regular CTE and Doha Focus, supra note 293; World Trade
Org., Doha 4th Ministerial Conference, Ministerial Declaration, supra note 241.
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Between the WTO and the International Environmental Regime 14—18 (Chatham House 2007),
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308 Committee on Trade and Environment Special Session, List of Documents Circulated in the
Committee on Trade and Environment Special Session, WTO Doc. TN/TE/INF/4/Rev.6 (June 6, 2006);
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Declaration—Revision—Note by the Secretariat, TN/TE/S/3/Rev.1 (Apr. 24, 2003), reprinted in Trade
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320 World Trade Organization, The Relationship Between MEAs and WTO Agreements: “Set Out in
MEAs "—Submission by the European Communities, TN/TE/W/31 (May 14, 2003),
https://jmcti.org/2000round/com/doha/tn/tn_te w_031.pdf (last visited May 29, 2026).

72



#2 MEAs R i @38 41 R € #4023 > RHE 4 STOs # Fl2 K3u w12

B B R AL N R ORG24 a3

BB ERAB Y CEMBRR WP S AL PR AN L%
Bt WTO G RPIZEHY FAIRK - 2ibz BAEA > & RT3 EE7
W BT AR SRS Y S 0 AJZ WTO & MEAs 2 M ik 5 X > & &
ZZBRAn > mEH TPt @R g e ¥ 28 4 &7 (setoutin
MEAs); 2 STOs z JLfFf# 5 B> FR #5772 &k 4 289 COP L&
PrFE O ERAPRAP T TEF LR 2 EEA R P ARRBEAREAS

7%Kﬂ%$i%%ﬁ%’ﬁffﬁﬂﬁm NECEE Ik SRS SR L

B kAR R EST Lo WP S P AL 2 F AL A A G
B 310) Akl o BEEAE R R MAAEH LI LK -y

kAT o HARGE RARHE LD 22 fH e p ARG HEA R

a4

“H STOs 2 4% W k& WTO Rp4pF - & Eikkd T2l a2
(Interpretative Understanding ) | | ¥ ¥ 3 2k 2| % 2. - 7 it 255 » £ & 7 b -
AL LG ML e HiS o P ATRRMGRE S e LR AR
BB AR TP dade ApF A ¢ F AARBEFFIZ 5 0 P ARIE- HR
oSl (RS R WP g @ R AR Iv g v &g

Bt B E T IR

321 World Trade Organization, The Relationship Between WTO Rules and Specific Trade Obligations
Set Out in MEAs, WTO Doc. TN/TE/W/26,
https://www.jmcti.org/2000round/com/doha/tn/tn_te w_026.pdf (last visited May 29, 2026); World
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33 Communication from Korea, Negotiations on the Relationship Between Existing WTO Rules and

Specific Trade Obligations Set Out in Multilateral Environmental Agreements, WTO Doc.
TN/TE/W/17 (Oct. 10, 2002).

3% Communication from Switzerland, WTO Doc. TN/TE/W/35 (Apr. 30, 2003); Communication from
the European Communities, WTO Doc. TN/TE/W/47 (Oct. 20, 2003).

336 See generally Communication from the Separate Customs Territory of Taiwan, Penghu, Kinmen and
Matsu, supra note 276; Summary Reports of the Committee on Trade and Environment Special Session,
WTO Docs. TN/TE/R/1-R/10.
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387 Communication from the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, supra

note 276; World Trade Organization, The Relationship Between MEAs and WTO Agreements: “Set Out
in MEAs "—Submission by the European Communities, supra note 269; World Trade Organization,
Multilateral Implementation of Environmental Agreements (MEAs): the Doha Development Agenda—
Switzerland, supra note 258; World Trade Organization, The Relationship Between WTO Rules and
Specific Trade Obligations Set Out in MEAs, supra note 270.

338 Submission by the Republic of Korea, The Relationship Between WTO Rules and Specific Trade
Obligations Set Out in MEAs, at 2-3, WTO Doc. TN/TE/W/38 (May 28, 2004); Submission by Japan,
The Relationship Between WTO Rules and Specific Trade Obligations Set Out in MEAs, at 2—4, WTO
Doc. TN/TE/W/26 (Apr. 25, 2003).
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33% World Trade Organization, Multilateral Implementation of Environmental Agreements (MEAs): the
Doha Development Agenda—Switzerland, supra note 258; World Trade Organization, Compilation of
Submissions under Paragraph 31(i) of the Doha Declaration—Revision—Note by the Secretariat,
supra note 262; World Trade Organization, The Relationship Between MEAs and WTO Agreements:
“Set Out in MEAs "—Submission by the European Communities, supra note 269; World Trade
Organization, The Relationship Between WTO Rules and Specific Trade Obligations Set Out in MEAs,
supra note 270.

340 See Appellate Body Report, United States — Standards for Reformulated and Conventional
Gasoline, at 22, WTO Doc. WT/DS2/AB/R.

341 World Trade Organization, Committee on Trade and Environment Special Session, Existing WTO
Rules and Specific Trade Obligations (STOs) Set Out in Multilateral Environmental Agreements
(MEAs), WTO Doc. TN/TE/S/1/Rev.2 (Feb. 20, 2007).

342 Tnternational Law Commission, Report of the International Law Commission on the Work of Its
Seventieth Session, UN. Doc. A/73/10, at 12—15 (2018).
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383 See, e.g., World Trade Organization, Compilation of Submissions under Paragraph 31(i) of the
Doha Declaration—Revision—Note by the Secretariat, Y 5-12, WTO Doc. TN/TE/S/3/Rev.2 (June 8,
2011).

344 Id 9144,

s 14

346 World Trade Organization, The Relationship Between MEAs and WTO Agreements: “Set Out in
MEAs” —Submission by the European Communities, supra note 269; World Trade Organization, The
Relationship Between WTO Rules and Specific Trade Obligations Set Out in MEAs, supra note 270;
World Trade Organization, Multilateral Implementation of Environmental Agreements (MEAs): the
Doha Development Agenda—Switzerland, supra note 258.
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348 Doha Declaration, supra note 163, 9 31; Duncan Brack, International Trade and the Montreal
Protocol 15-18 (Royal Institute of International Affairs 1996); Marceau, supra note 9, at 1098—1105.
349 Doha Ministerial Declaration, supra note 11, § 31(i).

350 See AB Report, US—Shrimp, supra note 11, 9 164-165.

BL 74, 9 164.
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ENV' TL. 23,25 - 38 (2000).

35 See Minamata Convention, supra note 4.
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36 Id; GATT 1994, supra note 7; see also WTO, Committee on Trade and Environment, Matrix of
Trade Measures Pursuant to Selected Multilateral Environmental Agreements, WTO Doc.
WT/CTE/W/160/Rev.7 (Mar. 18, 2015).

357 Minamata Convention, supra note 4, art. 3.

358 Jd. art. 4, annex A.
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37 GATT 1994, supra note 7, art. XX.

368 Appellate Body Report, Canada — Certain Measures Affecting the Automotive Industry, 9 69, WTO
Doc. WT/DS139/AB/R, WT/DS142/AB/R (adopted May 31, 2000) [hereinafter Appellate Body
Report, Canada — Autos].

369 GATT 1994, supra note 7, art. XX.

370 Minamata Convention, supra note 4, art. 3.
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372 See AB Report, US—Gasoline, supra note 175, at 13—14; AB Report, US—Shrimp, supra note 11,
94 113-115. See also AB Report, EC—Seal Products, supra note 198, 9 5.111-5.116.

373 GATT 1994, supra note 7, art. I:1.

374 See Appellate Body Report, EC — Seal Products, supra note 198, 9 5.88.
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37 Minamata Convention, supra note 4, art. 3.

376 Id. 45.95; see also Appellate Body Report, Canada — Autos, supra note 368.

377 AB Report, EC-Seal Products, supra note 198, 95.82.

378 Id. at 9 5.85.

379 Id. at 9 5.90.

380 See Joost Pauwelyn, The Unbearable Lightness of Likeness: Towards a Discipline of Regulating
Under GATT Article 111:4, 45 J. WORLD TRADE 295, 301-305 (2011); see also AB Report, EC — Seal
Products, supra note 198, 9 5.93.

381 AB Report, EC-Seal Products, supra note 198, 9 5.96.

382 GATT 1994, supra note 7, art. XI:1.
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383 Panel Report, India — Measures Affecting the Import of Agricultural, Textile and Industrial
Products, 9§ 5.142, WTO Doc. WT/DS90/R (adopted Sept. 22, 1999).
384 Appellate Body Report, China — Measures Affecting Trading Rights and Distribution Services for
Certain Publications and Audiovisual Entertainment Products, Y 216, WTO Doc. WT/DS363/AB/R
(adopted Dec. 21, 2009) [hereinafter AB Report, China — Publications]; see also AB Report, US —
Shrimp, supra note 11, 9 121.

385 Minamata Convention, supra note 4, art. 3(7)—(8).
386 GATT 1994, supra note 7, art. XI:1.
387 Panel Report, US—Shrimp, supra note 135, 9 7.11.
38 AB Report, US—Shrimp, supra note 11, 9§ 121.
389 See Minamata Convention, supra note 4, art. 3(8).
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3% See AB Report, US — Shrimp, supra note 135, 9 2-3.

31 Id. at § 121; see also Panel Report, India — Measures Affecting the Import of Agricultural, Textile
and Industrial Products, 9 5.142, WTO Doc. WT/DS90/R (adopted Sept. 22, 1999).
392 Cf. AB Report, US — Shrimp, supra note 11, § 112.

33 14 atq 119.

34 14 at 9 121.

35 Id. at 9§ 156.

3% See GATT 1994, supra note 7, art. XX(b).

397 AB Report, US — Shrimp, supra note 11, 9 122.

38 I1d. at 9§ 124.

399 GATT 1994, supra note 7, arts. I: 1, XI:1.

© © ©

© ©

92



T EZE L CRkiEag) 35923 i%fg*ﬁi%?a—)‘?vgf%-i?%’g;jdﬁ%gyﬂp?;;p;.

A EuFg LR s k0.

Wty N T AT WA i R R

R s bk F WTO i 2 B% - £ WTO 417 » - 4 % 4idf 3
GATT a2 4 Higk » FH G5 FEAG B2 Gt iEhoret > 1 4
HES SRR R A F R P L LA £ 9 7 i & GATT %
XX G L 4% e ke T TR R A B LR B A

GATT % XX i5(b)scz # % 2 2 & R4,

Fo8  HEBEN GATT ¥ XX % (b)) 572 &4
e

A grrit 0 A iR CRIEXK) F O3 BETREL ,j‘a—‘i’%’]%j; S =1

BF T ALY GATT % 1 2% XI 24 HiEF o % WTO

fa

AAIT 0 - M REG © S GATT Aib2 i HiEF o % B & GATT &
XX TR R ARREEY LT ARG A BT

<

e &

=
ETR

;ﬁz, GATT 5 XX i(b) » i sE 8 4% th [ 5 Wik 4 47 » 9454

GATT % XX ##(b)#r2 & # o

A BIFELE - B S SR B e U Rs  BE RS (kg
M) 5 3 ETIMERRL AR MMER ¢ B2 R f KA L] B

CETRER R L TR P A% e XA 2 WTO M AT 0 AR A L

40 See AB Report, EC—Seal Products, supra note 198, 9 5.96.

401 AB Report, US—Shrimp, supra note 11, q 119.

402 See GATT 1994, supra note 7, art. XX(b); see also AB Report, US — Shrimp, supra note 11, 9 156.
408 AB Report, US—Shrimp, supra note 11, 9 124; see also Brazil—Retreaded Tyres AB Report, supra
note 112, 9 139.

404 Minamata Convention, supra note 4, art. 3, 19 6(b), 8, 10-11.
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495 Vienna Convention on the Law of Treaties art. 31(3)(c), May 23, 1969, 1155 UN.T.S. 331.

4% AB Report, US—Gasoline, supra note 175, at 22.

47 Id. at 22-23; see also AB Report, US—Shrimp, supra note 11.

48 See GATT 1994, supra note 7, art. XX(b).

409 See Appellate Body Report, European Communities — Measures Affecting Asbestos and Asbestos-
Containing Products, § 172, WTO Doc. WT/DS135/AB/R (adopted Apr. 5, 2001) [hereinafter
Asbestos].

410 See AB Report, US—Gasoline, supra note 175, at 22.

41 GATT 1994, supra note 7, art. XX(b).
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412 World Health Organization [WHO], Mercury and Health, Fact Sheet (Mar. 31, 2017),
https://www.who.int/news-room/fact-sheets/detail/mercury-and-health.

413 Brazil—Retreaded Tyres AB Report, supra note 112, 9 135.

414 Minamata Convention, supra note 4, art. 3.

415 Brazil—Retreaded Tyres AB Report, supra note 112, 9 151.

416 See Id; Appellate Body Report, Korea — Measures Affecting Imports of Fresh, Chilled and Frozen
Beef, 41 162—64, WTO Doc. WT/DS161/AB/R, WT/DS169/AB/R (adopted Jan. 10, 2001) [hereinafter
AB Report, Korea — Beef].

47 See generally International Law Commission, Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of International Law, UN. Doc. A/CN.4/L.682 (Apr.
13, 20006).
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418 GATT 1994, supra note 7, art. I1L.

419 See AB Report, Brazil — Tyres, supra note 112, 4 108.

420 See Appellate Body Report, Korea — Measures Affecting Imports of Fresh, Chilled and Frozen Beef,
4 164, WT/DS161/AB/R, WT/DS169/AB/R (Dec. 11, 2000) [hereinafter AB Report, Korea — Beef];
Appellate Body Report, United States — Measures Affecting the Cross-Border Supply of Gambling and
Betting Services, § 306, WT/DS285/AB/R (Apr. 7, 2005) [hereinafter AB Report, US — Gambling];
Brazil—Retreaded Tyres AB Report, supra note 112, 9 178.

421 AB Report, Brazil — Tyres, supra note 112, 9 178.

422 Id. 4 156; AB Report, Korea — Beef, supra note 366, 9 166.
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422 Minamata Convention, supra note 4.

424 See id. art. 3,9 10.

425 Brazil—Retreaded Tyres AB Report, supra note 112,99 134-141.
4% Minamata Convention, supra note 4, art. 3, § 6(b).

427 See AB Report, Korea — Beef, supra note 366, 9§ 166.
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428 Minamata Convention, supra note 4, pmbl.

429 See AB Report, Korea — Beef, supra note 366, 4 162.
430 See Minamata Convention, supra note 4, art. 3, 9 6-8.
431 See AB Report, Brazil — Tyres, supra note 112, 9 150.
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432 Minamata Convention, supra note 4, art. 3.
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434 See AB Report, US—Shrimp, supra note 11, 9 165.

435 Seeid. 9 177.
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4% AB Report, Korea — Beef, supra note 366, 9 163.

437 AB Report, Brazil — Tyres, supra note 112, 9 178.

438 Panel Report, Brazil—Retreaded Tyres, supra note 145, 9 7.42.
4% See AB Report, US — Gambling, supra note 366, 9 307.

440 See AB Report, US — Shrimp, supra note 11, 9 164.

441 Seeid. 9 171.
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45 See AB Report, US — Shrimp, supra note 11, 9 166.

456 GATT, supra note 8, art. XX.

47 See AB Report, EC — Seal Products, supra note 198, 9 5.306.
4% Minamata Convention, supra note 4, art. 3,9 1.
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491 See AB Report, EC — Seal Products, supra note 198, 9 5.306.
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S0 GATT 1994, supra note 7, art. XX. For the analytical framework of evaluating MEA-based non-
party trade restrictions under GATT Article XX, see AB Report, US—Shrimp, supra note 11, 9 119-
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501 See AB Report, US — Shrimp, supra note 11, 9 164-166.

502 See WTO Committee on Trade and Environment, Information Session on Multilateral
Environmental Agreements, Note by the Secretariat, 9 12—15, WT/CTE/W/254 (Mar. 12, 2024)
[hereinafter MEA Information Session].
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508 pauwelyn, Conflict of Norms, supra note 235, at 237-40.

507 Int’l Law Comm’n, Report of the Study Group on the Fragmentation of International Law:
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525 See AB Report, US — Shrimp, supra note 11, 9 164.
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532 See AB Report, Brazil — Tyres, supra note 112, 9 227.
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