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Abstract

International community has raised concerns about fossil fuel subsidies reform for over
ten years. The trend began with the Leaders’ Statement of Pittsburgh Summit published by
Group of Twenty in 2009. However, except for the development of soft compliance
mechanism, there is no any regulation or mechanism which may require States to phase out
fossil fuel subsidies. Among the relevant studies, some focuses on the nature of such measures,
and therefore suggest to facilitate the reform under Agreement on Subsidies and Countervailing
Measures of World Trade Organization. In other cases, those researchers take notice of harmful
impact on the environment and recommend to address the issue through Paris Agreement,
which is the latest agreement within United Nations Framework Convention on Climate
Change. On September 25, 2019, Norway, New Zealand, Costa Rica, Fiji and Iceland initiated
the negotiation on Agreement on Climate Change, Trade and Sustainability (ACCTS). ACCTS
i1s expected to include a chapter on fossil fuel subsidies. So, if the negotiation can be
successfully concluded, it will become the first international agreement with mandatory
regulation to phase out such measures. The aim of this thesis is to introduce the regulations and
mechanisms mentioned above, and to analyze whether they can achieve the goal of reform.

Based on such results, this thesis will provide a proper regulation framework for ACCTS.

Keywords: Fossil Fuel Subsidies, Reporting Mechanism, Peer Review, Agreement on
Subsidies and Countervailing Measures, Paris Agreement, Agreement on Climate

Change, Trade and Sustainability
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g 5 Bk #Eh &) (Agreement on Climate Change, Trade and Sustainability, ACCTS ) X 3%
F o M XA AL R FF2 > KR > A E—EA T B B

RE B F o A ACCTS RS xt Ex 3% EUREARAIFE BB -

4L 306 [E]

i

ki — KK
B8 AR

AR EAEHBRAGER® (LAERYED) ¥ o B RACE Bk 4 RS 20 86 5K
FIAT N BEAE > K AR E LA S BAZ > pH A ACCTS T » T4 % Hl4 &,
BRAERE  AX B AN =T 8BA6B Bk BE 2 51 50 7 0 120 B B R B e BUE
FA R EET Fed o DRMBEA AL EMEZ A o AT RRE A
AR E =~ w s AFES AN BBRATH B B 6948 Bl RS SEAAF] 0 B itk B RS 2
ER4E » UA WTO iddEth 2t (BRI ) & B4 e EHRX > W% FREa4k
FEAC G AR R L E O A B R AR MR R TR R - HEAFRIUAT=F 2
N4 B0 ACCTS X 24 ~ R BRRGH T F R AF ERE > AERETITZ

BHIERZGT © RENF CFMRARRZ LS -

2l FFFSR, FossIL FUEL SUBSIDIES AND TRADE: UNDERSTANDING THE LINKAGES (2017), http:/fffsr.org/wp-
content/uploads/2017/12/fossil-fuel-subsidies-trade3.pdf; Everything You Need to Know about NDCs, WORLD
WILDLIFE FUND, https://wwf.panda.org/our work/climate and energy/ndcs we want/ndcs_explained/ (last
visited Aug. 21, 2020).
22 Ronald P. Steenblik & Susanne Droege, Time to ACCTS? Five Countries Announce New Initiative on Trade
and Climate Change, INTERNATIONAL INSTITUTE FOR SUSTAINABLE DEVELOPMENT [IISD] (Sept. 25, 2019),
https://www.iisd.org/blog/time-accts-five-countries-announce-new-initiative-trade-and-climate-change.
2B g% (hardlaw) BFEGIEHGEOT BEF O RN > B TE L AR > RFGQ T PITZEE
#£4%5 ik (softlaw) R AR B R A2 W3k ~ BB R ° Term of Hard Law / Soft Law, EUR. CTR.
FOR CONST. & HUM. RIGHTS, https://www.ecchr.eu/en/glossary/hard-law-soft-law/ (last visited Aug. 21, 2020).
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B8 B IR IR A

A BB AL FHBEARE G RESR T Bbm R R B E 4 B 24
AR 0 oM R R o AP SRR ARIR 0 B35 B A — F BB R R X
RE RN E > ARB = F TR BT X~ B Rk A R R AT AR
B3 T o AR R B BAGG KRR B 2 B Ao AR TR SUR SN TR &

R FRBZ AN KB R s B ERBRELN -

AR RIRBIER » BAEHFTE AR > X FE T 5] A X R AR B4 H 8
FEARHZZFFR Al LR B FABRM - B AXINF=ZFEIT G20 #
APEC Z B R » AN F @ ENL WTO FiA LM A2 AaM M 50 > THE
FEMRGER EREARRG] SBAREWRE—F TR ALR BB E% XK

R B2 At R dRd o H e s TR A -
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A G BRRH A BE B 3R A 3

B R B AME B MR RE B R 2 HUS sk O R TR AR —H B HLE 0 F
BAG T Rk AR BE B 2 B FR RS R 0 045 @A o MRS 3 B RA S L 2 0 B R
BB RIS RRIARFAL —BRAELREMBEZTE RELRR > XRRA
RALBE L B MR BE 2 8 R 3B R A 218 AR A BB 27T 2 @3 R BB b s Mo
5 BE 28 A AR o R R ELBIR O R ARE AR AFAE T MRRH A BE 2 SN B0 B DU AR AR
FAE o T RIE A AR R AR BE R AR R H T RV 0 b TT A 0 AR AL m K
B B P 2 RBAR LR AT 0 AT R R AR T IR o KGR B W B 0 AT
AT AR AR B0 AR 0 BB SRR B R Aol MRARBRFY P EHKEL S
BRI HIEATE R BRI oW BRGT - RAEE S ARG £ — 6 5 AE Aloo R
BEFREMZAEZ  BENE G BB R AR E  NEREHE
PR L2 AR B =8 AR A B IR R St BR 0 B T AE A ¥ 2 3RAL B R A Bl
Z BN 0 A F v EIEAC G KR BE X ARAT B &)~ R ARAE BN MR B &

B4R H e s BB RA S > REM— % -

2 ORTFAe o~ MEE -~ ReSrk 0 AL R B B R RAR S AT 0 Mo T A~ TR IESR 0 M
A& REEMSAEREBA > B 7479 80 (2018 ) -

¥ ARS8 (k0 G20 A APEC %) 23580 RABRMHESHFART T $ RAKRG ) - LarsE

BB RGES TS T RHEGERE R RERRABEETE - T4 APECKF "WTO

fo, ey E M3k > APEC 3830 > 194 81> B 2> 2 (2015 %) -

26 Van de Graaf & Blondeel, supra note 18, at 87; Global Subsidies Initiative [GSI], Reforming Fossil-Fuel

Subsidies to Reduce Waste and Limit CO2 Emissions while Protecting the Poor 26 (APEC Energy Working

Group, Research Report, 2012), https://www.iisd.org/gsi/sites/default/files/ffs_apec.pdf.

27 Masami Kojima & Doug Koplow, What, Exactly, Is a Fossil Fuel Subsidy? A Review of Valuation

Approaches, WORLD BANK BLOGS (Apr. 14, 2015), https://blogs.worldbank.org/developmenttalk/what-exactly-

fossil-fuel-subsidy-review-valuation-approaches.
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)

#—g Ibakk a2 E

By Bl sk a2 KRR B 2 B B3R AL B oK BE 2 3035 AR A BN B S R i R
BAEACBHAHREZ LB R R SRS ART NGB EFRERR— ERERETE
HALB WA Bb H e 2 B BE B R 54728 - IR T AMA B Ley Bk > 2 BIRALBE S0k
Lo A B 2 B R AR LB TRERGBEREFEY - ARAZRNE > A
BB WAL B WO RS — 9 0 B TARB R TARE ) R TAb B R RS ) 23
IR EERELANBERRRERIFIURT  §EERTRIEAZE L > AR

PR Z BB LR -

— LB R R R

AXEGNE—F T HRN L TILBIHZIMAS R KRN ARG E%N &
ATHEFCBE » A3t AN Z AL BORAE SRR R aE 7 8k o B AT 5 &8 4F LB WKk A RE AT BUaE A
RO B a0t - BIEAERE (International Energy Agency, IEA ) ~ &5 &1 B3 & 4a
#% (Organisation for Economic Co-operation and Development, OECD ) ~ R [& & K 44
#% (International Monetary Fund, IMF ) » & B %7k 48 % B & (International Institute for
Sustainable Development, IISD ) T #4234 Bk 20 ¥ 183%3T £ (Global Subsidies Initiative,
GSD) % - % &A@ AT R0 > PTIRIRBNRAE & B > 232 FMARPTIL 5] 09 1L B 14

T KRR BT AT EE ZHIERIR R A TEA ALK 2 2 71 °IEA #2 OECD

28 Sarabjeet Hayer, Fossil Fuel Subsidies: In-Depth Analysis 8 (European Parliament Policy Department A for
the Committee on Environment, Public Health and Food Safety, Analysis Paper no. PE 595.372, 2017),
https://www.teraz-srodowisko.pl/media/pdf/aktualnosci/3241-fossil-fuel-subsidies.pdf.
¥ .
30" See OECD, OECD COMPANION TO THE INVENTORY OF SUPPORT MEASURES FOR FOSSIL FUELS 2015 (2015),
https://read.oecd-ilibrary.org/energy/oecd-companion-to-the-inventory-of-support-measures-for-fossil-fuels-
2015 9789264239616-ent#tpageS9; Energy Subsidies Template, INTERNATIONAL MONETARY FUND [IMF],
https://www.imf.org/~/media/Files/Topics/Environment/energy-subsidies/fuel-subsidies-template.ashx (last
visited Aug. 21, 2020); Richard Bridle, Shruti Sharma, Mostafa Mostafa & Anna Geddes, Fossil Fuel to Clean
Energy Subsidy Swaps: How to Pay for an Energy Revolution (GSI, Report, 2019),
https://www.iisd.org/sites/default/files/publications/fossil-fuel-clean-energy-subsidy-swap.pdf.
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%4 2005 FHE % B AR (AEREIE F M) (Energy Statistics Manual ) » 3E7 3% F 4 > 3R
AL At A3 TR A SR T X A M E (biomass) AT R e B AR EIR? - R
EAMIE o I E IR T A5 AR AT HAL B O B 3% o e R B E SR e

[EABFEGUE - B RAA - EHWRBLERREAFAREML  FRBLERRK
BEPGFAENTHEERTE2EMGEELILRRE NEELEAE BRE T

BHERBERELT N MAEREMBEZE S FEAMST I E o # KRG ATRATHE
Sl ZMNAET R A B BEHER T RERGE ~ Bid -~ RARUAIS IR RBWEKL E I o
FEHRBBHELBES U FAEEEFRLIATTHRERTELARARANS R
ARSI T R [EA RRE FRAZE &b AEEH T RN ARAIL G IR —

P a2 & &b o

&1 IEA#®RE Fayibait—%

B FE S RBFE Sh
%% (hard coal ) 121 (brown coal )
W (steam coal ) #)%8 5% (anthracite )

Hiubfgsaz )@ (other

kR E B (coking coal )
bituminous coal )

31 TEA & OECD, ENERGY STATISTICS MANUAL 19 (2005), https://webstore.iea.org/download/direct/746.
2 AME ARGREBAEEREL LRIV AFTFREDB Ty — W Ra2THEF
FRZOY M E AR 0 o BAEY ~ EARKAMY - BHREREBEYD - eI EAREEY ~ B~
REBED ~ BREAFIASHE - 248 (Biomass) * BFAGLE T o 4kE L L@EBRERLEZTH
483k : http://gc.chem.sinica.edu.tw/biomass.html (FZZIE A 2020 F4 A3 8 )-
B TR AR R RR AR ° Blhe KIFHE ~ RAE - AR B HE T RAFER Eliiﬂﬁﬁ\ﬁ‘éfn
SR IRLG o BT R R FIY XY AEIR il ho S0 ~ RAL B M AR EREE o BFakAR 0 AR 0 At
FHRBLE > 2017 45 A 26 B > 48k © https:/scitechvista.nat.gov.tw/c/sfW2.htm ( &% %% B 2020 $ 8
A218)e-
RGN E —FRFIRAREMIINCS B Z 5% 0 HRAE AR B AT %R T H R ) B I
B BRREMKARIER > HILIEA RHEbAREREA FIiRkEMmZ EERE 5 HIF 0 GEITHH
I e A L BRI AW FRAKEMAR R ERROIERELHRIROESE > 8 RAF20H
Hoo14% 180 R 18 21-22 (2002 )
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26 9% K (sub-bituminous coal )

#®¥ (lignite) 3

F A K (patent fuel ) 36

£ % (coke oven coke )

% R E & (gas coke)

Yt & (coal tar)

B R HER Z B A (gas works
¥ ke 22 (brown coal briquettes )
gas )

B M R (coke oven gas ) 5 A& 7. (blast furnace gas )

H b ikt & (other recovered
JebE (peat)
gases )

74 B 2% B&ok#) (oil shale and oil
RHE E Sb (peat products) 37
sands )

J& i (crude oil ) &A% X AR R (natural gas liquids )

Fmdl /4 R8Acb 4 (additives
4R A (refinery feedstocks)
/ oxygenates )

H b 846464 (other
B & (refinery gas)
hydrocarbons )

kAt a & (liquefied petroleum
T ¥ (ethane)
gases )

% @ A% (naphtha) # /44 (motor gasoline )

4 '8 A4 (biogasoline) 3% #2744 (aviation gasoline )

P E g O (gasoline type | B b Y oE 4% AR (kerosene

S TEA MR ~ A~ SRH KB kG - BA - G @Bl 2ET ARARNAHTERGEE
BB NBI BRI ST Mol AR B R o) IR R IR SR AN o 2HE > 2HETHZI N &
AR EF] 0 %98 B 329 0 343 3xR 8 (2009 4) -

36 445 a0t (hard coal fines) Av_EZb 3 | # ok 8948644 © IEA, COAL INFORMATION: DATABASE
DOCUMENTATION (2019 EDITION) 30, http://wds.iea.org/wds/pdf/Coal documentation.pdf.

37 @4 RKMEAR (peat briquettes) R IRMEFK (peat pellets) © Id. at 31.

¥ @44 % B (bioethanol ) ~ A& H ¥ &8 (biomethanol ) ~ £ % &4 T & (bioETBE) RAH ¥ &
% =T 38 (bioMTBE ) © IEA, OIL INFORMATION: DATABASE DOCUMENTATION (2019 FINAL EDITION) 21,

https://iea.blob.core.windows.net/assets/31707532-85f9-4155-80e9-2f951d331617/0il_documentation.pdf.
10
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jet fuel ) type jet fuel )

H 4kt (other kerosene ) LR/ % (gas/ diesel oil)
4 % %4 (biodiesels) *° #h (fuel oil) 4

T R L EE (white
% % (lubricants )
spirit & SBP)

A8 (bitumen ) % ¥ (paraffin wax )
% i £ (petroleum coke ) H b & 5 (other products ) !

(E# KRR * IEA, COAL INFORMATION: DATABASE DOCUMENTATION (2019 EDITI-ON) 29-32,
http://wds.iea.org/wds/pdf/Coal _documentation.pdf; IEA, OIL INFORMATION: DATABASE
DOCUMENTATION (2019 FINAL EDITION) 19-23,
https://iea.blob.core.windows.net/assets/31707532-8519-4155-80e9-
21951d331617/0il_documentation.pdf; IEA, NATURAL GAS INFORMATION: DATABASE
DOCUMENTATION (2019 FIRST EDITION) 14,
https://iea.blob.core.windows.net/assets/ad39859e-97e3-4dd7-ad2d-

845da89e6737/Gas_documentation.pdf. )

— ARz ER

# B (subsidy) FTEMERT X P8 "subsidium > EEA " %4 (support)

2% " 3£ 8) (assistance) | 42> PH4 0% > B AN ERReH I FTOHERIAB X

¥ ek H M - A8 FE% (biodimethylether) ~ &34 & (Fischer Tropsch) ~ A& & & (cold
pressed biooil ) A& H b & F8 ik & o4 & H ¥ o Id. at 21.
O PP R AR A o Id. at 22.
4 @4 & (tar) > #Ud (sulphur) ~ & (aromatics) & & #, (olefin) % ° Id. at 23.
42 VERNON J.C. RIVE, FOSSIL FUEL SUBSIDY REFORM: AN INTERNATIONAL LAW RESPONSE 30 (2019).
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BAR B G LB EF R FEIREBRTRE TR W BUR ~ BUREEZ 5 X R IFEURF

RATRAE G IE B o B AT (43354 ) (Oxford English Dictionary ) ¥ » Bk 2
BEAN T —EhRARINERBERG TS HAZAMME LR ERF TR LR
AR ZARAEPRATARSER ©

FhRE — F R IARE TR o AT R c ARETH L WA A4
B RN % 70 BERH MR E U A X FHE BB e T BURA
BRAELBS MAEFERXHMERARALE - ZFEXECHASFIIRBEZIET LKA &
B RMER T —EHBERBRBRERETRNET S AT SR TR A Y
BAETHE Y T GBUT A TR AEZN A EMABRL TOENRIE ¥ BT R
BAH—RERBWEL - ARERA BERFHRERGHIBEXC R £8E LA
BAR—BRAEZHFTEE SR TE R ERT RIDARMBRERY - L8 %k2
F E#0t (Hendrik S. Houthakker ) 75 % & %0 1 T 4 % &3k % & R AHRE > £EBHA RIS

ARBPAF o A B LA RS S e 3

EFRSLBRABEKT - #£AH WIO T (A% F4igi € ) (Agreement on
Subsidies and Countervailing Measures * YA T f§ 4% SCM #h & ) 45 %) & $44 B 45 s i %€

£ LARANL > BN SCM W E § ahldiathBIR Y 5 2Rk 0 B 5%

B
4 Subsidy, OXFORD ENGLISH DICTIONARY (Online ed. 2019).
45 WORLD TRADE ORGANIZATION [WTO], WORLD TRADE REPORT 2006: EXPLORING THE LINKS BETWEEN
SUBSIDIES, TRADE AND THE WTO 47 (2006),
https://www.wto.org/english/res_e/booksp_e/anrep _e/world trade report06 e.pdf [hereinafter WORLD TRADE
REPORT].
46 Subsidy, ENCYCLOPADIA BRITANNICA, https://www.britannica.com/topic/subsidy (last updated Mar. 5, 2020).
47 Definition of 'Subsidy', THE ECON. TIMES, https://economictimes.indiatimes.com/definition/Subsidy (last
visited Aug. 21, 2020).
48 Subsidies, ECON. ONLINE, https://www.economicsonline.co.uk/Competitive_markets/Subsidies.html (last
visited Aug. 21, 2020).
49 Warren C. Robinson, What Is a Government Subsidy?, 20(1) NATIONAL TAX JOURNAL 86, 86 (1967).
30" Hearings before the Subcommittee on Priorities and Economy in Government of the Joint Economic
Committee: First Session, 92th Cong. 13 (1972) (statement of Hendrik S. Houthakker, Professor of Economics,
Harvard University).
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b (MY 5 445 %) (General Agreement on Tariffs and Trade, GATT ) ¥ » # & 7% Bk
BT 2 8001 0 hth R X B R R A B E S HAE BAREITRGT o £ SCM B R
T @B HELBNETIREENZ— BRBZMEZHE? (=) CEENF
) B RAEAT A SLAABIR B 2 AR BY 0 B e EA G R (=) §BRN
FREMARBEE XFHEE > BREHEIRAHE - EE SCM PR TFZMHBER > A&
BB ey A Pride > Rk @@B b ERmA W R RBBRET &L L bk
R T MR R 0 ERAKE R AR A EATIEAPS 0 R AR BE AP T E AR A2
KRk R EAEFI LR RAE AT 0 R SCM h R HNHAE TR ELM -

=~ Ao ok B 2 &

A B Byl A AL R RAC TR — R A B HE ) T A2 35 5 B IR A 3 DAL B MR AR
BEA XM BT TS RXASARGOFER » RE ML R BE 2 BARE T REPEH A IRR &
RABHRAHIE —F 2 MM > flhw OECD EHME LMY > BHEER T Teai %
FHiae ), mIE TALm AR | % o GST ¥ R ¥~ R AETH > AL BURF B IR a8k
P EATAIC T MEF AR BE 2 BARAR 2B 0 PR A B3R 1S B k3 AR SURBAIGER 5  B0 BA
AR B (R AL B B KA R R R R A LB R AR PR N H S E T & 20

31 Panel Report, Brazil—Export Financing Programme for Aircraft, § 7.26, WTO Doc. WT/DS46/R (adopted
Aug. 20, 1999); Appellate Body Report, United States—Countervailing Duties on Certain Corrosion-Resistant
Carbon Steel Flat Products from Germany, Y 73, WTO Doc. WT/DS213/AB/R (adopted Dec. 19, 2002).
52 Agreement on Subsidies and Countervailing Measures art. 1.1, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM Agreement].
3 folde (A R SUiEAEERSL) (Black's Law Dictionary) VAR RO TImE (—) BELFER
R ARG ENEF B DEZ B S BEHBURES - BEBURAF GRS ERBRL D
¥ Bl e XEH MR T AR BT XABE  CRTRAEE R - RBR L - AER
TG Z BRI R ~ BA R BRI GBUFREBOBRANFTE o EREBEBALGFL (=) GIEAK
JF A SLARAEAS (00 5 R A A A B 0 AR R R o B 2 AR 9\ A B o Subsidy, BLACK'S
LAW DICTIONARY (11th ed. 2019).
3% Jocelyn Timperley, Explainer: The Challenge of Defining Fossil Fuel Subsidies, CARBON BRIEF (June 12,
2017), https://www.carbonbrief.org/explainer-the-challenge-of-defining-fossil-fuel-subsidies.
55 OECD, supra note 30.

13

DOI:10.6814/NCCU202001666



%2 AR B Al HMMes R RE 2 E &

MR G AR & F# A/ 54k B 2 € &
16 3 ib A 2 I AHEAL o A
S (2013 F# R AR
I RA (LABRBEK AL
(IEA) BE ) A0

) BB

(M3t 2t BOR | PRAGEUR & H > 44
BEIHFRAMRAL | EHXAHL RRHEHAHSL

BT oA B R

(OECD)
HFE) REST #* o
(=) H&F XA ZRATIE BRI
(e R BE B E 24
B R LS ma AR R T ERIFZ AL AT A%
3| e BT ) BR SUAF
(IMF) SRR (=) MATE A ER
58
B 1% 2 BERARA R AT -
B [543 BE L
EE T GSI 493 &kt USCM W ez x&BE-
(GSI)

(EHMRR © GSI, COMPARISON OF FOSSIL-FUEL SUBSIDY AND SUPPORT ESTIMATES (2017),

https://www.iisd.org/gsi/sites/default/files/ffs_methods estimationcomparison.pdf. )

¢ TEA, WORLD ENERGY OUTLOOK 2013 (2013), https://www.iea.org/reports/world-energy-outlook-2013.
37 OECD, INVENTORY OF ESTIMATED BUDGETARY SUPPORT AND TAX EXPENDITURES FOR FOSSIL FUELS (2012),
https://www.oecd-ilibrary.org/environment/inventory-of-estimated-budgetary-support-and-tax-expenditures-for-
fossil-fuels 9789264128736-en.
58 IMF, ENERGY SUBSIDY REFORM: LESSONS AND IMPLICATIONS (2013),
https://www.imf.org/en/Publications/Policy-Papers/Issues/2016/12/3 1/Energy-Subsidy-Reform-Lessons-and-
Implications-PP4741.
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R AT R B RBRAFRLLE BHEORBACH S ERBRELEEEZ S
M EALL B RS | §) A k445 R B 4% (Sustainable Development Goals, SDG ) # 4= 38
B 4% (targets) 12.c> 4 SDG 84 4 T > B8 B A2 % Bt ¥ e 2 454% (indicators) > A AT
fEg BB AT HRRA B BAEMRKGHERRBZILRTEY - B4R 12.c 23HE4R
12.c.1 & "bmikitimas (A EARBE RN BB A) EBEMBE N A Z £ (gross
domestic product, GDP) T/ L2 4% MREABR Rtz B Hd > prrEx
afl ) 0 BEIEARNEEMAE - AR E R ENMEE R R BB RE TR
TR AL EE A FI BT & B BRI SRR AR o A AR IER]AR 0 2019 4 5 A UNEP # IISD
£ B4 T (4 SDG TH#rE1bm M4 85 ) k4 (Measuring Fossil Fuel Subsidies in the
Context of the Sustainable Development Goals > MAF f§ 5 F k3R ) » %L 5 £

— B N B IR AR B 69 AL B BROREE BE BE R 0k 0 A5 R R AEFEAE 12.c.1 89RO o

WEE R EFIC B AR A E R E o AR R T LB AT

B 0 a3k T IEA 246G ¥k B SCM 1 & 2 4% Bk & £62; — R T 0 MBI
BBERET N HA4ZBILB B AL TRBEENTR PO dNBEE T A%

AN SCM B2 AR E R L AT P HBRBAIEN K > RE SR SCM e

i BWEZRTREAOROMHBBAE > AWREY (—) EEFTeHHE (=) 4

39 GOAL 12: Sustainable Consumption and Production, UNEP, https://www.unenvironment.org/explore-
topics/sustainable-development-goals/why-do-sustainable-development-goals-matter/goal-12 (last visited Aug.
21,2020); B4 B KEEFEBAZ (SDGs) 3R > B 6 By Zm RS > 44k ¢
http://sdg.nuk.edu.tw/data/%E8%81%AF%ES5%90%88%ES5%9C%8BY%E6%B0%B8%E7%BA%8C%E7%99%
BC%ES%B1%95%E7%9B%AE%E6%A8%99%E4%B8%AD%E6%96%87%E7%BF%BB%ES%AD%AF.pdf

(R#%BEB 12020448 A218)-
60 UNITED NATIONS, TIER CLASSIFICATION FOR GLOBAL SDG INDICATORS 30 (2019),
https://unstats.un.org/sdgs/files/Tier-Classification-of-SDG-Indicators-11-December-2019-web.pdf [hereinafter
TIER CLASSIFICATION].
61 UNEP & 1ISD, MEASURING FOSSIL FUEL SUBSIDIES IN THE CONTEXT OF THE SUSTAINABLE DEVELOPMENT
GOALS 2 (2019),
https://wedocs.unep.org/bitstream/handle/20.500.11822/28111/FossilFuel.pdf?sequence=1&isAllowed=y.
62 Id. at 52.
0 Id.
64 Id. at 19, 52-53.
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M (=) AL >  BRAFREZRARKIA  #HEREZEBERG » LR RGE
w (REBIE®RFEREL ) UA (W) CEABHHRIAR -

TR AT R B AT BT 2 F 1% 0 SDG #1542 M AE R £ 5/ 4 (Inter-Agency
and Expert Group on the Sustainable Development Goal Indicators ) #* 2019 % 10 A &) & 3%
o RRA R T TR 63 0 F54% 12,01 BARA "R BE— (Tierl); &> TR
RIEZCABMS LT A% BABRERH ARG A AHERE B2V A BRI
ey g B AT RERMBIE FZFBFERENOATAEE THRAMGEA YA
AIA LSS e R34 BEBEABAKMHEMEB B2 EERBMERELE > BA
BA B Ot XA AT BRALATHRA L R R EARE R NRM K5 UM
PACTE BRK AR BE L2 2 B 7 0 B R B AN AT AR R o DRAF — BB B R
HREBR S BACE WOR A R S X AR B EE > AT ke P X X R AL BRR -

6 AR KR RE 2 % B R

AXEHAE BT TR R RZAE TP & Aekzits
PR AR BB R R AL ZEURT QTR —F T8 BEEFEZEHEI TS
KRR REATHEBEREF R0 A0 N BT KRR X REA BN 2

65 Inter-Agency and Expert Group on the Sustainable Development Goal Indicators [TAEG-SDGs], Tenth
Meeting of the Inter-Agency and Expert Group on the Sustainable Development Goal Indicators, 4 8, U.N. Doc.
STA/441/2/166A/3 (2020); IAEG-SDGS, TIER RECLASSIFICATION REVIEW OR RECLASSIFICATION BETWEEN TIER
I AND II BASED ON DATA AVAILABILITY (2019), https://unstats.un.org/sdgs/files/meetings/iaeg-sdgs-meeting-
10/7.%20Tier%20Reclassification%20-%20Data%20Availability.pdf.
06 & T4 (2HIE4ZHEZ ) (Global Indicator Framework ) Z 28 #1347 - sAF 2 (2030 x4k
%E‘Eg%§$§>> (2030 Agenda for Sustainable Development) » ZB& % > SDG F5 4% #th & & K a5 A A 45 4%
BEFERZBREREH TGN 7 AZBREZ BB —BRBE 2 EZF NG ERAAT T THRME
IS S z&# R AR BB IR R AR Ty ki AT AR A5 AR o 454% 1201 BT R ABRET »
DA RB= 1B 2018 49 A H4& AR % = o UNITED NATIONS STATISTICS DIVISION [UNSD], TIER
CLASSIFICATION FOR GLOBAL SDG INDICATORS, https://unstats.un.org/sdgs/iaeg-sdgs/tier-classification/ (last
visited Aug. 21, 2020); UNSD & UNITED NATIONS DEPARTMENT OF ECONOMIC AND SOCIAL AFFAIRS, THE
GLOBAL INDICATOR FRAMEWORK, https://unstats.un.org/sdgs/files/meetings/sdg-inter-workshop-june-
2018/Dayl_Sessionl_Global%?20Indicator UNSD.pdf (last visited Aug. 21, 2020); TIER CLASSIFICATION, supra
note 60, at 2, 30.
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sbfd SR A B AR BE o A T A EA4RBE (productionsubsidy ) | » A A& T H &
## Bk (consumption subsidy ) ; ¢7 o f§ £330 > & EAHRE § A FRIRIL B RH A &2 % A R4
FERFT AT RA  HEMBRA AR TR EHORRIEH® - LR 2 ARk
OECD ~ IEA A IMF i& =4 80N & LG AL » R MEuER T A E 4 ~ 4
Bk R SRR FEXT BT F QR BERNAE SeRBERT
RZ BB ETEERGS B4 B ARG R BE 2 UK AR RIS e ! B skik
S BIRR > BFERAMEXAEAE AT BRI AZRA -

A A GIEHE ML AR IR R ITASTHREZIHEE AN E LR IR
B BURMBLE S ~ HEMYRBRL > EARTRERAECEFETIRATEY &
2018 FHod A o B B (Export Development Canada) %34T " ¥ L&t £
( Trans Mountain Expansion Project) | * # Z /0 10 {& /0¥ sA ) ¥ B R R AR 0 X3 T
B AT R R OE s AR BB BHEREEEMHIZH - BB EER T
RN AEEMBEFELHBRRAAL  5F LA G RO ER » £ 412

7 Henok Birhanu Asmelash, Energy Subsidies and WTO Dispute Settlement: Why Only Renewable Energy
Subsidies Are Challenged, 18(2) J. INT’L ECON. L. 261, 273 (2015).
8 Producer Fossil Fuel Subsidies, GSI, https://www.iisd.org/gsi/what-we-do/focus-areas/producer-fossil-fuel-
subsidies (last visited Aug. 21, 2020); Consumer Fossil Fuel Subsidies, GSI, https://www.iisd.org/gsi/what-we-
do/focus-areas/consumer-fossil-fuel-subsidies (last visited Aug. 21, 2020).
% Timperley, supra note 54; Sean Sweeney, Weaponizing the Numbers: The Hidden Agenda behind Fossil-Fuel
Subsidy Reform, 29(1) NEW LABOR FORUM 87, 88 (2020); see Alex Doukas, G20 Subsidies to Oil, Gas and
Coal Production: Republic of Korea (Oil Change International [OCI] & Overseas Development Institute [ODI],
Country Study Paper, 2015) https://www.odi.org/sites/odi.org.uk/files/odi-assets/publications-opinion-
files/9984.pdf.
70 OCI, RISKING IT ALL: How EXPORT DEVELOPMENT CANADA’S FOR FOSSIL FUELS DRIVES CLIMATE CHANGE
4 (2018), https://d36rd3gki5z3d3.cloudfront.net/wp-content/uploads/2018/11/RISKING-IT-ALL-Export-
Development-Canada-Fossil-Fuel-Subsidies.pdf?x44963; GSI, CANADA'S FEDERAL FOSSIL FUEL SUBSIDIES IN
2020, at 6 (2020), http://equiterre.org/sites/fichiers/canada-fossil-fuel-subsidies-2020-en.pdf.
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20% 2 ¥ BE & St 1E B IR o 5 B B B A TR ARAE G BORHE B F I AHE A 256
x BB B BRI RN AR E R XA T ke P B 4B B IAE A R EHRAT 8O
R REER? - BEMIEHEZBNBTAA T FRERARA > B3k EF AR
BRZBREBIGEN » KA wHRA  BREFEEAEERAN BRSO L
Bpfg BRARGE b Lo B > MR A MY T REXRCEA ML AL > B2k
FRLABEERTREN DB ZHR

SN R AEREE B AR A R

% A& AL MR AR BE 2 T5 Uk 0 ARE B AR L B ShAL N IR 4R X MR BCEAT 4R
BP i 56 0 A ¥ F R4 A2 4 BE (subsidy to intermediate inputs ) * A R ¥ & & i 2 4
8k (subsidy to outputs) ™ o R B B IR BUFRIL A SLEAEE L TR RZMEEo S >
Hibfr ZRBRART R ) RGEEER 02T BREANEERBRERESZ X
EEMBIRFRAT s R TR TEEHER > RBURTEF T THEAIEHBUR » X
FEARAC TG KM 2 o 0 B 0 AR F X B A & & B BUR M BT Y A BT 0 SbBp At
A PRI A - RE B EBURAIHRITZMEE > A SAZA+2F R &EBEH
FHAF RO RRERE A ZAZ RN RS EABET - Hiba B2 R&E

7l ENVIRONMENTAL AND ENERGY STUDY INSTITUTE, FACT SHEET: FOSSIL FUEL SUBSIDIES: A CLOSER LOOK AT
TAX BREAKS AND SOCIETAL COSTS 1 (2019),
https://www.eesi.org/files/FactSheet Fossil Fuel Subsidies 0719.pdf; see Elizabeth Bast, Alex Doukas, Sam
Pickard, Laurie van der Burg & Shelagh Whitley, Empty Promises: G20 Subsidies to Oil, Gas and Coal
Production (ODI & OCI, Report, 2015), https://www.odi.org/sites/odi.org.uk/files/odi-assets/publications-
opinion-files/9957.pdf.
2 Timperley, supra note 54; L B35 > MR BEA RGN © FREEMESER > AR 2008
406 A 23 B > 44k  http://energy.people.com.cn/BIG5/71898/7411977.html (&% %% B : 2020 44 A
7 B ) ; see GSI, SUBSIDIES TO COAL POWER GENERATION IN CHINA (2016),
https://www.iisd.org/sites/default/files/publications/subsidies-coal-power-generation-china.pdf.
> Timperley, supra note 54.
74 Asmelash, supra note 67, at 265.
7> Richard Bridle & Lucy Kitson, The Impact of Fossil-Fuel Subsidies on Renewable Electricity Generation 6
(GSI, Report, 2014), https://www.iisd.org/sites/default/files/publications/impact-fossil-fuel-subsidies-renewable-
electricity-generation.pdf.
% Id.
7 1Id.
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MAE SRR B AR L B MR R AT X BE HRAGTE L EE T 0 2
XK G ERFABURA TR A E B BEIRATZMB oMo TR EREERA T
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SBHBEFXBRE N TE S EZRN D ZRBHRH P HEAZMHE > KB
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o BRAEMIABIRA T AR ENTRY X 0 R BERIBAATE P L E 0 F R A
BE 0 35 DA BAR B G R A BE AT 48 0 AR S Bt e 2R M BN E A B2 Ak
R o BEARAGAZ 12.c.1 BRI H AW AR 2019 FH4EAET > KRB L AR =IRE B %
5B SCM 1h RAE A, > £BE AT % XBRAME B RIBM ) 588 A HAL B Bk b
AT BR 0 o ASUK R 3 BRIy R8T &9 BE 436 > L JBRAH A 0 Fiksmdk

8 Anupama Sen, Energy Subsidies in India: Proactive versus Reactive Change, 88 OXFORD ENERGY FORUM
13,13 (2012).
7 Jun Rentschler, Martin Kornejew & Morgan Bazilian, Fossil Fuel Subsidy Reforms and Their Impacts on
Firms, 108 ENERGY PoOLICY 617, 618 (2007).
80 Id.
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( BH# R R : Masami Kojima & Doug Koplow, Fossil Fuel Subsidies: Approaches and
Valuation 7-9 (World Bank, Policy Research Working Paper No. 7220, 2015),

http://documents.worldbank.org/curated/en/961661467990086330/pdf/WPS7220.pdf. )

=B ALG HAOR A Rl 2 BB

JEEATAC G KR A BE 2 B 03k 3T B IR L BB MR S e N DG TT R A P b2
Lef] 0 ko b HAE R AR A R E R E N B ERE  UREBFX L BMEFRBAEERTED

BAR » BREEEZFRESY AINKEZE -G F > N8 T REBEFAKATIRA 2L

81" See Doug Koplow, Defining and Measuring Fossil Fuel Subsidies, in THE POLITICS OF FOSSIL FUEL
SUBSIDIES AND THEIR REFORM 23-43 (Jakob Skovgaard & Harro van Asselt eds., 2018).
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EEE | FUBERZBEE | EHBETETIN 0 | 2EE, - EHEL -
82 1d. at 25.

8 Tz 6% 1% (economic tax incidence ) | 435 E BT 4% » BB

& Y244 Ak %

R IAZ £ 8% o See EMMA

HUTCHINSON, MAXWELL NICHOLSON, BEN LUKENCHUK & TIMOTHY TAYLOR, PRINCIPLES OF MICROECONOMICS

219 (2016).
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8 T4 & £ B4E3T & (producer support estimate, PSE ) | #4454 & HHMMAL L4542 EF Mt ey
HEEAR T H B HHAEE (consumer support estimate, CSE) | Bl A #4045 £ bl & Heh A 56
AR AT A E O ER 0 F 23518 PSE ¥ CSE 2 8E » UGHEE — AR e H 35
#E R BB E - Koplow, supra note 81, at 26; see Producer Support Estimate, OECD,
https://stats.oecd.org/glossary/detail.asp?ID=2150 (last updated Mar. 12, 2003); Consumer Support Estimate,

OECD, https://stats.oecd.org/glossary/detail.asp?ID=428 (last updated Apr. 16, 2013).
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( BH# R R : Doug Koplow, Defining and Measuring Fossil Fuel Subsidies, in THE POLITICS
OF FOSSIL FUEL SUBSIDIES AND THEIR REFORM 25 (Jakob Skovgaard & Harro van Asselt eds.,

2018).)

FIAZEF— ATl » B AT $b o Mok B T BAE AT X B IR a8k &35 [EA -
OECD ~ IMF M & GSI > i va {8 s 8k A 3R B 6 43T R 18 AR R Bl L&A 48k ° [EA #% A
B RARARGBEHREE,L GNELAFEE 4 ZHBHRRERAZBE LAMESR
3 EBER T A EARRE 0 $CIEA FRE B2 SRS B4 ALY - OECD RIME A AT % B M
BRARMGNEIIFA Z0h AREA R 3 B BUR LIF LB R 2 ¥
ZHE HABAE—THAIERAFRRUE AEEMB RN B Ae -
OECD Z BHM 2% 5 44 BB - IMF 89437514 IEA ¥2 OECD X 43t & &5
% Bl AN IR E R AT WA AT S AR A BE 2 %R8T A AE R 04 7y ok 7 1B B HE
FH B RRA IMF G B B R4 & AL 0 AR B TR e AAT
RSB ER 0 M IEARME AT DA B [RAR R AR A6 AF A 1) 7 R 2 RS S R AR RE B3R
TR H ETR IMF 8935 K 0 1R85 323008 BUR BN SR BUERITAN 04 &5 R AR 48 8L
LR A F T #0649 #3h BLIE AR VESY o 4% > GSI RIS SCM #h € A Awft - g i 30 #&
FERMAREAR  AUFEREAME ARAEE LM EIRAINEER GSIZE &

85 Koplow, supra note 81, at 31; Timperley, supra note 54.
86 Koplow, supra note 81, at 31; UNEP & 1ISD, supra note 61, at 20; IEA & OECD, supra note 20, at 9.
87 Koplow, supranote 81, at31; £ IMF 89X F > EHEH AR IATHER - BN EEEAHREZHE
RETRATE X AT AR > fi 42 T BUATHERE (pre-tax subsidy ) 5 & & A i)??ﬂi“%f“iiﬁﬂi (THe A —ALH
ERREEMR) BN EAFE > & T HASAHRE (tax subsidy) )5 @ T #LE L (post-tax) § RI45HL
AT B YA 15 4 BE 2 4840 o & & (Pigovian tax ) % A‘fl/&&"f%?ﬁfr’“ FuyiEd) o FHAEESTRE B
BRPERE > EBUR AT ERE S SN AR AL AL © IMF, REFORMING ENERGY SUBSIDIES SUMMARY NOTE 2,
https://www.imf.org/external/np/fad/subsidies/pdf/note.pdf (last visited Aug. 21, 2020); David Coady, Ian Parry,
Louis Sears & Baoping Shang, How Large Are Global Energy Subsidies? 11 (IMF, Working Paper No.
WP/15/105, 2015), https://www.imf.org/en/Publications/WP/Issues/2016/12/31/How-Large-Are-Global-Energy-
Subsidies-42940; Julia Kagan, Pigovian Tax, INVESTOPEDIA (Feb. 26, 2020),
https://www.investopedia.com/terms/p/pigoviantax.asp.
8 Sweeney, supra note 69, at 88.
8 See Bjorn Lomborg, The IMFs Huge Miscalculation of Energy Subsidies, FORBES (Jan. 17, 2020),
https://www.forbes.com/sites/bjornlomborg/2020/01/17/the-imfs-huge-miscalculation-of-energy-
subsidies/#3ec7e6664b42.
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%0 Laura Merrill, Ivetta Gerasimchuk & Lourdes Sanchez, Stories for Success for the Talanoa Dialogue 2 (GSI,
Paper, 2017), https://unfccc.int/sites/default/files/resource/61 GSI-
1ISD%20F 0s5i1%20Fuel%20Subsidy%20Reform%20and%20Taxation%20Stories%20for%20Success.pdf;
Interactive Maps of Fossil Fuel Subsidies — Total, GSI, https://www.iisd.org/gsi/interactive-data/total-0 (last
visited Aug. 21, 2020).
°1 UNEP & IISD, supra note 61, at 56.
92 David Coady, lan Parry, Nghia-Piotr Le & Baoping Shang, Global Fossil Fuel Subsidies Remain Large: An
Update Based on Country-Level Estimates 4 (IMF, Working Paper No. WP/19/89, 2019),
https://www.elibrary.imf.org/view/IMF001/25712-9781484393178/25712-9781484393178/25712-
9781484393178.xml.
% Id. at 19; 2016 6 23RAATH AL £ B A 2,690 18 £ T (# A 23K GDP X 0.36%) °
% Id. at 19-20.
% Id. at20; #RE FHEE LT 0 F4E 2015 FHFHE MR REF 21 BHA #2017 F2 i
HERT R ER KGR > ERRBEELZTRELL -
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% Id.
O Id. at23; JRIEEH R 0 RE T AR RHEATZHAT 0 BHRARIRA 2015 F I -
% Id.

% IEA & OECD, supra note 20, at 16.
100 [ aura Merrill, One Step Forward, Two Steps Back: Fossil Fuel Subsidies and Reform on the Rise, IISD,
https://www.iisd.org/library/fossil-fuel-subsidy-reform-rise (last visited Aug. 21, 2020); U.N. DEP’T OF ECON. &
Soc. AFFAIRS, U.N. CONF. ON TRADE & DEV., ECON. COMMISSION FOR AFR., ECON. COMMISSION FOR EUR.,
ECON. COMMISSION FOR LATIN AMERICA & CARIBBEAN, ECON. & SOC. COMMISSION FOR ASIA & PACIFIC &
ECON. & Soc. COMMISSION FOR WESTERN ASIA, WORLD ECONOMIC SITUATION AND PROSPECTS 2020, at 90,
U.N. Sales No. E.20.11.C.1 (2020) [hereinafter 2020 REPORT].
1012020 REPORT, supra note 100, at iv.
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192 Fossil Fuel Subsidies Overview, OCI, http://priceofoil.org/fossil-fuel-subsidies/ (last visited Aug. 21, 2020).
103 Bart Hawkins Kreps, Pulling the Plug on Fossil Fuel Production Subsidies, AN OUTSIDE CHANCE (Mar. 24,
2019), https://anoutsidechance.com/2019/03/24/pulling-the-plug-on-fossil-fuel-production-subsidies/.
104 Benjamin Sovacool & Jessica Jewell, Fossil Fuel Subsidies Need to Go — but What about the Poorer People
Who Rely on Cheap Energy?, PHYS.ORG (Mar. 9, 2018), https://phys.org/news/2018-03-fossil-fuel-subsidies-
poorer-people.html.
105 Id.
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196 Subsidies for Positive Externalities, ECON. HELP (June 28, 2019), https://www.economicshelp.org/micro-
economic-essays/marketfailure/subsidy-positive-ext/; Subsidy, CORP. FINANCE INST.,
https://corporatefinanceinstitute.com/resources/knowledge/economics/subsidy/ (last visited Aug. 21, 2020); see
Robert K. Triest, The Economics of Subsidies for Community Development: A Primer 11 (presented at 2009
Conference on Smart Subsidy for Community Development), https://www.bostonfed.org/-
/media/documents/commdev/smart-subsidy/10-triest.pdf.
107 CoRrp. FIN. INST., supra note 106; Tejvan Pettinger, Effect of Government Subsidies, ECON. HELP (Nov. 30,
2019), https://www.economicshelp.org/blog/915/economics/effect-of-government-subsidies.
198 The Top 5 Reasons for Reform, FFFSR, http:/fffsr.org/reasons-for-reform/ (last visited Aug. 21, 2020).
9 GRMEAIEAREF DL EE TR ETEETEY > @R L A BB AKRE m%ﬁ%T The
Lock-In Effect, AFTER ECON. (Nov. 20, 2014), https://www.afterecon.com/economics-and-finance/lock-effect/.
110 Peter Marcus Kjellingbro & Maria Skotte, Environmentally Harmful Subsidies: Linkages between Subsidies,
the Environment and the Economy 1 (Institut for Miljevurdering, Report, 2005),
https://www.cbd.int/financial/fiscalenviron/g-subsidiesoverview.pdf; Sweeney, supra note 69, at 88.
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a@A R AR B THFLFHAL o James Chen, Race to the Bottom, INVESTOPEDIA,
https://www.investopedia.com/terms/r/race-bottom.asp (last updated Apr. 29, 2019).
12 Jehan Sauvage, Why Government Subsidies Are Bad for Global Competition, OECD (Apr. 15, 2019),
https://www.oecd.org/trade/why-subsidies-are-bad-global-competition/; GURWINDER SINGH, SUBSIDIES IN THE
CONTEXT OF THE WTO'S FREE TRADE SYSTEM: A LEGAL AND ECONOMIC ANALYSIS 28-29 (2017).
113 Dirk De Biévre, Ilaria Espa & Arlo Poletti, No Iceberg in Sight: On the Absence of WTO Disputes
Challenging Fossil Fuel Subsidies, 17(3) INT’L ENVTL. AGREEMENTS: POL., L. & ECON. 411, 415-416 (2017).
114 Jean-Marc Burniaux, Jean Chateau & Jehan Sauvage, The Trade Effects of Phasing out Fossil-Fuel
Consumption Subsidies 18 (OECD Joint Working Party on Trade and Environment, Working Paper No.
COM/TAD/ENV/JWPTE(2010)52/FINAL, 2011); #E/R% % & ¥4 08 E 4 GDP A7 H & 69 AL R 48 5 A 4T
ERZ > BAERTEHEHELTRRR - UeBmz > RRFEEXCHCEMHEEE  FoR
BHEBE MR RAE SR EREGBEAARATE - R RACREEE L HR RG> ¢
PREEREEZEHX > B2 (2010 F)-
115 Asmelash, supra note 67, at 267; Megan Rowling, Fossil Fuel Subsidies Are Wrecking the World, Says U.N.
Chief, REUTERS (May 29, 2019), https://www.reuters.com/article/us-global-climatechange-energy/fossil-fuel-
subsidies-are-wrecking-the-world-says-u-n-chief-ldUSKCN1SY 1 XT; Fossil Fuel Support Is Rising Again in a
Threat to Climate Change Efforts, OECD (June 17, 2019), https://www.oecd.org/newsroom/fossil-fuel-support-
is-rising-again-in-a-threat-to-climate-change-efforts.htm.
116 UNEP, supra note 13.

30

DOI:10.6814/NCCU202001666



T

BIERAWNERE > T E XA ETIRRU  ZP7 A et Bk 2B FRRIETERA

¢

2B Z BALBRFE E A T ) 28%!17 -

WG AR ME > ARG ER BRI HEL EBERRET L
SRR H EH Foo rage KA 2 T K5 7% (low-carbon economy ) ;1180 # 3%
FENBRBFFE TR EEER LR REL ARG ZE LR ELH/ANZEL
HEIB T HRRERAFARREENHK G - GSI B ATE£4RE "4 85 X (subsidy
swap ) T B 6 — I8 £ b 0 B RSB EOR ISR AL T MR B 2 8 B 1A B R
FERZAZE e AFATIB MMM I HAOR R Y A6 FIRGFEER? £
2014 22017 M FER FEBUTH B MR RARZHELERD T 76% LA
P 261 M ALK E 5518 AU BB » HB T H AR L3556 - £ 4 18 3,100

BEALAZRMEEL  RRHEETAEZS T EF &AM -

7 Coady, Parry, Le & Shang, supra note 92, at 21, 24.
18 FFFSR, supra note 108; Emily Yehle, How Fossil Fuel Subsidies Impede Paris Agreement Goals,
STOCKHOLM ENVIRONMENT INSTITUTE (Feb. 5, 2020), https://www.sei.org/featured/fossil-fuel-subsidies-
impede-paris-agreement/; R &E LA —REFE A% 0 A5 ARRKBRERRD BT AL - B EIK
T E R BAR S | WEARIRAE - KGR R FRRRT HARR > UALBFZAH £
PR A B PI4RF+ 4 & GDP © What Is a Low Carbon Economy (LCE)?, BUSCH SYS. RES. CTR.,
https://www.buschsystems.com/resource-center/knowledgeBase/glossary/what-is-a-low-carbon-economy-Ice
(last visited Aug. 21, 2020); DIALOGUE PLATFORM ON ENERGY AND RESOURCE EFFICIENCY IN THE BALTIC SEA
REGION, Low CARBON ECONOMY: POLICY AND PROJECT REVIEW BACKGROUND PAPER 1, at 4 (2013),
https://www.cbss.org/wp-content/uploads/2012/08/EFFECT _Low_Carbon Economy.pdf.
119 'Wal van Lierop, Fossil Fuel Subsidies and Impact Greenwashing Are Stalling the Energy Transition,
FORBES (Nov. 14, 2019), https://www.forbes.com/sites/walvanlierop/2019/11/14/fossil-fuel-subsidies-and-
impact-greenwashing-are-stalling-the-energy-transition/#7698506446b3; # /% fE R 2 i 1@ R FEHAEAT IR T R
BRTEMZBET X > A A ZAETR © What Is Clean Energy?, BUSCH SYS. RES. CTR.,
https://www.buschsystems.com/resource-center/knowledgeBase/glossary/what-is-clean-energy (last visited Aug.
21, 2020).
120 AHPE XA BB BUR M R AN RS > EM oA IRl o BB R HZIRIE 0 2K
HUFR S ERAERE LD ~ BRT LR AN EBERA o Fossil Fuel Subsidy Swaps, GSI,
https://www.iisd.org/gsi/what-we-do/focus-areas/fossil-fuel-subsidy-swaps (last visited Aug. 21, 2020); GSI,
RAISING AMBITION THROUGH FOSSIL FUEL SUBSIDY REFORM: GREENHOUSE GAS EMISSIONS MODELLING
RESULTS FROM 26 COUNTRIES 6 (2019), https://www.iisd.org/sites/default/files/publications/raising-ambition-
through-fossil-fuel-subsidy-reform.pdf [hereinafter EMISSIONS MODELLING RESULTS REPORT].
121 EMISSIONS MODELLING RESULTS REPORT, supra note 120, at 20.
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122 HEALTH AND ENVIRONMENT ALLIANCE, Q&A ON FOSSIL FUEL SUBSIDIES AND THEIR CONSEQUENCES FOR
HEALTH AND CLIMATE (2016), https://www.env-health.org/wp-content/uploads/2017/01/QA-Fossil-fuel-
subsidies.pdf; Sabrina Haake, /¢ s Time to Convert Fossil Fuel Subsidies to Renewable Energy Subsidies, INSIDE
INDIANA BUSINESS WITH GERRY DICK, https://www.insideindianabusiness.com/story/41820710/its-time-to-
convert-fossil-fuel-subsidies-to-renewable-energy-subsidies (last updated Feb. 27, 2020).
123 GSI, GETTING ON TARGET: ACCELERATING ENERGY ACCESS THROUGH FOSSIL FUEL SUBSIDY REFORM, at v
(2018), https://www.iisd.org/sites/default/files/publications/getting-target-accelerating-energy-access.pdf.
124 Fossil Fuel Subsidies & Health, GSI, https://www.iisd.org/gsi/what-we-do/focus-areas/fossil-fuel-subsidies-
health (last visited Aug. 21, 2020).
125 Coady, Parry, Le & Shang, supra note 92, at 24.
126 HEALTH AND ENVIRONMENT ALLIANCE, supra note 122.
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127 G20, supra note 18, pmbl. q 24.
128 APEC, supra note 19.
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130 SPDG 2 W &k B 2012 Frre @ BN ERTE " # A B KSR RS (United Nations
Conference on Sustainable Development ) | © Background on the Goals, UNEP,
https://www.undp.org/content/undp/en/home/sustainable-development-goals/background.html (last visited Aug.
21, 2020).

131 UNEP, supra note 59.

132 Mathiesen, supra note 19.
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133 MARCOS A. ORELLANA, TYPOLOGY OF INSTRUMENTS OF PUBLIC ENVIRONMENTAL INTERNATIONAL LAW 7-8
(2014), https://www.peacepalacelibrary.nl/ebooks/files/395307929.pdf.
134 JURGEN FRIEDRICH, INTERNATIONAL ENVIRONMENTAL “SOFT LAW”: THE FUNCTIONS AND LIMITS OF
NONBINDING INSTRUMENTS IN INTERNATIONAL ENVIRONMENTAL GOVERNANCE AND LAW 264, 266-278 (2013).
135 Tlaria Espa & Sonia E. Rolland, Subsidies, Clean Energy, and Climate Change 13 (International Centre for
Trade and Sustainable Development [ICTSD], “E15 Task Force on Rethinking International Subsidies
Disciplines” Think Piece, 2015),
https://seors.unfccc.int/applications/seors/attachments/get_attachment?code=2PGUPFCPSZXCLS2P3YWBI11T
RONA9Q10OK; Vernon Rive, Anatomy of an International Norm Entrepreneur: The Friends of Fossil Fuel
Subsidy Reform, in THE POLITICS OF FOSSIL FUEL SUBSIDIES AND THEIR REFORM 158 (Jakob Skovgaard & Harro
van Asselt eds., 2018).
136 Rive, supra note 135, at 158.
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137 FRIEDRICH, supra note 134, at 277, see Rive, supra note 135, at 168-169.
138 FRIEDRICH, supra note 134, at 267-269; BURM SVEtada m B ERE B A Kbk B 38 FHABZHAT >
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FRH 0 A SRR T B RERAAR ) 1A G20 =A% B 2 % % ° Doug Koplow & Steve Kretzmann,
G20 Fossil-Fuel Subsidy Phase Out: A Review of Current Gaps and Needed Changes to Achieve Success 3 (OCI
& Earth Track, Report, 2010),
https://www.earthtrack.net/sites/default/files/uploaded_files/OCL.ET .G20FF.FINAL .pdf; Henok Birhanu
Asmelash, Phasing Out Fossil Fuel Subsidies in the G20: Progress, Challenges, and Ways Forward 7 (ICTSD,
“Enhancing Climate Action through Trade Policy: Opportunities for
the G20” Project Paper, 2017),
https://www.greengrowthknowledge.org/sites/default/files/downloads/resource/Phasing%200ut%20F ossil%20F
uel%20Subsidies%20in%20the%20G20_Progress,%20Challenges,%20and%20Ways%20Forward.pdf.
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141 G20, supra note 18, 9 24, 25.
142 Kerryn Lang, The First Year of the G-20 Commitment on Fossil-Fuel Subsidies: A Commentary on Lessons
Learned and the Path Forward 8 (GSI, Paper, 2011),
https://www.iisd.org/gsi/sites/default/files/ffs_g20 firstyear.pdf; IEA, ORGANIZATION OF THE PETROLEUM
EXPORTING COUNTRIES [OPEC], OECD & WORLD BANK, ANALYSIS OF THE SCOPE OF ENERGY SUBSIDIES AND
SUGGESTIONS FOR THE G-20 INITIATIVE (2010), https://www.oecd.org/env/45575666.pdf; Joseph E. Aldy, Policy
Surveillance in the G-20 Fossil Fuel Subsidies Agreement: Lessons for Climate Policy 4 (Harvard Kennedy
School, Faculty Research Working Paper Series No. RWP15-029, 2015),
https://dash.harvard.edu/bitstream/handle/1 /22808359/Aldy_Policy%20Surveillance%20in%20the%20G20 pdf?
sequence=1&isAllowed=y; @7 G20 &) @R XM % A A RE GHRATEMR > AN REFTHEF > X
18 B HAT IR %t % K% (University of Toronto) G20 #F %2/ 42 (G20 Research Group ) 784 F & ¢ 1%
BA RSB BATIK LIRS Z o See G20 RES. GRP. & G8 RES. CTR., 2010 G20 TORONTO SUMMIT FINAL
COMPLIANCE REPORT 178-195 (2010), http://www.g20.utoronto.ca/analysis/2010toronto-101114.pdf; G20 RES.
GRP., 2011 CANNES G20 SUMMIT FINAL COMPLIANCE REPORT 362-383 (2012),
http://www.g20.utoronto.ca/compliance/2011cannes-final/2011-g20-compliance-final.pdf; G20 RES. GRP. &
INT’L ORG. RES. INST., 2012 Los CABOS G20 SUMMIT FINAL COMPLIANCE REPORT 500-526 (2013),
http://www.g20.utoronto.ca/compliance/2012loscabos-final/2012-g20-compliance-final.pdf.
143 Lang, supra note 142, at 13; Doug Koplow, Phasing out Fossil-Fuel Subsidies in the G20: A Progress
Update 11 (OCI & Earth Track, Report, 2012),
https://www.earthtrack.net/sites/default/files/uploaded files/FIN.OCI Phasing out fossil-fuel g20.pdf.
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TIMETABLES 1, https://www.eenews.net/assets/2010/06/28/document_cw_03.pdf (last visited Aug. 21, 2020).
145 Asmelash, supra note 140, at 7; Koplow, supra note 143, at 6.
146 Asmelash, supra note 140, at 7; Koplow, supra note 143, at 7, 17.
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148 Koplow & Kretzmann, supra note 140, at 2.
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JEX R X A0 TAE Y154 o

151 APEC, supra note 19.
1522010 Leaders' Declaration, APEC (Nov. 13, 2010), https://www.apec.org/Meeting-Papers/Leaders-
Declarations/2010/2010_aelm; APEC Energy Working Group, APEC Progress on Rationalizing and Phasing
Out Inefficient Fossil Fuel Subsidies: Proposed Voluntary Reporting Mechanism, 2011/EWG42/027 (Sept. 17,
2011).
153 APEC Energy Working Group, supra note 152; & FIZ2MR T o A X AT 5|2 KAZ9h - AREM23#E
EWG FEM B FRES A2 B > EREBH—HEE - AXAB LATCRE TR » REFLH
M /AT ATEE WA -
154 APEC ENERGY WORKING GROUP, GUIDELINES ON A VOLUNTARY PEER REVIEW FOR REFORM OF INEFFICIENT
FOSSIL FUEL SUBSIDIES THAT ENCOURAGE WASTEFUL CONSUMPTION (VPR/IFFSR) 2,
https://www.ewg.apec.org/documents/FINAL VPR-IFFSR_Guidelines.pdf (last visited Aug. 21, 2020)
[hereinafter APEC VPR GUIDELINES]; Koplow, supra note 143, at 16.
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158 o bk B e AT B AL > 37T K F R Bl A 4R A2 B 693k 0 B RBBE
E8E & " X & &4 (answerability ) > £ R L FiE—F ey " 4k H4E (accountability ) |

190 £ IR REE L BIEHBRERHRAR—Fr A BRI HEEREE T E

5 b6 EEERT o mEX - 2BH FRAALZRGHAEOER > ARAAADAEA D AREZ -
RIVE, supra note 42, at 212.
156 Jgrgen Wettestad, Monitoring and Verification, in THE OXFORD HANDBOOK OF INTERNATIONAL
ENVIRONMENTAL LAW 975 (Daniel Bodansky, Jutta Brunnée & Ellen Hey eds., 2008); see U.N. Security
Council, The Situation in Abyei: Report of the Secretary-General, 1 24-28, U.N. Doc. S/2019/319 (Apr. 16,
2019); MVM, IGAD S. SUDAN OFF., http://southsudan.igad.int/index.php/igad-communique/94-demo-
contents/mvm (last visited Aug. 21, 2020); EU Action of Monitoring, Reporting and Verification of EU ETS
Emissions, EUR. COMM’N, https://ec.europa.eu/clima/policies/ets/monitoring_en (last visited Aug. 21, 2020).
157 Jane Boulden, The Verification and Monitoring of Peace Accords, 2000(3) UNIDIR DISARMAMENT F. 45,
45.
158 FRIEDRICH, supra note 134, at 271.
159 Felicity Deane, Anna Huggins & Md Saiful Karim, Measuring, Monitoring, Reporting and Verification of
Shipping Emissions: Evaluating Transparency and Answerability, 28(3) REV. EUR. COMP. & INT’L ENT. L. 258,
260 (2019); fEsbB XFE P > EH4 T 42 E4E (accountability) ;> BRAE X R AFHERMB AN
REFAE pARA Y T AR F1E (answerability) ;> A ZRKAEEHALITAHRBSERYA » 41

M2 #1#% % &1E (enforceability) | °
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Mol A 2013 5 12 A 2B AT B X F 2 #3478 RE L1925 APEC R &4 2013
£ 3 F > b EWG 335053245 5 A2 A B MR B ekt T B2 — > 3070 2014 4

1A dREIUTERE S -

VPR ##Z £Z B8 ARRACB A B2 PayERAMET FMH » &
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CE 2ok o BB %R T £33 (discussion among

160 FRIEDRICH, supra note 134, at 271; 2 B = 3#HMAFI4EE > dN G0 B X EHERE L Bk Bk
AE T G20 FB M 2N B S S F KA AR S R = F XBRZ 247 5 A8 ¥ > APEC T EM A BRI R
o T RBEEI —FEHM -

161 Tvetta Gerasimchuk, Peter Wooders, Laura Merrill, Lourdes Sanchez & Lucy Kitson, 4 Guidebook to
Reviews of Fossil Fuel Subsidies: From Self-Reports to Peer Learning at ii (GSI, Guidebook, 2017),
https://www.iisd.org/sites/default/files/publications/guidebook-reviews-fossil-fuels-subsidies.pdf.

162 OECD, OECD COMPANION TO THE INVENTORY OF SUPPORT MEASURES FOR FOSSIL FUELS 2018 (2018), at
18, https://read.oecd-ilibrary.org/energy/oecd-companion-to-the-inventory-of-support-measures-for-fossil-fuels-
2018 9789264286061-en#page20 [hereinafter 2018 OECD REPORT]; Statements & Releases of U.S. Fact Sheet
on Strengthening U.S.-China Economic Relations, THE WHITE HOUSE: PRESIDENT BARAK OBAMA (Dec. 5,
2013), https://obamawhitehouse.archives.gov/the-press-office/2013/12/05/us-fact-sheet-strengthening-us-china-
economic-relations.

163 TEA & OECD, UPDATE ON RECENT PROGRESS IN REFORM OF INEFFICIENT FOSSIL FUEL SUBSIDIES THAT
ENCOURAGE WASTEFUL CONSUMPTION 4 (2015), https://www.ief.org/ resources/files/events/g20-energy-
ministers-meeting-and-conference-on-energy-access-in-sub-saharan-africa/update-on-recent-progress-in-reform-

of-iffs-that-encourage-wasteful-consumption.pdf.
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&) VPR 25 % > /N s B2 T 9 18 G20 s B B 4 > E 4% & OECD ~ IEA ~ UNEP ~ IISD ~

164 Aldo Ravazzi Douvan & Gionata Castaldi, The G20 Peer Review of Fossil Fuel Subsidies, in
ENVIRONMENTAL FISCAL CHALLENGES FOR CITIES AND TRANSPORT 241 (Marta Villar Ezcurra, Janet E. Milne,
Hope Ashiabor & Mikael Skou Andersen eds., 2019); OECD, What Is Peer Review?,
https://www.oecd.org/site/peerreview/whatispeerreview.htm (last visited Aug. 21, 2020).

165 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at v.

166 [d

167 Id.; Douvan & Castaldi, supra note 164, at 241.

168 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 33.

169 MEMBERS OF THE PEER-REV. TEAM: CHINA, INDON., IT., MEX., N.Z., U.S. & OECD, GERMANY’S EFFORT TO
PHASE OUT AND RATIONALISE ITS FOSSIL-FUEL SUBSIDIES: A REPORT ON THE G20 PEER-REVIEW OF INEFFICIENT
FOSSIL-FUEL SUBSIDIES THAT ENCOURAGE WASTEFUL CONSUMPTION IN GERMANY 3 (2017),
http://search.oecd.org/fossil-fuels/Germany-Peer-Review.pdf; MEMBERS OF THE PEER-REVIEW TEAM: ARG.,
CAN., CHILE, CHINA, FR., GER., INDON., NETH., N.Z., IEA, UNEP, IISD, EUR. ENERGY RETAILERS, GREEN
BUDGET EUROPE, OECD & SELECTED EXPERTS, ITALY’S EFFORT TO PHASE OUT AND RATIONALISE ITS FOSSIL-
FUEL SUBSIDIES: A REPORT ON THE G20 PEER-REVIEW OF INEFFICIENT FOSSIL-FUEL SUBSIDIES THAT
ENCOURAGE WASTEFUL CONSUMPTION IN ITALY 5 (2019), http://search.oecd.org/fossil-
fuels/publication/Italy%20G20%20Peer%20Review%20IFFS%20.pdf [hereinafter ITALY’S REPORT]; Soila
Apparicio, Canada and Argentina to Peer Review Each Other s Fossil Fuel Subsidies, CLIMATE HOME NEWS
(June 15, 2018), https://www.climatechangenews.com/2018/06/15/canada-argentina-peer-review-others-fossil-
fuel-subsidies/; India-France Joint Statement on Visit of Prime Minister to France (22-23 August 2019),
MINISTRY OF EXTERNAL AFF., GOV’T OF INDIA (Aug. 22, 2019), https://www.mea.gov.in/bilateral-
documents.htm?dtl/31755/IndiaFrance+Joint+Statement-+on+Visit+of+Prime+Minister+to+France+2223+Augu
st+2019.
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170 grim &k &, A A3+ & (Green Budget BEurope) A Z A BRI E ~ B LR ~ HUG 2H R
HHAEHERURZE > BB ERRARIRTAR > B AT TAEBITHEBAEE > 3 \H"H’é LR

#2553 (Buropean Environmental Bureau ) ° James Nix, Green Budget Europe Founded in Brussels on 4
November 2014, EURACTIV (Nov. 19, 2014), https://www.euractiv.com/section/climate-
environment/opinion/green-budget-europe-founded-in-brussels-on-4-november-2014/; Green Budget Europe Is
Now the EEB Green Budget Working Group, GREEN BUDGET EUR., https://green-budget.eu/ (last visited Aug.
21, 2020).
171 ITALY’S REPORT, supra note 169, at 8.
172 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 35.
173 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 35; ITALY’S REPORT, supra note 169,
at 5; MEMBERS OF THE PEER-REVIEW TEAM: GER., INDON., U.S., IMF, & OECD, CHINA’S EFFORTS TO PHASE
OUT AND RATIONALISE ITS INEFFICIENT FOSSIL-FUEL SUBSIDIES: A REPORT ON THE G20 PEER REVIEW OF
INEFFICIENT FOSSIL-FUEL SUBSIDIES THAT ENCOURAGE WASTEFUL CONSUMPTION IN CHINA 38 (2016),
http://search.oecd.org/fossil-
fuels/publication/G20%20China%20Peer%20Review G20 FFS Review_final of 20160902.pdf [hereinafter
CHINA’S REPORT].
174 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 36; 2018 OECD REPORT, supra note
162, at 18; APEC FossIL FUELS SUBSIDY REFORMS PEER REVIEW TEAM, PEER REVIEW ON FOSSIL FUEL SUBSIDY
REFORMS IN NEW ZEALAND 60 (2015), https://www.mbie.govt.nz/assets/7250f5135f/peer-review-fossil-fuel-
subsidy-reforms-nz.pdf [hereinafter NEW ZEALAND’S REPORT].
175 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at ix.
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176 See Id. at 35-36.

177 Id. at 10.

178 Id. at 35.

179 Id. at 35-36; 2018 OECD REPORT, supra note 162, at 18.

180" Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 36; CHINA’S REPORT, supra note 173,

at 38.

181 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 35; see Publication of G20 Voluntary

Peer Reviews of the Reform of Inefficient Fossil Fuel Subsidies, OECD, https://www.oecd.org/fossil-

fuels/publication/ (last visited Aug. 21, 2020).

182 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at ix, 36; see OECD, supra note 181.
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183 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 33-34; APEC VPR GUIDELINES,
supra note 154, at 6.
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4 APEC VPR GUIDELINES, supra note 154, at 10-11.

185 Id. at 4-5.

186 Id. at 4.

87 Id. at 5.

188 Id.

189 Id. at 4.
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190" Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 39-40; NEW ZEALAND’S REPORT,
supra note 174, at 4; APEC FOSSIL FUELS SUBSIDY REFORMS PEER REVIEW TEAM, PEER REVIEW ON FOSSIL
FUEL SUBSIDY REFORMS IN PERU: FINAL REPORT, at I, 3 (2015),
https://www.ewg.apec.org/documents/Peru__peer review of fossil fuel subsidy reforms Nov102014 FINAL
.pdf [hereinafter PERU’S REPORT].
191" Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 39.
192 NEW ZEALAND’S REPORT, supra note 174, at 82; PERU’S REPORT, supra note 190, at 3, Appendix B.
193 APEC VPR GUIDELINES, supra note 154, at 12; PERU’S REPORT, supra note 190, at 3.
194 APEC VPR GUIDELINES, supra note 154, at 12.
195 Id. at 12; PERU’S REPORT, supra note 190, at 3.
196 APEC VPR GUIDELINES, supra note 154, at 8, 12; PERU’S REPORT, supra note 190, at 3.
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( &# R IR © APEC ENERGY WORKING GROUP, GUIDELINES ON A VOLUNTARY PEER RE-VIEW
FOR REFORM OF INEFFICIENT FOSSIL FUEL SUBSIDIES THAT ENCOURAGE WASTEFUL
CONSUMPTION  (VPR/IFFSR) 7-8, https://www.ewg.apec.org/documents/FINAL VPR-

IFFSR_Guidelines.pdf (last visited Aug. 21, 2020).)
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197 RONALD STEENBLIK, AN OVERVIEW OF THE G20 AND APEC VOLUNTARY PEER REVIEWS OF FOSSIL-FUEL
SUBSIDIES 6 (2016), https://iea.blob.core.windows.net/assets/imports/events/239/Introductorylntervention1.pdf.
198 ASMELASH, supra note 140, at 8.
199 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at vii, 41.
200 14 at 41.
201 1d. at 34; G20 JAPAN 2019, https://www.japan.go.jp/g20japan/ (last visited Aug. 21, 2020); G20 SAUDI
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ARABIA 2020, https://g20.org/en/Pages/home.aspx (last visited Aug. 21, 2020).

202 STEENBLIK, supra note 197, at 7; Laura Merrill & Franziska Funke, A/l Change and No Change: G20
Commitment on Fossil Fuel Subsidy Reform, Ten Years On, GSI (Oct. 8, 2019),
https://www.iisd.org/gsi/subsidy-watch-blog/all-change-and-no-change-g20-commitment-fossil-fuel-subsidy-
reform-ten-years; Leah Dunlevy, Trump's Tax Plan Provided Massive Tax Breaks to the Oil Industry, PACIFIC
STANDARD (May 1, 2019), https://psmag.com/news/trumps-tax-plan-provided-massive-tax-breaks-to-the-oil-
industry.

203 FRIEDRICH, supra note 134, at 272.

204 Id. at 272-273.

205 Astrid Epiney, The Role of NGOs in the Process of Ensuring Compliance with MEAs, in ENSURING
COMPLIANCE WITH MULTILATERAL ENVIRONMENTAL AGREEMENTS: A DIALOGUE BETWEEN PRACTITIONERS AND
ACADEMIA 325 (Ulrich Beyerlin, Peter-Tobias Stoll & Riidiger Wolfrum eds., 2006).

206 FRIEDRICH, supra note 134, at 274.
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( Economic Research and Regional Cooperation Department ) 15 2 % T #44 > %3 £ 5 &
AR TRERE (BPEp R~ P RAAR ) B2 N AL Mo RE 6 > 3
AL IR F AT AR T R A @B MR - BB EXIAT 0 ADB HEAF
BRI LB O R 2 A &R B E R A £ 2 @ e SORA AT E R £ .
BBATIETE > R T @BBA YA 0 ADB iah S8 B SR P 24 1B F e A

Development, at 23 (Sept. 15, 2015); U.N. Charter, arts. 10-14.
208 Jakob Skovgaard, International Push, Domestic Reform? The Influence of International Economic
Institutions on Fossil Fuel Subsidy Reform, in THE POLITICS OF FOSSIL FUEL SUBSIDIES AND THEIR REFORM 105,
112, 116 (Jakob Skovgaard & Harro van Asselt eds., 2018).
209 Expert Workshop on Estimating Support to Fossil Fuels, OECD, https://www.oecd.org/env/expert-
workshop-estimating-support-to-fossil-fuels-2010.htm (last visited Aug. 21, 2020).
210 project Data Sheet of Regional: Assessment and Implications of Rationalizing and Phasing Out Fossil-Fuel
Subsidies, ASIAN DEVELOPMENT BANK [ADB], https://www.adb.org/projects/45077-001/main#project-pds (last
visited Aug. 21, 2020).
211 ADB, ASSESSMENT AND IMPLICATIONS OF RATIONALIZING AND PHASING OUT FOSSIL-FUEL SUBSIDIES
(2016), https://www.adb.org/sites/default/files/project-document/189637/45077-001-tcr.pdf.
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ALEEROEZITE > £ DMF F » B TRARRZ FZ Rt E 603zt DARLHITRAZEET T
KRIFEH X - FA ) DMF % € ADB £ H %R EF € © Quality in Design and Monitoring
Frameworks, ADB (Mar. 1, 2006), https://www.adb.org/documents/quality-design-and-monitoring-frameworks-
dmfs.
213 ADB, supra note 211.
214 [d
215 Id.
216 Id.
217 Id; ADB, FOSSIL FUEL SUBSIDIES IN ASIA: TRENDS, IMPACTS, AND REFORMS 49 (2016),
https://www.adb.org/sites/default/files/publication/182255/fossil-fuel-subsidies-asia.pdf [hereinafter
INTEGRATIVE REPORT].
218 ADB, supra note 211.
219 Id.
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220 INTEGRATIVE REPORT, supra note 217, at XV.
21 4. at 50.
22 Ay RIELEZER R KB 2L ¢ ADB, FOSSIL FUEL SUBSIDIES IN INDONESIA: TRENDS, IMPACTS, AND
REFORMS (2015), https://www.adb.org/sites/default/files/publication/175444/fossil-fuel-subsidies-indonesia.pdf ;
ADB, FossIL FUEL SUBSIDIES IN THAILAND: TRENDS, IMPACTS, AND REFORMS (2015),
https://www.adb.org/sites/default/files/publication/175455/fossil-fuel-subsidies-thailand.pdf; Ep & 8] B H B K
BURERRAHZE RN M AHAH 1875 3% - ADB, supra note 211.
223 ADB, supra note 211.
24 ESMAP at a Glance, ENERGY SECTOR MGMT. ASSISTANCE PROGRAMME [ESMAP],
https://www.esmap.org/node/70853 (last visited Aug. 21, 2020).
225 ESMAP, 2012 ANNUAL REPORT 1 (2013), https://www.esmap.org/sites/default/files/esmap-
filessESMAP 2012 AnnualReport.pdf; ENERGY SUBSIDY REFORM FACILITY [ESRF], EGYPT (2017),
http://documents.worldbank.org/curated/en/873871506492500301/pdf/120075-WP-PUBLIC-26-9-2017-12-41-
5-FINALESMAPCountryBriefEgypt.pdf [hereinafter EGYPT’S REPORT]; Energy Subsidy Reform Facility
(ESRF) Country Profiles, WORLD BANK GROUP: OPEN LEARNING CAMPUS,
https://olc.worldbank.org/content/energy-subsidy-reform-facility-esrf-country-profiles#tcomments (last visited
Aug. 21, 2020).
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226 WORLD BANK GROUP: OPEN LEARNING CAMPUS, supra note 225; IEA & OECD, UPDATE ON RECENT
PROGRESS IN REFORM OF INEFFICIENT FOSSIL FUEL SUBSIDIES THAT ENCOURAGE WASTEFUL CONSUMPTION 12
(2018), https://www.oecd.org/fossil-fuels/publication/update-progress-reform-fossil-fuel-subsidies-g20.pdf.
227 EGYPT’S REPORT, supra note 225.
228 Skovgaard, supra note 208, at 102.
229 EGYPT’S REPORT, supra note 225, at 1; ESRF, HAITI (2017), https://olc.worldbank.org/system/files/120090-
BRI-P155434-PUBLIC-FINALESMAPCountryBriefHaiti.pdf.
230 Skovgaard, supra note 208, at 102.
21 Programme of Education, UNITED NATIONS CHILDREN'S FUND, https://www.unicef.org/egypt/education (last
visited Aug. 21, 2020); see EGYPT’S REPORT, supra note 225.
232 EGYPT’S REPORT, supra note 225.
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234 ESRF 2 48 FAH A 2 15 L% 4 ° EGYPT’S REPORT, supra note 225.

235 ASMELASH, supra note 140, at 13; Tara Laan, Gaining Traction: The Importance of Transparency in
Accelerating the Reform of Fossil-Fuel Subsidies 12 (GSI, “Untold Billions: Fossil-Fuel Subsidies, Their
Impacts and the Path to Reform” Series Paper, 2010),
https://www.iisd.org/gsi/sites/default/files/transparency _ffs.pdf.

236 Laan, supra note 235, at 13.
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237 ASMELASH, supra note 140, at 13-14.
238 ICTSD, REFORMING FOSSIL FUEL SUBSIDIES THROUGH THE TRADE SYSTEM 4 (2018),
https://www.ictsd.org/sites/default/files/research/fossil_fuel subsidies negotiations-
ictsd_policy brief 2018.pdf.
239 FRIEDRICH, supra note 134, at 344.
240 See Id. at 274-277.
1 1d. at 287.
2421975 £ > WP BB FHEH L F 2 (European Community ) £ F3&:8 "3 G 783 %

(Mediterranean Action Plan, MAP) | > 3%t £ 7 UNEP #) " @3k %3t E (Regional Seas
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Management ) | Z A% > B $biZ #7115 5 3% o The Mediterranean Action Plan, UNEP,
https://web.unep.org/unepmap/who-we-are/mediterranean-action-plan (last visited Aug. 21, 2020); M.A.
Massoud, M.D. Scrimshaw & J.N. Lestera, Qualitative Assessment of the Effectiveness of the Mediterranean
Action Plan: Wastewater Management in the Mediterranean Region, 46(9) OCEAN & COASTAL MGMT. 875, 894
(2003); PHILIPPE SANDS, JACQUELINE PEEL, ADRIANA FABRA & RUTH MACKENZIE, PRINCIPLES OF
INTERNATIONAL ENVIRONMENTAL LAW 359 (3d ed. 2018).
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https://www.unenvironment.org/ozonaction/who-we-are/about-montreal-protocol (last visited Aug. 21, 2020);
Montreal Protocol of Annex IV : Non-Compliance Procedure, UNEP, https://ozone.unep.org/meetings/fourth-
meeting-parties-montreal-protocol/decisions/annex-iv-non-compliance-procedure (last visited Aug. 21, 2020);
Gilbert Bankobeza, Compliance Regime of the Montreal Protocol, in THE MONTREAL PROTOCOL: CELEBRATING
20 YEARS OF ENVIRONMENTAL PROGRESS 105 (Donald Kaniaru ed., 2007).
244 THOMAS G. WEISS & RORDEN WILKINSON, INTERNATIONAL ORGANIZATION AND GLOBAL GOVERNANCE 591
(2014); George W. Downs, David M. Rocke & Peter N. Barsoom, Is the Good News about Compliance Good
News about Cooperation?, 50(3) INT’L ORG. 379, 391-396 (1996).
245 JURGEN FRIEDRICH, supra note 134, at 326.
246 See Id. at 338, 342.
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7 WTO Public Forum, Fossil Fuel Subsidy Reform Session: International Collaboration and the Link between
Sustainability Objectives and Global Trade, FFFSR (Oct. 17, 2019), http://fffsr.org/2019/10/wto-public-forum-
fffsr-session-international-collaboration-and-the-link-between-sustainability-objectives-and-global-trade/; WTO,
Fossil Fuel Subsidies Reform Ministerial Statement, WTO Doc. WT/MIN(17)/54 (2017); st 12 {8 & B A%
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248 Marrakesh Agreement Establishing the World Trade Organization pmbl. § 1, Apr. 15, 1994, 1867 UN.T.S.
154 [hereinafter Marrakesh Agreement].
249 'WTO, Ministerial Declaration Adopted on 14 November 2001, § 6, WTO Doc. WT/MIN(01)/DEC/1 (2001)
[hereinafter Doha Declaration].
250 Heloisa Pereira, How the WTO Can Help Tackle Climate Change through Fossil Fuel Subsidy Reform:
Lessons from the Fisheries Negotiations 1-2 (ICTSD, “Programme on Climate and Energy” Issue Paper, 2017),
https://www.ictsd.org/sites/default/files/research/how_the wto can_help tackle climate change through fossil
_fuel subsidy reform_ 0.pdf.
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B Agreement on Subsidies and Countervailing Measures (“SCM Agreement”), WTO,

https://www.wto.org/english/tratop e/scm_e/subs_e.htm (last visited Aug. 21, 2020); 2009 Press Releases of
WTO Disputes Reach 400 Mark, WTO (Nov. 6, 2009),
https://www.wto.org/english/news_e/pres09 e/pr578 e.htm; Introduction to the WTO Dispute Settlement
System, WTO, https://www.wto.org/english/tratop_e/dispu_e/disp settlement cbt e/c1s3pl_e.htm (last visited
Aug. 21, 2020).
252 Henok Birhanu Asmelash, The Trade and Environment Debate on the Regulation of Energy Subsidies in the
WTO: What Kept Fossil Fuel Subsidies Off the Radar Screen?, in ENERGY LAW AND EcoNOMICS 296 (Klaus
Mathis & Bruce R. Huber eds., 2018).
253 Ronald Steenblik, Jehan Sauvage & Christina Timiliotis, Fossil Fuel Subsidies and the Global Trade
Regime, in THE POLITICS OF FOSSIL FUEL SUBSIDIES AND THEIR REFORM 128-130 (Jakob Skovgaard & Harro van
Asselt eds., 2018); Dirk De Biévre, Arlo Poletti & Ilaria Espa, Actual and Potential WTO Disputes on Subsidies
for Fossil and Renewable Energy 4-5 (Leuven Centre for Global Governance Studies, International Conference
Paper of Global Public Goods, Global Commons and Democracy: An Interdisciplinary Perspective, 2016),
https://ghum.kuleuven.be/ggs/events/2016/international-conference-global-commons-global-public-goods-and-
global-democracy-leuven/de-bievre-espa-poletti-actual-and-potential-wto.pdf; Asmelash, supra note 67, 279-
282.
254 Agreement on Agriculture arts. 6, 7, 8,9, 10, 11, 13, 15, 18, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 410; General Agreement on Trade in
Services art. 15, Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1B,
1869 UN.T.S. 183.
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B TEXAR TG IRATATR AR S 0 RBE GATT ¥ it ke &K tra)
BHIERRREZH  EBUUE TRERF A ST L+ 0 281258 -

BB _RERREL  ABLERBEREET HRAEER > 2R BEERABREA > RE 4
R EN 1944 57 A B ﬁ-ﬁ M4 7 :ri;?}a?}#‘\ﬁiﬁ ( Bretton Woods Conference ) | > 4t &, 3L — % 7| It JB 7> B
SR HFH &G R ot RET - BIEE 5 a4k (International Trade Organization, ITO) & IMF e
HA B éé‘éﬁ,ﬁ‘&zi/ﬂ?ii$/ﬂ} (Umted Natlons Economlc and Social Council) 8 1946 4 2 A F44% ITO =
/I 3B FE 1948 £ 3 AN % 5 #2130 % €3 (International Conference on Trade and

Employment) i@ <<"/\}L??I3 £F >> (Final Act of the United Nations Conference on Trade and
Employment * Bf ITO X EF ) o &N A B LRI A (SRAEET)  RFESF ITO &5 K

3 BRALA ITO F X MIALAGRIHRA GATT » AIE £ 1948 551 A | B #3823 BT (YrramRe
Z ) (Provisional Protocol of Application ) £ATA B2 ¥ > A S FRE—FEHRAKYE H /AL ER

éﬁ c BIHIBARE 5B 0 GATT/ WTO B Li5¥% » @B BIRE 5B/ WITO Au & > 2011 11 A 14

> #84L © https://www.trade.gov.tw/cwto/Pages/Detail.aspx?nodeID=339&pid=312887 (&% %% B : 2020

? 8 A 21 B ) Bretton Woods Monetary Conference, July 1-22, 1944, WORLD BANK,
https://www.worldbank.org/en/about/archives/history/exhibits/bretton-woods-monetary-conference (last visited
Aug. 21, 2020); Isaac O.C. Igwe, History of the International Economy: The Bretton Woods System and Its
Impact on the Economic Development of Developing Countries, 4(2) ATHENS J. L. 105, 105 (2018); GATT
Secretariat, Structure ITO, ICITO, GATT, at 1, GATT Doc. Sec/36/53 (Jan 1, 1953); FRALE ~ IRIBAL © B A%
BIIBI4% - SR > R 102 (2018 4 ) Afs > WTO #IESEEHs R G H@a@UxAMmE (=) 20k
B 4-5 (2013 4 ) ; Protocol of Provisional Application of the General Agreement on Tariffs and Trade, Oct.

30, 1947, 55 UN.T.S. 187.

236 WORLD TRADE REPORT, supra note 45, at 189.

257 DOMINIC COPPENS, WTO DISCIPLINES ON SUBSIDIES AND COUNTERVAILING MEASURES: BALANCING POLICY

SPACE AND LEGAL CONSTRAINTS 23 (2014); General Agreement on Tariffs and Trade art. 16.1, Oct. 30, 1947, 61

Stat. A-11, 55 UN.T.S. 194 [hereinafter GATT].

258 John W. Evans, Subsidies and Countervailing Duties in the GATT, 3(1) Mp. J. INT’L L. 211, 215-216 (1977);

COPPENS, supra note 257, at 23; GATT, supra note 257, arts. 6.2, 6.3, 6.6; L5 T éﬁf%ﬁ(uxﬁH% SE EB %k
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E o R TREAR GATT % 23.1 (b) MR AIEFRAMGFT - R I E MR IEAT A X
FERI 0 TR B PRI W O A B AR S A 200 1970 SRR KT EF o T K
B T (#8852 A ) ( Agreement on Interpretation and Application of Articles VI, X VI, and
XXIII of the General Agreement on Tariffs and Trade ) 23X H| » 3% 3R A 12 4 BE 4 6
AT st LA FE N B TN R RGQ T AT AR TR L /AR BE HHE TR
SLINEFAK T % BB B B0 0 S Abeth b 0 B RREYEIE 34 B 4 & 7 RIF R &

5 ARG F A X2

1987 ¢4 " B £ @43 & F 2 (Ministerial Declaration on the Uruguay Round ) |
B AR B £ B A XA BAR o AR AP AR RAR L @ ¥ R B E GATT
VoA SRHBRGE HERGEZIMIRFERIGIES > A BERBETEEZ
7R BER B KA > RAERT SCM #HE o SCM L B 1995 51 A 1 A > #

GATT % 6 15 R % 16 1A £ E R A WTO & B 4RATH BEHE 8T > JERATZ £ 820 « UF

# o BomARA o HEEG O ENRICF B IESHE 0 REIA BN HEMAEF 0 BALERGY
FAEMBARAKFA > TUREBAERNEERIIRMEEN R E -
259 Drafting Group of Sub-Group II1-A, Additional Provisions on Export Subsidies—Text Proposed by the
Drafting Group of Sub-Group llI-A, Y 2, 4, GATT Doc. SPEC/134/55 (Feb. 17, 1955); COPPENS, supra note
257, at 25; GATT, supra note 257, arts. 16.2, 15.3, 16.4, 16.5.
260 Pre-WTO Legal Texts, WTO, https://www.wto.org/english/docs_e/legal_e/prewto_legal e.htm (last visited
Aug. 21, 2020); Agreement on Interpretation and Application of Articles VI, XVI, and XXIII of the General
Agreement on Tariffs and Trade arts. 1, 6,9, 11.2, 12, 13, 17, 18, Apr. 12,1979, 1186 U.N.T.S. 204; COPPENS,
supra note 257, at 27-30.
200 AR @ 4 0y 3R BREFE T 1950 KT > B oaa 2L T H 164 Tk A

(Working Party on Provisions of Article XVI:4) ; 7 1960 - EX 3L > ¥ 5 T 5 164 A B2
% (Declaration Giving Effect to the Provisions of Article XVI:4 » A F fi#A % E 2 ), EREZFRER

PATAE R MR X T X R F e T R&ER 17T BHOFTFEF » L1962 5 11 A 14 B AR »

<<ﬁ BEAEAL) AL 25 BB R4 F 0 B4 1980 1 A 1 B EX A - GATT Secretariat, Subsidies—
Action under Article XVI:4, Annex A, 9 2, GATT Doc. W.17/3 (Nov. 2, 1960) [hereinafter /960 Action];
MICHAEL J. TREBILCOCK, ADVANCED INTRODUCTION TO INTERNATIONAL TRADE LAW 78 (Rev. ed. 2015); PETER
VAN DEN BOSSCHE & WERNER ZDOUC, THE LAW AND POLICY OF THE WORLD TRADE ORGANIZATION: TEXT,
CASES AND MATERIALS 772 (4th ed. 2017); WORLD TRADE REPORT, supra note 45, at 190.
262 General Agreement on Tariffs and Trade, Ministerial Declaration on the Uruguay Round, at 7, GATT Doc.
MIN.DEC 86-1572 (1986).
263 Summary of Treaty of Agreement on Subsidies and Countervailing Measures, EUR. EXTERNAL ACTION
SERV.,
https://ec.europa.eu/world/agreements/prepareCreate Treaties Workspace/treatiesGeneral Data.do?step=0&redirec
t=true&treatyld=578 (last visited Aug. 21, 2020); VAN DEN BOSSCHE & ZDOUC, supra note 261, at 772.

62

DOI:10.6814/NCCU202001666



FNBRAT WTO R ILE FR AR > AR ERB R A RN B » AiEk
BRARE R E X FIBT AR AR AS R EZNEZI Sy 0 514 WTO F3n Atk ~ b
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SCM 1 5€ % 1.1 #& B & 2 AR A% 2 BE 4T 8 & 0 BP264 1 (— ) 424 B BUR %2
ST AERAE Z BB AR 0 R (=) A GATT % 16 147738 ZAEATH X AN RAB# %
A6 BAT WP AR 2 R4 T A B SN AR A& X AT L SR AR B A] 55 o PP IR N SLARAR
BRI TR ~ ATIE AR T BUF A ) 69 A6 - 35 3 — B 3844 1 BUR S A0 SR AT
H 0 AMERT 3% E R ITE) - BEHF BN BUT (AL - A H BB B 14
B> RE B AR B (SRR SE X AT A M R R o M E — BHR
FTHMZEHARIMy R T M@ RELREY R EET CHFRABUT
BRAE2C - SCM W Z % 1.1 (a) (1) # & "M B #B) X TF — R RFE A 2L —F
HRARSL T e KAEHE 0 ROAREME S A LRARHE®EY [ (—) ABSEZE 4L
JABBI A~ BRBREARAKN (Z) BEZHEESB T EREH TE > Bl BRER
(Z) WERAERTE AN () RERHZ BRI TS IF 5 () ik
B (X)) BEARPHRERBEBIME > LA (£) R RIG T AMM BT AT AT
% SCM W€ % 1.1 (a) (2) HAIR B A —FE# A6 E & » BP 454 GATT % 16 Rl
RAFAE L AFH > LARAE A 0 SEXERFEL — R BB R AR E R

B B A A6 T AR PR BUR 3580 3B A AR A& 208 o AR - BRI IBT 4 54 Bl SN 3%,

264 SCM Agreement, supra note 52, art. 1.1.

265 Appellate Body Report, United States—Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, 4317, WTO Doc. WT/DS379/AB/R (adopted Mar. 25, 2011).
266 Panel Report, Korea—Measures Affecting Trade in Commercial Vessels, § 7.50, WTO Doc. WT/DS273/R
(adopted Apr. 11, 2005) [hereinafter Korea—Commercial Vessels]; Appellate Body Report, United States—
Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products from India, §4.29, WTO Doc.
WT/DS436/AB/R (adopted Dec. 19, 2014).
267 'V AN DEN BOSSCHE & ZDOUC, supra note 261, at 776.
268 Panel Report, China—Countervailing and Anti-Dumping Duties on Grain Oriented Flat-rolled Electrical
Steel from the United States, § 7.84, WTO Doc. WT/DS414/R (adopted Nov. 16, 2012).
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SCM 1 & % 2 f&Fris = T 45 2 M (specificity ) ) * 454 % i@ SCM i & % 4 R F 7 1%

Yy

FR T2 b MA#HEE (prohibited subsidies ) ; &% | T3 374 26 (actionable Subsidy ) | 2 #
HEET0 . WTO & B3 A > ZRKF G THAA B2 — Mk > BR%Rdnd T RE
B RERAFEARTE R SCM ) TAEF BRI T oK A ¥ M - L4557
TR Sb— T DAL BE TR — AR AT A7 o SCM 1 T3 2 4545 45 ST P4 4 B 2
LARAERMy AT () RN (Z) AEXIBTHE I (Z) BERIFTH
DB G (m) FOEMAHREZ AR RN - B ERE XXX T RARTH WAL L
RREHXMT > RIFTHE Bfaikd B R M5 AR REFEFEAE LT 24

HAEEHAE TR 0 hosR A AR READ B4 RE 0 T T AEAR AR E B A AT -

SCM HE % 3 AL F MR ERT > €8 FFdif 4 " HoH
=45
ARFIER c HOoBREGIEAFFELRFFT L BOAR B O T E mb T 2486 skiE

-

By R TROBKRMS 0 RAZEHEE AR TR HimA Thtite 2

4_5%

A O A RE 0 BRSO SIS LA R 2 AR AR BN O KB B ARTH®

AT S > SCM W B M4 — R H A OB X STREARRE > & 8l — ol 7F 2700

269 Appellate Body Report, United States—Measures Affecting Trade in Large Civil Aircraft—Second

Complaint, § 635, WTO Doc. WT/DS353/AB/R (adopted Mar. 23, 2012).

270 SCM Agreement, supra note 52, arts. 1.2, 4, 7.

TR HY o ATAB3E 255 0 R 247

272 Chen-Ju Chen, The EU Role under the Fisheries Subsidies International Negotiation — Particularly the

WTO, in MARITIME POLICY OF THE EUROPEAN UNION AND LAW OF THE SEA (Peter Ehlers & Rainer Lagoni eds.,

2008); SCM Agreement, supra note 52, arts. 2.1, 2.2, 2.3.

273 Appellate Body Report, United States—Countervailing Duty Measures on Certain Products from China, q

4.120, WTO Doc. WT/DS437/AB/R (adopted Jan. 16, 2015) [hereinafter US—Countervailing Measures

(China)]; SCM Agreement, supra note 52, arts. 2.1(a), 2.1(b).

274 SCM Agreement, supra note 52, art. 2.1(c); US—Countervailing Measures (China), supra note 273, 4.121.

275 SCM Agreement, supra note 52, arts. 3.1, 3.2; VAN DEN BOSSCHE & ZDOUC, supra note 261, at 802,

276 Appellate Body Report, United States—Subsidies on Upland Cotton, § 572, WTO Doc. WT/DS267/AB/R

(adopted Mar. 21, 2005); SCM Agreement, supra note 52, art. 3.1(a), Annex I; & 1960 FR &9 A KT T F »
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F o0 RME 2 S BREER REBRERMBZENETFFR T ol e L

FRENERMmIFEO R R 2R R ZERAEELRFT L2604 &4 bk

|

WA .

EAIEB B M BE o) A RE I e 0 RILZA8 SCM I R H S A T AA MR 2
AR R G BAERE AT M ZERFBRLLY (—) ke
BN AEXSERBE ()HERBRBHLEGTERGATT MABRMBEZT A ZH 5
FRAME 2 RZHRBGEA GAME QB (Z)HAGTEREREELAE - #% SCM
WhRER 11 AR %5 (a) XN AEXBREFRLEAFT TR - LRz mAsiEE
e ARRE AR XBF AR BFA B SCM #Hh R % 15 R TF X RY o #3214 %4 » SCM
WRHES (a) Ptz "N EE P LAALERMBAESIFRASZEE® M
B e R THRE O AU BEAERIETE ~ BRRAEHERGES
SCM #h % 5 (b) iz T4 B RHMKIE | HIEMRBCEZ LR > AR ZRHRETE

Z 3EAE RIEAE2 SCM B A S S (e) txpisx TREAE > AN EBENHER

Hr )77 G EHEH I O RE O — I Bl R B SRR S e BUR RS BN GATT % 16.4 4R # 1k 2 6
B > H&7 SCM #h R — B4 5] th 2 446 > ARABE LS H T2 2601 AIRAZAKETZINE °
Jan Wouters & Dominic Coppens, An Overview of the Agreement on Subsidies and Countervailing Measures —
Including a Discussion of the Agreement on Agriculture, in LAW AND ECONOMICS OF CONTINGENT PROTECTION
IN INTERNATIONAL TRADE 39 n. 200 (Kyle W. Bagwell, George A. Bermann & Petros C. Mavroidis eds., 2009);
1960 Action, supra note 261, at 1-2.
277 Appellate Body Report, United States—Conditional Tax Incentives for Large Civil Aircraft, § 5.18, WTO
Doc. WT/DS487/AB/R (adopted Sept. 22, 2017); Appellate Body Report, Canada—Certain Measures Affecting
the Automotive Industry, {9 138-143, WTO Doc. WT/DS139/AB/R, WT/DS142/AB/R (adopted June 19, 2000);
SCM Agreement, supra note 52, art. 3.1(b).
278 Jiirgen Stehn, Subsidies, Countervailing Duties, and the WTO: Towards an Open Subsidy Club 6 (Kiel
Institute for the World Economy, Working Paper, No. 276, 1996),
https://www.econstor.eu/bitstream/10419/894/1/212471082.PDF; SCM Agreement, supra note 52, art. 5; VAN
DEN BOSSCHE & ZDOUC, supra note 261, at 817-818, 828-837.
279 Panel Report, European Communities and Certain member States—Measures Affecting Trade in Large Civil
Aircraft, 4 7.2608, WTO Doc. WT/DS316/R (adopted June 1, 2011); SCM Agreement, supra note 52, art. 5(a)
n.11.
20 3 SCM i 2B 46 » SCM 1 R F 6y B 40 & b Ah 36 2 & T @3 LA Rb & b M Bl » 35 R AF A %A
A& &b 0 BT R #1504 B & Sh R AF L E + 0 m Z E SR © SCM Agreement, supra note 52, art. 15 n. 46.
281 SCM Agreement, supra note 52, art. 15; VAN DEN BOSSCHE & ZDOUC, supra note 261, at 811.
282 Panel Report, United States—Continued Dumping and Subsidy Offset Act of 2000, 9 7.127, WTO Doc.
WT/DS217/R, WT/DS234/R (adopted Jan. 27, 2003).
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FHOAALTN A WTO BRI T IEF ER 0 —3R - R T GATT % 16 th 2 & K4k
AR SCM Hh & 5 25 4% > & B BNE409 6 A 30 B AT > 5L P P73 08 R 4 24 T 1E
Bk 38 4o BE B 474 6 & B € (Committee on Subsidies and Countervailing Measures °
AT 4% SCM Z B & )% & Bw @ WMTHAT A R F Htb g B TR " K& 4o( counter-
notification) ;» &R kilfo2 & BERE 4250 F G EME N Rils > L g B@ET

WZ I SCM £ B €1 527 o

B8 BAT WTO % BE 385 47165 Bk BE 2 8k R

SCM 1€ 5§ A& L $INBI R HA & bk & £ RIBFE XM A6 © B AT R H b
EHBHMAE Z LA A N T LML S EAR —E2RE 0 RAITE IR
Mo PH—MXNET e 5REWE SCM W B Atb & B XA > LAKBREE
B AR E oy A wBF R L (—) AETHELEHE SCM HEF 1.1 F2E

F5( )BT EEM SCM W T F 2 ks 2t (=) HErE %L F 4 SCM

283 SCM Agreement, supra note 52, art. 6; Korea—Commercial Vessels, supra note 266, 9§ 7.578.
284 VAN DEN BOSSCHE & ZDOUC, supra note 261, at 864.
85 Notifications under the Agreement on Subsidies and Countervailing Measures, WTO,
https://www.wto.org/english/tratop_e/scm_e/notif e.htm (last visited Aug. 21, 2020); SCM Agreement, supra
note 52, arts. 25.1, 25.2.
286 SCM Agreement, supra note 52, art. 25.10.
287 Id.
288 Zvenyslava Opeida, Climate Change and Energy Subsidies: Is There a Role for the WTO?, LINKLATERS LLP
(Feb. 19, 2019), https://www.linklaters.com/en/insights/blogs/tradelinks/climate-change-and-energy-subsidies-
is-there-a-role-for-the-wto.
29 ASCM # kM o AH a2 FIBTAAR > @FEIBIERE 55 > @ak
https://www.trade.gov tw/App Ashx/File. ashx‘?FllePath— /Flles/PageFlle/065a2545-9ﬂ)0-4eda-a138-
8baldcfce981.pdf (FZEIHE B 12020 F8 A 21 B ) ASCM T Ik a2 HlEinfe > KENRAKYE 5
Joy 0 #AAkE
https://webcache.googleusercontent.com/search?q=cache:qwCkGdag4oQJ:https://www.trade.gov.tw/App_Ashx/
File.ashx%3FFilePath%3D../Files/PageFile/aca76a86-841d-4c3c-91ae-47d6dad59ee0.pdf+&cd=1&hl=zh-
TW&ct=clnk&gl=tw (&% %% 8 2020 F8 A 21 B )~
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KA BER WTO BHEWET T &5 0 MBI -
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PR 6 B2 Al BE 2 B 9L o B ah R i o A Rk h ey BB A2 sb 3R o S48 B MK
A BB M X A MR B B SBAE UBK TR R FRL IR AT R 0 B2 s B SCM
W R AT H SR EE ML T NIIG R G B2 EAES L S48 Bk

RN G — I nFET WTO Tioa Bk pbi@ e THBIEW -

— U ANSCM W E R 11 15X AT R

R SCM Wh & T 2 AR RE » B R LA MAFEBY ~ WA RABAE X HFH R GFE -
B AT 2 RAT e e B AL B e ¥ AR R — S A Rk SRz E 2l B
P B AT BE R A Z F RIRAT LA e TR LA R ad A 2 H o &4 itz
A BIGSHERATAE AR SCM B RS 1.1 (a) (1) #7185 % B H
B BRI AT BDERAR T ARSI A PR AR TRA
BURZ "B A 0 AIKBIAE N R R FH 2R RE 12 AR RIF BB X 4 -

20 Disputes by Agreement of Subsidies and Countervailing Measures (SCM), WTO,
https://www.wto.org/english/tratop_e/dispu_e/dispu_agreements_index_e.htm?id=A20#selected agreement
(last visited Aug. 21, 2020); Opeida, supra note 288.
1 Joel P. Trachtman, Fossil Fuel Subsidies Reduction and the World Trade Organization 5 (ICTSD,
Programme on Climate and Energy Issue Paper, 2017),
https://www.greengrowthknowledge.org/sites/default/files/downloads/resource/Fossil%20Fuel%20Subsidies %2
OReduction%20and%20the%20World%20Trade%200rganization.pdf; Robert Howse, Climate Mitigation
Subsidies and the WTO Legal Framework: A Policy Analysis (1ISD Trade, Investment and Climate Change
Series Paper, 2010), https://www.iisd.org/pdf/2009/bali_2 copenhagen_subsidies legal.pdf.

67

DOI:10.6814/NCCU202001666



A6 ok RE 3 e TR 05 15 38 T F 848 (dual pricing) | 2 X Bk - £ L
SEZETHRERSRFEANBRTE > ploBIKER XML RE T — % LM
o B B EUR @ B N B H B ) OB AR R B B AL e R R A BB KA
BB AR - BEARELTH > LEFERFDESSCMIBES 1.1 (a) (2)
% TMARBEE X FHE | 2BE 0 KRR TS GATT % 16 45, L XF#
ANEEI > P E GATT % 16 A MESH A FINAE EH 2 £ZFFBITE > MABA

'l__z;i%293 o

PR ERIE A T A SCM h R X B & £ 0F » TAFIBT R R FRAH G - £E 4
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292 Anna Marhold, Fossil Fuel Subsidies Reform in the WTO: Options for Constraining Dual Pricing in the
Multilateral Trading System 3 (ICTSD, Programme on Climate and Energy Issue Paper, 2017),
https://www.greengrowthknowledge.org/sites/default/files/downloads/resource/Fossil%20Fuel%20Subsidy%20
Reform%20in%20the%20WTO_Options%20for%20Constraining%20Dual%20Pricing%20in%20the%20Multil
ateral%20Trading%20System.pdf; Opeida, supra note 288.
293 De Biévre, Espa & Poletti, supra note 113, at 416.
294 Appellate Body Report, Canada—Measures Relating to the Feed-in Tariff Program, 9 5.214-5.246, WTO
Doc. WT/DS412/AB/R, WT/DS426/AB/R (adopted May 24, 2013); TREBILCOCK, supra note 261, at 83-84.
295 Trachtman, supra note 291, at 10.
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29 Timothy Meyer, Energy Subsidies and the World Trade Organization, AM. SOC’Y INT’L L. (Sept. 10, 2013),
https://www.asil.org/insights/volume/17/issue/22/energy-subsidies-and-world-trade-organization# ednll1; De
Biévre, Espa & Poletti, supra note 113, at 416.
27 Steenblik, Sauvage & Timiliotis, supra note 253, at 128.
298 Asmelash, supra note 67, at 281.
299 De Biévre, Poletti & Espa, supra note 253, at 4.
300 De Biévre, Espa & Poletti, supra note 113, at 416.
69

DOI:10.6814/NCCU202001666



~

P 2300 FRARH R I ER G T e S sbsh Ao @ B XA NS #BAET LD

MRA AR BB 2 AG F 0 SP B RIR B R AE &b 0 T g AR AR R0

AR XS SCM HHEF S RRMAMBERLT > XABRTZ R EEE 15 hivdM
BRI RAFNARS - FRSCM B TR IS5 FF=ZFUNTIRE ERRA
ke B AR RS RGBT — RN AR E b AR TR T
5% @ (non-attribution ) | H#3% - RTHF R Z4 R T EARBEHE > Rghae " £
— KA EFRE (United States—Investigation of the International Trade Commission
in Softwood Lumber from Canada ), ¥ > N8 A + 8 5% 8 & (United States
International Trade Commission, USITC) A #4T3HER > ARG R B AR 2 0 F
U ERRATHOPEMAL E > Bk USITC BABBAAF XN > FHmERK
RE S H LB N TI5ERIA TR ZER 55 0b5E 7 A28 A WU o B4 L > %
BAARREIERZ G AMAES  BARRMBH LT 2P EL2RTS  £&

TR EAER T » & A TR EHE 5] B K 6938 F B R B 45 88 A48 35 97300

W g A REREAERT

J£ GATT % 16 1541 SCM 9 &% 25 4693 2T > @ B A 5B N AR 4T 244 Bk

HHi@i SCM £ B & ERBBELSH > WIO € BB ibaiiabi@st %

301
302

De Biévre, Poletti & Espa, supra note 253, at 4.

Steenblik, Sauvage & Timiliotis, supra note 253, at 130.

393 Chris Wold, Grant Wilson & Sara Foroshani, Leveraging Climate Change Benefits through the World Trade
Organization: Are Fossil Fuel Subsidies Actionable?, 43(3) GEORGETOWN J. INT’L L. 635, 684-693 (2012).

304 SCM Agreement, supra note 52, art. 15.5, (“[T]he authorities shall also examine any known factors other
than the subsidized imports which at the same time are injuring the domestic industry, and the injuries caused by
these other factors must not be attributed to the subsidized imports...”); VAN DEN BOSSCHE & ZDOUC, supra
note 261, at 817.

395 Wold, Wilson & Foroshani, supra note 303, at 689; Panel Report, United States—Investigation of the
International Trade Commission in Softwood Lumber from Canada, 9 7.134, WTO Doc. WT/DS277/R (adopted
Apr. 26, 2004).

306 See De Biévre, Espa & Poletti, supra note 113, at 416.
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BT R LB ARA G EARENRE FEBLM RBTALHEL  AMA
GCIRRERAN G BRI ET R AT M L E ok BEZMENHBEIEEY > A
4ol F o T3t AR B X BUBE 0 A AR RO R @4 o £ SCM 1) R &R T » B
FAEHESBRET2RR AR LM ENEE  SHREDEAFTR; b EBUFRM
TR ARG AR BT o AMRES RABATIEAR ARG ERZE RE
#1990 FAR T H © SCM £ B € 9 A A R 2 B F K& R — ik %Ak
K14 ap B #2 2 L3 m i 2|4 31 o

SCM X B €% AR FE BN H—MME  FEEHRESE KT

W
AILRF BASCMER @M FEFEBMERIRENRF  ARAMBTABRER LY
P2 A 3B M A H R312 o B R %R A @ B RAETT A DTS AR RS Ak i R
A wE2 8 AMBRATRLMERE HHE  REMENEoEZH - K
WH AL SR RRARRBE T —MBUFEBEZREN BEREMb > BEEHEED

W BRI it AT A E R € BN LUK SCM W T F 25 R 45 T M

307 Kasturi Das, Harro van Asselt, Susanne Droege & Michael Mehling, Making the International Trade System

Work for Climate Change: Assessing the Options 41 (Climate Strategies, “Making the International Trade
System Work for Climate Change” Project Paper, 2018), https://climatestrategies.org/wp-
content/uploads/2018/07/CS-Report- Trade-WP4.pdf.
08 Jd.; ARAE WTO 2016 F2# MM % REEHF 10 A 258 > 1A 89 8¢ B RI2X 2015 FeyFEE
%2 (RAAM A 201546 A 30 B ) £EA 6318 & A SRR 2013 FayF i@ (RIS 2013 4 6
A 30 B ) - 2016 News Items of Chair Cites “Discouragingly Low” Compliance with WTO Subsidy
Notification Requirements, WTO (Oct. 25, 2016),
https://www.wto.org/english/news_e/news16_e/scm_28oct16_e.htm.
399 Steenblik, Sauvage & Timiliotis, supra note 253, at 129.
310
o
312 Liesbeth Casier, Robin Fraser, Mark Halle & Robert Wolfe, Shining a Light on Fossil Fuel Subsidies at the
WTO: How NGOs Can Contribute to WTO Notification and Surveillance 8 (GSI, Report, 2017),
https://www.iisd.org/sites/default/files/publications/fossil_fuel subsidies WTO.pdf.
313 Id. at 9; Committee on Subsidies and Countervailing Measures, Questionnaire Format for Subsidy
Notifications under Article 25 of the Agreement on Subsidies and Countervailing Measures and under Article
XVI of GATT 1994—Revision, § 10, WTO Doc. G/SCM/6/Rev.1 (Nov. 11, 2003).
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BE 0 ML GATT & 1615352 T b B3 o RV e O R 2 AR | TR

Mo N ARRRBA G REUARIIEFBHEOERZ 5 LB RREE ZARIER-

F =8 WTO T4t G Bk48 BE L 56 2 153738 3%

AR LB AT 0 A AU G BAR AR BE 2 AF SR 0 BLAT WTO 4 BE A T 69 885 1 o 2 14
WRANZERE - ARTERM > ERSEEEKT > WTO A As ~ ik ZHHEZ
LERE RU4HETEAHZARIUTHRS L HEFEE R R AR RILE
B BE L B IR — c AR ERRF P RAZEAR £ 200 MR B
ZHMREEE KRG AR AR EEYE WTO BRI ST ERTIEA S > U8
WTO % e 5 BAEAL B AR BE B R AE £ B IR a8 - LT AmIpifTshat > 2
—AEHEX > A -RAAE T BN R GREA FHHNRRE ALK

— P B 2R

S BRI KRG T T KT H L ARERE © AHEHFRAITH SCM W 2 i AT
i RAMGE WTO T BRFF k #] 7 oy H A6 2 4] F 7% - Em& € f R - £ WTO
RIEGRAT » BIEFS R E § AR A4 Bk - IR TAE B R RE 4D > %A A7)
e T Aea 28 B 3% 42 (Doha Development Agenda) | % » 35 B 2001 45 B 46 3% 1) 2 J4 ¥ 44 ak
3170t 7 A A REHE AR SN ER R B+ oA A8 2 T BT ARIS T B ik £ b 2 48
B LG BB R X R T @ TR R ABREATIANEKE BT AR

314 Casier, Fraser, Halle & Wolfe, supra note 312, at 8-9.
315 Steenblik, Sauvage & Timiliotis, supra note 253, at 129.
316 See ANASTASIA S. LOGINOVA & IRINA V. MIKHEEVA, THE IMPACT OF WTO MEMBERSHIP: A COMPARATIVE
ANALYSIS OF CHINA, RUSSIA, AND UKRAINE 6 (2017).
317 Negotiations on Fisheries Subsidies, WTO,
https://www.wto.org/english/tratop_e/rulesneg_e/fish_e/fish_e.htm (last visited Aug. 21, 2020); Doha
Declaration, supra note 249, 4 28.
318 RIVE, supra note 42, at 172.
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B H SCM 1 AR X A5 EER > B Mo A B ER AR AR H R E N

Ko HARRTHEN WTO T AT H 2 A6 MR RE R S0 AR AR -

(—) ¥ SCM W Tt x 216 EEH

2B MR 2 RBIE AL HRE R A mBE LRAARE R A% EHE
T2 RE AL R A AR BB B AR AT &
T e Gl A TR KRB S ZXALB B 0 ZIN SCM R F 3
T e LA REY o B AT SCM 2 T £ L& BIRATHI MBI 6 > B ENHEER
EHERFHAARE > RAEBETAH S EREHRBAGBAESL ZETAREEH
BB oA R O B R X R E M A MR AR A @ RN IRME 0 B
FH@EARBHE E8F I HAT B2 BUE SR 0 LB BB S 4 R 0 A6 KR A B
Bp 2 —15]320 o 3RIR pLAEMS B RO E B B o B A AFIE B MORHAH RE SIAN B AL A BE B
RIZF 48T ¥ SCM #h 5% 2.3 MRARR A Bl s T > @b SCM W% 5 &R A
BRZABHEA M BAEBRBZ? EBE L LA EFE A SCM W R ER R
RGP G DA A THETIN SCM 185 3 AR E L o ERRER

BN 2006 F E 2007 M 69 Bty 3R E U2 > Wbk B & RN EAR L TATZAMUE -

319 Gary Horlick & Peggy A. Clarke, Rethinking Subsidy Disciplines for the Future: Policy Options for Reform,
20(3) J.INT’L ECON. L. 673, 684 (2017).
320 1d. at 682.
321 Natalie Jones, Trade in a 2030 Agenda-Era: Fossil Fuel Subsidies and the WTO, ICTSD (July 19, 2016),
http://www.ictsd.org/bridges-news/bridges-africa/news/trade-in-a-2030-agenda-era-fossil-fuel-subsidies-and-
the-wto.
322 Cleo Verkuijl, Harro Van Asselt, Tom Moerenhout, Liesbeth Casier & Peter Wooders, Tackling Fossil Fuel
Subsidies through International Trade Agreements: Taking Stock, Looking Forward, 58(2) VA.J. INT’L L. 309,
362 (2019); United States, Expanding the Prohibited "Red Light" Subsidy Category, WTO Doc. TN/RL/GEN/94
(Jan. 16, 2006); European Communities, Subsidies, Annex, WTO Doc. TN/RL/GEN/135 (Apr. 24, 2006);
United States, Expanding the Prohibited "Red Light" Subsidy Category Draft Text, WTO Doc. TN/RL/GEN/146
(June 5, 2007).
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(=) 8 ¥4 BE 3k H) 2 BT 323

RAUR > WTO € BB mRRE  RE SHEEHBZEHREA TR
NEBZE 4% (list-based approach ) j 324 ~ T J 77 BE st R 2 & #1842 (effects-based

approach ) ;325 ~ TR &7 & 2 % #1424 (hybridapproach) ;> A& "% & F R & Hlik
(capping approach) j° AX & % B 1@k > AR ER KL REEFESL > BRESA

Rz EnlaEmnE FRZEH B ERITNEG -

1. Wbz % &

NEATE R R ZNGEAT ) AXBEEFH WTO /& £ Hpmin Ex 28 - RA|
o YA R A SCM 2 —2R 0 B P Farss kit 0 1A BATRA
LIS A SCM I R Z B/ F B3 o EENIHRET > THBAREGTET

RIRIG B E AR R PRIR B 23k 0l N T Bt E 2B T A BN RS E 2

3B BN ERZ N BN ARRIFSBE LT HEXRKANE  WIO LA ¥ AHMRBEZ U= R I AEAHER
s T (—) BafRAR T IRk~ RREAR R M (illegal, unreported and unregulated ) | 7% ¥ 47 & 2 44
Bh s (=) 2 H OB A X IAEIREE > A S (Z) 2 A e T8 B (overfishing) | 2

M & #i@%| (overcapacity ) 4T A Z4HRE - B 2017 £ 5+ —EH K GHRUAR > ATMERLZERE TH
o REEBAT > & R Kb ARG T HB EUEHS B A RSB RIAT By A RE A A R EUN R
HEDBKX ZHRBIRRE S R BN IRA - RGBT AT A4 bk B UGB & B & AER

FRAAE AR RENEFR G HIAA ISR R ZAEZ N > Alice Tipping, Addressing the
Development Dimension of an Overcapacity and Overfishing Subsidy Discipline in the WTO Fisheries Subsidies
Negotiations 1 (IISD, Discussion Paper, 2020), https://www.iisd.org/sites/default/files/publications/overfishing-
discipline-wto-ﬁsheries subsidies pdf.
2 THENFE2Z R 1% (list-based approach ) ; £ & &£k & BHRATHHHEIINGFE > bR
R AR A2 I o Id. at 4; Negotiating Group on Rules, Fisheries Subsidies Working Document—
Communication from the Chair—Revision, art. 3, WTO Doc. TN/RL/W/274/Rev.6 (Nov. 14, 2018) [hereinafter
List-Based Approach Proposal].
325 T kit ph sk R 2 % #1842 (effects-based approach ) | 5 A T SCM 1} & P 7T ¥ 37 BE 69 & > &4
BEH A R I BN F B EZ MR > SEHE e RH &B A RERRFIBR > MR T LR
4T ° Tipping, supra note 323, at 5.
326 Negotiating Group on Rules, 4 Cap-Based Approach to Addressing Certain Fisheries Subsidies—
Submission of Argentina, Australia, the United States and Uruguay—Revision, § 1, WTO Doc.
TN/RL/GEN/197/Rev.2 (July 11, 2019) [hereinafter Tier Approach Proposall; Negotiating Group on Rules, 4
Cap-Based Approach to Address Certain Fisheries Subsidies That Contribute to Overcapacity and Overfishing,
4 2.1, WTO Doc. TN/RL/GEN/199 (June 4, 2019) [hereinafter China s Proposal]; List-Based Approach
Proposal, supra note 324, arts. 2.1.
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2. RAMEZ FHBE
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REAEZEHRELE TENFEZEHRE RN AR ZEHRAE 4 M
A — AR SCM 1 R ZARG B HIE R BB H ARG 5 B LA
b ¥ 5T P 3 BE328 o Jb— 18 18 200k MEAR BE TR 4B BT 38 A 78 4% (overfishing ), #27 &
fei@ R (overcapacity) | ITAHZ D ERBE LA TERLY > BHR T AMALEHEZ KA
BT REMA LB AGRBRE AR ARHRIFEREK S & B E 0BT
B30 B MBS SN Z 6 A AR A AR LR AR ERLCEL MG E
BT 2 54 560 BBFET - WAFARIERST S SR 60 0 bR G R AR R AA R
NE A MARGHITILHEEH T HRBRERZIBEZ  b—FHE DN T

TR =T #2374 B (non-actionable subsidy ) | Z A% &3 » 4t# & B 2 AEFE AR B N AR I% L

327 List-Based Approach Proposal, supra note 324, art. 2.2, (“[N]otwithstanding the scope of subsidies under
Article 1.1 and Article 1.2 of the SCM Agreement, this instrument also covers other nature of subsidies or
incentives benefiting fishing activities.”); China's Proposal, supra note 326, 9 2.1, (“[FJor the purpose of this
approach, all fisheries subsidies and certain fisheries support measures are to be included in the base for
capping...without prejudice to whether or not such programs constitute subsidies under the SCM Agreement.”).
328 Tipping, supra note 323, at 6.
30 BB GG Z G T BHNE AR YT ERE AR RLET  AREBRF R R
BRES) 0 RBTH LR R E 24K o Glossary Term of Overfishing/Overfished Stocks, WTO,
https://www.wto.org/english/thewto_e/glossary e/overcapacity fishing_e.htm (last visited Aug. 21, 2020);
Glossary Term of Overcapacity (Fishing), WTO,
https://www.wto.org/english/thewto_e/glossary_e/overfishing overfished stocks e.htm (last visited Aug. 21,
2020).
330 Pereira, supra note 250, at 13; Tipping, supra note 323, at 6.
331 Pereira, supra note 250, at 13.
32 1d.
333 TORT ¥ 374#% 85 (non-actionable subsidy ) | #& M SCM € % 821k - HE E ¢ A% ~ A
ERHE > REMRAE AT E L HRIAREZE RG> REMEZBORER > AT A S
FBAENT REZ R IR - R4 1999 £ 12 A 31 B ##1 - Steve Charnovitz, Green
Subsidies and the WTO 17-18 (World Bank Group, Policy Research Working Paper No. WPS7060, 2014),
http://documents.worldbank.org/curated/en/607731468331864128/pdf/WPS7060.pdf, SCM Agreement, supra
note 52, art. 8.2; WTO, supra note 251.
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WA MR B R B @BE 0 plho S EH A B IEEBUR 0 RITTREAR AL -

WA A XSRS B EHRE T d — 4 MNME s Bk Ak BE 2 & H 47
ZoARAUHFHMBMELE 2B ¥ T - BRALG RN X 2 MR S1& £ 4Pk
ZHFAE] 0 LIy H RIS R R ARG F 2B A BRI 6 0 A B EMESL >
15 ko $ HE RK BAKE 2 AL B MR E ¥ 2 AR B E 0 R # S T 5 35 (carbon footprint )
Z AL BRI B AT B 2 B 330 o EAMET MR 2 TR R B 0 IR R R B 2tk
Z AR AT AR B SR AR AZ ST vk E AN 2R AR R E
BB RE H BN e BAREETRHRE 7 L2 L BEMARFS R g AA MR H
WEALR R 2 AR BB G 0 QI A R H R X B E R B o B AT HI BT 5 AR R A E
Z B RAAE IR LR AR — F X GDP % > &3 AT — F B 2 EE > Bl AR AR
A ALB R R TP SRA BE A A S e TR E AR E R A AEH 6 0 L1 F R R
s TR~ #H45 R A A A FH4 (carbon capture, utilisation and storage technologies ) |

B RS AE BE IS 8330 0 LB MR S BB R A A RO IR AR F T2 A RE 530

334 Pereira, supra note 250, at 13; Tipping, supra note 323, at 6.

3 EEROERBLEFEIRA € B BEMEERRE /AT — FEZ GDP ° Pereira, supra note
250, at 13-14.
3 Id. at 14-15; s R AIGAEATZ S RE B L2 A GBEE - ESEMEEL BT ABRIKE - 7
SRR o ATHIREEBLAREE 0 2019 F 7 A 1 B > 4k
https:/cfp.epa.gov.tw/carbon/ezCFM/Function/PlatformInfo/FLConcept/FLFootIntroduction.aspx ( # 1% | %,
B 1202048 A218)-
337 Pereira, supra note 250, at 14-15.
B8 A FRLBGMHERE (—) RRAXIRSERMBRAFHER (=) AR EEHAT > &%
LRI TKREAE (=) ARARKERMBRER > A& (W) FOFEEBREZ X > MERE
A2 505 R IATRARAE o 1d. at 15.
339 Tag #4% ~ 3475 R B A A #+3% (carbon capture, utilisation and storage technologies ) | 4% 7R 5] Z HE
o H o RAbm AT BRI B E R R RR B G Rt HERBAA - FEER —Alom
o R T ENSEFRME I I 0 TR AN DB A E R R AR ZIRIE ; FEBERAA > A
TiEBILRERIESF AL AL S FEE - B — TR — F AR K - BB KT TR TRD 85%
£ 90%#) — BALHHA E - HEY > B ~ HERAFAZARE X RBCRAS > ARECRRE
2019 % 12 A 18 B » #44k : https://portal.stpi.narl.org.tw/index/article/10547?utm_source=Facebook PicSee
(312%% 8 2020 % 8 A 21 B ) Carbon Capture, Utilisation and Storage, EU Sc1. HUB,
https://ec.europa.eu/jrc/en/research-topic/carbon-capture-utilisation-and-storage (last visited Aug. 21, 2020).

340 Pereira, supra note 250, at 14-15.
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3. B LR B HEE

FERHE AT AR E LRI EFEREIREEIR T A= - —FhMT
MREE M - AR ARG ERE AR & B 2015 22017 FR > ABESBERRA R
¥4 #% (Food and Agriculture Organization of the United Nations ) T 4k 2 /% ¥ 115 & &
BB B BH AR R R T ENAEMMBLBAXELRM Z_Ad TR S
W R ALBH AR DR CI AR B TG EmA ¢ B XM EXE LR, £ =
AR A5 T Fi4248 (deminimisapproach) | &9 FHIIRE > TR B EARITHME K
B2 ANFAKEL > —EZEE N P BREZMUEN R T @ L BA A
Mo PR A ARRAZREH G BT E R AEMBEERXRE LR RHEZR e BEAHRER
MO MR FRGZEZTR > 2HRBETRAEAGEFRELS > RHEATHELIHNHBZ -

6 FTARIE SN~ 2BRA M EZ B EMHBIRENR

TERE% D FEARAE 7 Bb b PR R 3& F
1. /AR E g B A T FRERME LR
(request-offer basis) ; £ > 3 F|H £
AT AERE LR o 3R E) &2 R
LR ES 20
% — % P PS> DASLi8 4 4 BE 48 S AR A 2 K ZE
E e AR
(Tier 1) il kA B £ PR o &8 B 2 4 Ab L IR #1R
0.7% 3% A £
T BRANMEHRE -
2. X BXHMAABCERYHIK > R
KREATH B - BT R T FA %A R

Tipping, supra note 323, at 8; Tier Approach Proposal, supra note 326, 9 2.

Tipping, supra note 323, at 9; China’s Proposal, supra note 326, §2.2.

Tipping, supra note 323, at 10.

3% Id.; Tier Approach Proposal, supra note 326, 9 2; China’s Proposal, supra note 326, 9 2.2.
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& (Default Subsidy Cap ) ; ( Bp 4%
HFBRATAARE 5 B L2 AR 56 ) B

R EF o

1. T BATEZUAAI X » A TR LA BE
B 2 AW LR K o H AR EIR o

B4R
EENNEHKZ |2, BBBHRER  EAREE _REE
(Tier2)
0.05% % 0.7%F4] B REH R AERE EFR » B E B R 2
1B (1) do 18 e B 2 TR B 2 A A ) o
- S F
P
EERNEHKZ | AR LR H R &R o
(Tier3)

0.05%

( B # R R * Negotiating Group on Rules, A Cap-Based Approach to Addressing Certain
Fisheries Subsidies—Submission of Argentina, Australia, the United States and Uruguay—

Revision, § 2, WTO Doc. TN/RL/GEN/197/Rev.2 (July 11, 2019).)

ER6AFRE AW FEARGMEREZTHIEME - AT B LROGE
R LR EBRETEERS RREGCERT T o2REFHSEZNAISLEN
MZEE NERBIN AR -—BRFZ BN R > EREREGATIRT > BA AL L
MR M g3 BB IL IR R XAER  FRATAR S M AE e 8 & B > LA ARG A2 L 4y IR -
3b 4 AR R A2 B B HLR 0 SR BARR ST RAR ST A A K AR BE 0 RARGR A+ o i@ et B A
BEBCE > N EHRAM S L AR R B N B B R RBHARERRR
Bl EREHIREFHOI R PTARGEEERARZIRARATALEFRZATRT >
JEAERLEBAR - Rl MENEMMRE  FIRE AN ARREMEIRERL

35 Tier Approach Proposal, supra note 326, 9 2.
346 Id.; Trachtman, supra note 291, at 18.
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FTEBBLBEMHEM Bl EZHZ T XS RBHERBY > SRR RARE LR EIR
H38 MAR WA BAT R R T RE R 4o FAHR -

TEXREA ARG ER T E T AT BTEFLREA N ERZER
REH R (1) AR T2t E  (2) RAEMM b > & BiFARE
2 3 b #1814 (landed value) 3t & > SR ;5 (3) SAAEIE & 2HAR 69T 397 Bk
S8 RUGEBENWARASE - AL —RET > BT REEMHEBRER (least
developed country, LDC) € B4h > FiA @ B A A LIRRIRE &5 BERHKHE LR
WAER T EFTERTATY - Rl G BERMHE LW B SDG #y /4 ¥4 Ak
HR > REHEHEHAAS T &5 (green box measure) j° T F % B b FRAZES -
BN g BAARTTRERFH A TRA A a3t E ik sbIR E A H R0k 09 IR 1E L 3 R 4%
A 0 sbdb 0 BRE A A9 3R R T A AR A A AR A2 o

RGO MEREIREZRGESFUBR R wE B D N 69 A E A b1
W AP EEIRBEECEZ AR ERBEMTEBOMEKRELT - AHFREL
FMHREE GRERRK > TRLAEFTFIRE (1) R LHEERNENE
BIBHAES > RABBTHBBRRAEZRAMRE R (2) BB GETEHE - iRE

BRATAGGRYME ER > FRETHEFTBRER LDC R B £ & oy AR A 24

MOy R D (—) H—REBNBITRE RS > M2 T KB (encouraged) | BRAKELEN
BAEE AR (=) $ RGBT A BEE LRI KXALLERE © Tier Approach Proposal, supra note
326,9 2.
8 1A ARG EIRTTREE R R A B A LR MR R EZ M2 ¢ 8 » B AFA S ETNRENE
ERATH B > TRE&H 0 THEBR KM F o Tipping, supra note 323, at 9.
349 China’s Proposal, supra note 326, 9 2.2.
30 14,9922, 4.
B I 92.4; FHmBEENZ#HE (BHELFAANSCM B EZHMAER) A%EHLE  (—) HFZ
MR EEdNE (=) REEEFRS &ﬁﬁ Rz E (Z2) BAHEH ERAEHEIZFE > AR

(m) THELZRETBBE A RERBR 2T E -
352 Tipping, supra note 323, at 10.
353 Id. at 11.
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RO REFE ST X - RIRAAR > d AR UEE E R B AT B A LR

AP RAT R A S R B 0 ATHRAT B S WM AR @3] B 4 R -
=~ SHEE AR 2 R

%+ — B3 K ERMMNE B AR RS2 R B AF s BB AR B a1t
W F ALK B R @3B AR R TN R E A SR AR ST R
RHER - £ WTO FEEAEEBI M2 %t RT &M EPHERAGE > HAF T
HHARETBEZE HHRETHY " § 5 Rk #4] (Trade Policy Review Mechanism,
TPRM ) 35« £ 2013 FHEPRWEERE T > BERN T RAEFRBEGEE > RET
HEPRZALG B REN WL ER RO P AZ EERLIEFHEaHLE > sp3E s
F3% A TPRM 75 °T e AL 4 MK M 2 B 44848 & A2 2 X B) 5%« TPRM $2 SCM # & T
o3 A M B B B R RS > AR W H N BUTIRCE B AT A e B AROR A + - Fam
WA T EHRIGRERBLINEDT G Thd @mese) BipmAma1g o Lk
R AR B AR & o P 5 0 T BUA SR AR A Z R RRAE B 0 SRAR AR ) — R B T AR
TPRM 2 Rk R BCHE o KT HE H ALAC B MR BE IR $6 7 2 38 BAAE AR Rkt 2 23K -

(=) #HEMNERAZER

AXELAF_HEwWBAFY > REALSCMWBET » &8 H VIR G MMNED R R
Zi@fu; Rl Ak WTO #EZ R 43 > /£ TPRM £ 5 F > € B R85 H R R4 54 Bb

A P9 B B N A B SR Ak L DU R M AT S ST BLIRAE S o AT SR F RIAR C SRR LAY

354 Id. at 10, 11.
355 Marrakesh Agreement, supra note 248, Annex 3, 7 C(i), C(ii).
3% Trade Policy Review Body, Trade Policy Review—Report by the Secretariat—Indonesia, 9 1.11 n. 4, WTO
Doc. WT/TPR/S/278 (Mar. 6, 2013); Casier, Fraser, Halle & Wolfe, supra note 312, at 14.
357 SCM Agreement, supra note 52, arts. 25.1, 25.2; Marrakesh Agreement, supra note 248, Annex 3, 9 C(v).
358 BERNARD M. HOEKMAN & PETROS C. MAVROIDIS, WORLD TRADE ORGANIZATION (WTO): LAW,
EcoNoMICs, AND PoLITICS 101 (2d ed. 2016); Casier, Fraser, Halle & Wolfe, supra note 312, at 14.
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RAREFEREAILRBRAEIFTE S AL EIRGRE A EHB B K 2K
BT EIRZ AR R o A AR 5H A S GRS R 20k 0 WTO 7T
# & & 8 Ik B B 1% 48 2% (Non-Governmental Organization, NGO ) #2 5 = 7 2 & 3. »
LASHAR B HE AR R BB o Bp R BAR R R E O E LT 0 A5 T AusF NGO 815 =77
R’ T E M@ (provocative notification ) | 0 RSB T 0 F B E BB E T NAH
B TEHRE EE - MBS SWATEMRF] > AR AW E) KRB Lo > LIBARTHATR
REARF 230 A H G B2 BRI RS RIER RRABRTRIE R EH

M E R RIS B B ME A EZ B Y -

(=) HENRLE Rz 235

fF 8 R IRR A S — B AR Rl et XX R B0 - BB % EBEA
AXEFZARABRTACE BB R EGBoF ol BH T H AR HEOHAER R
REAR L B H MR I o Ml 4ol KT 2481 G20 #1 APEC W #UT B3R H1 85 > 32 A
ERANZAR BE DT G632 A e &A% - AR ~ RS EA R ~ A AE4a 4
BN EARBREEREE AXNFZFEIRANFEEHEBRE - TRBFEN
TARFEX G FREA AR EMAHIEZ T RG> TE-SREREB KR
$8 0 AR BB Z P33 o dhva K FEAR B AR SR 2B B304 (1) B RAI R4
BEHESMERAE (2) EAABE  ERILEBSMBRAF (3) TEALLE®R
BE S BERESUEAAL  UA;(4) TEALGHE  BEHARAES -

3% Tier Approach Proposal, supra note 326, 9 2.

360 Casier, Fraser, Halle & Wolfe, supra note 312, at 16.
361 [d
362 Id. at 22.
363 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 27.
364 Id. at 28.
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7 GATT % 6 % ~ % 16 1% > AR SCM & 2 =T & i » WTO TF 6948 BE AR 46
HEPIANRIEZHBRR G 5 ity 248 BE 306 > M 384K 09 353 b B BOkH# BE 7T 31
REFBER - FEL CBHMHHRA T EHUBRROREZR  ERALRYET G
BAMERNEGE AREZMIEERARGRE RENHEES R & @ /PR,
Wo)iE o AR AR mIFLE § PIARARZ - B 2R WTO £ KR T ReH &
& B P AR RAL T AR AR BE B RA X R G AR KA RE X R AN BB T Lo SR EMREL T o
T AE M EEYS SCM Wy R X F > mAn s B8 M % £ X 3otk - LB R > S3rb o
B BE 2 PR R A B BRARBA AR ZEAXHEFEZNBoMAA(E

) F2Mhl o iTib o Bk RE s #E o

365 Steenblik, Sauvage & Timiliotis, supra note 253, at 123-124.
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PR BRWBAE

pi

BTHBH QY RITRE AMNOAE » UNFCCC NHME A TR TH 5 AR a#K
# > ke T 5 (carbon trading ) #% #1366 ~ T 7% % % & # 4] ( Clean Development
Mechanism ) 367> BA R J& 20 S Ak B A AR IR AL AR 8908 F 752 HE X (reduce emissions from
deforestation and forest degradation, REDD ) | ##] %38 o Rid e (R W E) T &
FEBEFEARR "BEEB T EAB (nationally determined contributions, NDC) | B¥ > BA#
W B T EAL G WA B AR B 2 P9 239 0 B Bk NDC s A B AT EATAL B Mok RE B 2
S E o REMER LA 09 UNFCCC 4 1 2770 - AFRBBIEREAZT X > 3
(ER#HE) 2 NDC» REBE A HI R EL > THROEAFTR - AEL S AW
B &% (eRipE) B3 UNFCC # A4 Fahih €z — » H 4 1R 32 f138 3t 4p 138 15 i)

ERABIEE > RSATHFRE -G (BB T) BITH ZNE > THE =8 MEZ

366 T g5t % (Carbon Trading) 1435 b3 B F &AL AL % B HH T (permits) > A E A B R
#1 & ° Carbon Trading Definition, ECON. HELP, https://www.economicshelp.org/blog/glossary/carbon-trading-
definition/ (last visited Aug. 21, 2020).

367 T2 85 B #% 4] (Clean Development Mechanism) ; & ( ®#F3% % %) (Kyoto Protocol ) T &4 #H] 2
—  ABBOUHEREEBET R RXBBEZH R > W HEFRRETERIE > sHETRE
R BB BT IERE - s g T E%‘xi s E38E (Certified Emission Reduction, CER ) ;> f CER F
P IRAH OB B R 6930 4 Bk A o Clean Development Mechanism, EARTH JOURNALISM NETWORK
(June 9, 2016), https://earthjoumallsm.net/resources/clean -development-mechanism; What is the CDM, CLEAN
DEV. MECHANISM (CDM), https://cdm.unfccc.int/about/index.html (last visited Aug. 21, 2020).

368 B AAMRHNIRE RIEL B ER TR BB AR R 0E T RBEHEK (reduce emissions
from deforestation and forest degradation, REDD ) | ##i% B#RAELEFHE (PGB HT ¥ 3H A o4
B) 2 K 0 BB & BARF AR o MiueAR ~ BB 0 REDD &AL MBI 2 04 > 68 H¥E - 38%6
#0150 15-16 (2012 %)

369 Maksym Chepelie & Dominique van der Mensbrugghe, Global Fossil-Fuel Subsidy Reform and Paris
Agreement, 85 ENERGY ECONOMICS 104598, 2 (2020); Cleo Verkuijl, Natalie Jones & Michael Lazarus,
Untapped Ambition: Addressing Fossil Fuel Production through NDCs and LEDS 11 (Stockholm Environment
Institute, Working Paper, 2019), https://www.sei.org/wp-content/uploads/2019/06/untapped-ambition-
addressing-fossil-fuel-production-through-ndcs-and-leds.pdf.

370 See Cleo Verkuijl, Georgia Piggot, Michael Lazarus, Harro van Asselt & Peter Erickson, Aligning Fossil
Fuel Production with the Paris Agreement: Insights for the UNFCCC Talanoa Dialogue (Stockholm
Environment Institute, Paper, 2018),
https://www.jstor.org/stable/resrep17207?seq=1#metadata_info_tab contents; CLIMATE ACTION NETWORK EUR.
& ODI, BRIEFING: PATHWAYS IN THE PARIS AGREEMENT FOR ENDING FOSSIL FUEL SUBSIDIES (2016),
http://www.caneurope.org/docman/fossil-fuel-subsidies-1/3011-briefing-on-fossil-fuel-subsidies-and-the-paris-

agreement/file.
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W& T &y NDC ~ % B btk 5] B8 48 A% 5] do fT3EAE - 5 = & R 3336 AT i 4% 0 /b B Kk
MR ELZRATE  REM—EH -

F— DR TZGREN L

AEHAENL (R E) 2B RRARLE S - dn (BEWE) 4 UNFCC
BT AR > BRI ARE A UH UNFCCC BATRE L WA H AIEE - — K XA
3 UNFCCC Z BB > S ARMEEMEBZE Yy A= R F—8 5 1990 £
1995 4 %M £ £ 832 UNFCCC #938 ¥ - BB R AKX F H; § =08 A 1995 £ 2004
£ pb— BRI (RERHR T E ) (Kyoto Protocol ) B H| 2 BB » 42 H 2 A BT
FZRREAR] R 2005 FRMALE 0 SR BB IR (RAHREE) o0 F —E Rt
AR A TH S 8 UNFCCC T2 B4R 285 & (BB ) KA TR& °
BREVE(ERWT)AMZ AR AT Nk B R R E TR - 38 B F =B

% 15 B "4 #4% K& (Conference of the Parties, COP ) | #4914 4& & & B 46 £ 37 o

BRI (REFEEL) YR 2 > UNFCCC Z 4 4 77 & sk fe 2009 F #4749 COP 15

LEABEW R RAREGERAE - REBRANBOEE T 0 B (FFARDSRWR)

7V UNFCCC A 1994 3 A 21 BAeAz  BEBATRA 197 @& & - FAKRE — 85 AREEIK
BRI BEHRE S R GENBR RN E X RAGE R B TR KL RZ S S K - UNFCCC #
XA % HETWE 12 E B 2RANEGEZ R A  Status of Ratification of the Convention, UNITED
NATIONS CLIMATE CHANGE CONFERENCE [UNFCCC], https://unfccc.int/process-and-meetings/the-
convention/status-of-ratification/status-of-ratification-of-the-convention (last visited Aug. 21, 2020); KATERYNA
HOLZER, CARBON-RELATED BORDER ADJUSTMENT AND WTO Law 12 (2014).
372 Daniel Bodansky, The Paris Climate Change Agreement: A New Hope?, 110 (2) AM. J. INT’L L. 288, 291
(2016).
(R ARHEEE) o9 —ERBERE R A 2008 £ 2012 4 0 5% UNFCCC M#F— Ly SHHER R
LIRS R F RBEHER E HIRE D 5% (24 1990 FK A4% % ) » Kyoto Protocol to the United Nations
Framework Convention on Climate Change, art. 4.1, Dec. 11, 1997, 2303 U.N.T.S. 162 [hereinafter Kyoto
Protocol].
BT RBGHEG AT ERATHROEZS LR > B L FRIGE—F 9785 UH LR S B2 K
% 0 #1995 F 3 A B4 » UNFCCC 8 #F £ 7 B 4% B B £/ — R &) COP ° Introduction to the UNFCCC
and Kyoto Protocol, IISD REP. SERV., https://enb.iisd.org/process/climate _atm-fcccintro.html (last visited Aug.
21, 2020); Conference of the Parties (COP), UNFCCC, https://unfccc.int/process/bodies/supreme-
bodies/conference-of-the-parties-cop (last visited Aug. 21, 2020).
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(Copenhagen Accord ) 375 » 3w For (FFABRWR) PXNE - £S5 R @ LPE
T (ERIGR) eRMBRE » &850 (—) #H2IKABey LA ERER 2°C 19377 ;
(=) #3x "dTFmLE (bottom-up) > FEEEK A TR BRI T EHEK (=)
%% AR 0 IR IR B PAT A BB R B AR BT A& (m) Bt (O

FHRAEL) S ACBRIEE K (AR R) B RAH B R38R R0 o &
B (FADRMHR) REKREHEN B AR R L2 2853 5 %% @85 COP
16 Fret Aty (3R H#h3k) (Cancin Agreements) ¥ > Rid &2 (FABRIDEK) RE
CREWR) » 318 F B 2020 4 LAAT 89 Bk #1381 -

£ 2011 -8 COP17 £ ##7 £]3% T " #83-F & (Durban Platform) > SA%] &
AR 2020 FE G REGBESH A BAR > BREN— kA Bxd [ iEu
BALiTEF 45 % T4 (Ad Hoc Working Group on the Durban Platform for Enhanced
Action, ADP ) & F 48 Bl F 2382 « H4% % 2013 69 COP 19 ¥ » & & 7 i% ADP # 4 &4
RE P BIRM B RR D FARRBEROI Yy RARREHH I £ COP21 LAAT » #

X "ER B AL AR (intended nationally determined contributions, INDC ) | > BAYE % &

375 David Doniger, The Copenhagen Accord: A Big Step Forward, NDRC (Dec. 22, 2009),
https://www.nrdc.org/experts/david-doniger/copenhagen-accord-big-step-forward; HOLZER, supra note 371, at
14; see Oscar Reyes & Tamra Gilbertson, Fact Sheet: What's at Stake in Copenhagen, TRANSNAT’L INST. (Dec.
7,2009), https://www.tni.org/en/article/fact-sheet-whats-at-stake-in-copenhagen.
376 STEPHEN HOWES, FROM KYOTO TO PARIS: WHICH STOP MATTERED?, http://devpolicy.org/2016-Australasian-
aid-conference/Presentations/Day-2/Perspectives-on-Paris_Stephen-Howes.pdf (last visited Aug. 21, 2020).
377 UNFCCC, Copenhagen Accord, § 2, UN. Doc. FCCC/CP/2009/L.7 (Dec. 18, 2009).
8 14, 99 4, 5.
379 1.9 8.
30 1d. 94,5, £ (RERTE) T o (4 517 UNFCCC [ — oy B 5ol A 52 3 R 6 R Bk R -
Julia Dehm, Reflections on Paris: Thoughts Towards A Critical Approach to Climate Law, 31(1) REVUE
QUEBECOISE DE DROIT INT’L 61, 81 (2018); Kyoto Protocol, supra note 373, art. 3.1.
381 The Road to Paris, EUR. COMM’N, https://ec.europa.eu/clima/policies/international/negotiations/progress_en
(last visited Aug. 21, 2020); UNEP, UNEP FI CLIMATE CHANGE WORKING GROUP BRIEFING ON COP16 AND THE
CANCUN AGREEMENTS 2, https://www.unepfi.org/fileadmin/events/2010/cancun/COP16summary.pdf (last
visited Aug. 21, 2020); Bodansky, supra note 372, at 292.
382 Daniel Bodansky, Policy Brief of The Durban Platform Negotiations: Goals and Options, BELFER CTR. FOR
Sci & INT’L AFE. (July, 2012), https://www.belfercenter.org/publication/durban-platform-negotiations-goals-
and-options; " 4&IERILITE T & 45 T4 (Ad Hoc Working Group on the Durban Platform for
Enhanced Action, ADP ) ; #% % £ 2015 4 (COP21) MAAT > @i}k ~ 5 X F AT B IR M A 4
AR Mg H A AR 2020 S-F 46 F #6 © UNFCCC, Establishment of an Ad Hoc Working Group on the
Durban Platform for Enhanced Action, § 4, U.N. Doc. FCCC/CP/2011/9/Add.1 (Mar. 15, 2012).
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BEH UNFCCC BA289 B £3tE > LA INDC#E T H T 4224 > %% N 5 4£ COP
20 By iRk B Rk E W38 38 M £ COP21 B4 AT T A 4218 180 BB £ % A& INDC
Z YL 0 {2 ADP 43 A48 COP21 #9838 7 i B 5 81 W) T 694275 > LB 2015 12 A

12 Bi@ (BRWpT) 3% -

(W) BarTsA 180 &4 > & 2016 4 11 A 4 B EX A #3%5> E 783t
£ 2020 FERERAK (RAFRTE) B ZMH XX BRAESHIBRERLET ¥
AERT KT8 2°C > BB AE XIS RGN 1.5°C ANNT o BiE AT BAR > 2 &K
GOTERELRBTABRIIKEEIEE BRI EARIA TR EEN AT LT
FEZH PR T > d& AT BITEFRIET XIBRIEENE - Bl (BRI )
4.2 UNFCCC H#T > % —1BERATA G4 AR B T &AM E B E 0T

i 3Ed NDC 2 3% AHFG4H B E47F 85 CmdkH 4% - 223 NDC £ B KE

383 UNFCCC, Further Advancing the Durban Platform, § 2(b), U.N. Doc. FCCC/CP/2013/10/Add.1 (Jan. 31,
2014); UNFCCC, Lima Call for Climate Action, § 13, FCCC/CP/2014/10/Add.1 (Feb. 2, 2015); Max
Meulemann, The Purpose of INDCs for an International Climate Agreement, E-INT’L REL. (Aug. 5, 2015),
https://www.e-ir.info/2015/08/05/the-purpose-of-indcs-for-an-international-climate-agreement/; Bodansky,
supranote 372, at 293.
384 What is the Paris Agreement?, UNFCCC, https://unfccc.int/process-and-meetings/the-paris-agreement/what-
is-the-paris-agreement (last visited Aug. 21, 2020); Bodansky, supra note 372, at 293.
385 Paris Agreement - Status of Ratification, UNFCCC, https://unfecc.int/process/the-paris-agreement/status-of-
ratification (last visited Aug. 21, 2020); Paris Agreement, ENCYCLOPZEDIA BRITANNICA,
https://www.britannica.com/topic/Paris-Agreement-2015 (last visited Aug. 21, 2020).
386 2012 89 COP 18 @B T (HA5EE) (DohaAmendment)’ & ( REBEL) X HHFXTH=
WA Z R > AWM E RIS R EMIHE (B (BRWHT)) BtABRBXHzal -
BN EZ AR RE Iy =0 (RAEREE) G877 (B 144 B8 77) BRBXE > RAE
2020 6 A 15 B > 1n{EH 139 @4 &7 27X > Bt (A8 ER) 2B AT KREXK  The Doha
Amendment, UNFCCC, https://unfccc.int/process/the-kyoto-protocol/the-doha-amendment (last visited Aug. 21,
2020); Kyoto 2nd Commitment Period (2013-20), EUR. COMM’N,
https://ec.europa.eu/clima/policies/strategies/progress/kyoto 2 en (last visited Aug. 21, 2020).
387 Paris Agreement, art. 2.1(a), Dec. 12, 2015, https:/treaties.un.org/doc/Treaties/2016/02/20160215%2006-
03%20PM/Ch_XXVII-7-d.pdf.
388 Id. art. 4.1; CLIMATE FOCUS, THE PARIS AGREEMENT SUMMARY 2 (2015),
https://climatefocus.com/sites/default/files/20151228%20COP%2021%20briefing%20FIN.pdf.
389 What Are the NDCs and Why Are They So Important to Halting Climate Change, SUSTAINABILITY FOR ALL,
https://www.activesustainability.com/climate-change/what-are-ndcs-why-are-important-climate-change/ (last
visited Aug. 21, 2020); Paris Agreement, supra note 387, art. 4.2; CLIMATE FOCUS, supra note 388, at 1.
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BNV THIMBERERE > X (BRWE) ¥ 0 & X B4E R AN BRHH Bk

BHEZHES > AXHEHF G RHEMBETEZNG -

ARHBENBTHEATE(CEHE) THEZFERARS  FEBHT T RasHL
H3L > B EFELR UNFCCC 8 4 2 28k - A E G B3t B ass 1 (—) 8% S
#% > #F UNFCCC T 2@ @) AARPR 7 48 BAR X~ RSREAE R AN 0 (=) BB F
Tk TR F R AR S B (adaptation) VF¥8ER M BEFEBEHR T
PL(Z)ABE 8450 #% COP19 a2 #7038 & 148 F B [54% %] ( Warsaw International
Mechanism for Loss and Damage ) ; 78 &1 € 2 45 TR Bl 2 — » M 3] 05 25 07 gbtdk SUR451F
BT TAERBERMBZAMR? (w) ZBEIFKEE 11k BACHERENE £
BB XFFRAENEER > HHMHAETERBATAREZERZM BRI () ZBF
13 #5698 ALK > BF 15 100 8E RS > BB & & 5 i € RIFABATHE LM -

FEA(FHHRTE) b LfF (top-down ) > BP B4 A 4 4 7 2% B BA %k &9 %3k B
BoEERENERER (BRBE) AT —RRESAERXEHEX > EHAHFTET
f kb RKFE A ETREM XTI BT ARG d LM TE SR ETBATR
o B FEANEAMEE " 78 EE (pledge and review ) ; 84839 « NDC A R 6 314

B BRGEH TR E T E G BEEFERARFYATR T > AT FERZF T HAK

3% Paris Agreement, supra note 387, art. 5; CLIMATE FOCUS, supra note 388, at 3.

U 0 B AR S BIAH] 2.0 ¢ BRI AXBEAGHEMEM 2045480 R 14017
(2019 4 ) ; Paris Agreement, supra note 387, art. 7; AMAX PRI Z AIFHBEEEE > AAFS (BR
W) BARRTRT > HEE GO T HAE S BOEEN ~ KBRS - R D I - Paris Agreement,

supranote 387, art. 7.1.
392 Paris Agreement, supra note 387, art. 7; #FH#8H > #4832 391 > B 17 s UNFCCC, Adoption of the Paris
Agreement, 9 51, UN. Doc. FCCC/CP/2015/10/Add.1 (Jan. 29, 2016) [hereinafter Decision 1/CP.21].
393 Paris Agreement, supra note 387, arts. 9, 10, 11; CLIMATE FOCUS, supra note 388, at 5.
3% UNFCCC, supra note 384; Paris Agreement, supra note 387, arts. 13, 15.
395 Annalisa Savaresi & Francesco Sindico, The Role of Law in A Bottom-Up International Climate Governance
Architecture: Early Reflections on the Paris Agreement, QUESTIONS INT’L L. (Mar. 24, 2016), http://www.qil-
qdi.org/wp-content/uploads/2016/03/01 _COP21 INTRO_FIN-2.pdf; Sharaban Tahura Zaman, The ‘Bottom-Up
Pledge and Review’ Approach of Nationally Determined Contributions (NDCs) in the Paris Agreement: A
Historical Breakthrough or a Setback in New Climate Governance?, 5(2) IALS STUDENT L. R. 3, 8 (2018).
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IR A A H b R BRI R 0 R A B X R RE AN BT 2
SREATAT R RZ B HIE R > SFERRFN G T N (BRI T ) L EBL T4
HIiERE TR TR B WA IR ME S B R RS AT RS
IR R EERRBARET  AimA Ao AR CETIATZIRE L #RT L RRSFF

UHEE  ARBEGZBEMTaBERTEY e 8N REFEXIE L B LARER

£t 38 A T4 AR BRI

% =& NDC ~ i Btk ] 52 38 48 # 1

B — 0 XM T o (BRI L) Ty B SR EZZUNDC A% > 36 F#
i BAAE A ) SR M ] ARELR € B RAF X R o AR AR b w6 SEAE

o

X UARKEF LB HBEENLBEREAT ) EHTENFT X IR -

— ~NDC z 1%

NDC % " #FE {24 & 3] &) 42 (Common but Differentiated Responsibilities and
Respective Capabilities, CBDR-RC) | R Bl Z & 3, > 2% /R AlJR 8 % UNFCCC AT & %~ °
HAREHNRRAELARRAGEBIRAREGEN 0 € REHN RAGEHEGS LY
ZR > MAERBZ T - £ (FARLE) HZ AT » CBDR-RC RAI X &£

BT AR AT (AT —LABESRE ) RERHHT TR

3% Luke Grunbaum, From Kyoto To Paris: How Bottom-Up Regulation Could Revitalize the UNFCCC, VT. I.
ENVTL. L., http://vjel.vermontlaw.edu/from-kyoto-to-paris-how-bottom-up-regulation-could-revitalize-the-
unfccc/ (last visited Aug. 21, 2020).
397 Patricia Espinosa, The Paris Agreement, a Strategy for the Longer Term, WORLD RES. INST.,
https://www.wri.org/climate/expert-perspective/paris-agreement-strategy-longer-term (last visited Aug. 21,
2020).
398 Todd Stern, The Paris Agreement and Its Future, BROOKINGS INSTITUTION (Oct., 2018),
https://www.brookings.edu/research/the-paris-agreement-and-its-future/.
399 ZERRIN SAVASAN, PARIS CLIMATE AGREEMENT: A DEAL FOR BETTER COMPLIANCE? 225 (2019); United
Nations Framework Convention on Climate Change pmbl. § 6, May 9, 1992, 1771 U.N.T.S. 107 [hereinafter
UNFCCC].
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SRILAERAC B H B IR — 8 A T > TR N IR FHEAD R AR R T AR R 2 FAEA0 o
& B (FARSARWME) 93X F B4 > CBDR-RC BRI Z JER 7 R B #HMEE - &I
mT (BRBE) FTeYNDC He 4 RmMEELO 1 (—) HHEA NDC PHN A ITHHE

zZ#e (=) B NDCHMGOERFREK Y@ ARAGH T RA LIEAHEZEIE-

NDC A& & &) 7Rk 45 B F 15 LB BB > st EHRERZ AUE S BHHUTEHOC (-
Bhe) HA2EMEI T B G B BRI HITE TR NDC - &4 %
JEAEBE AR BOR B RER NDC Z BAZ o | WX FTHR  WEEETAR
B ey e mAh REFX T > BAT A B RIGZAB T ~ - NDC » EHRIK By i NDC 24T
%> 2 NDC REMNETIRERETE > BIRAEL THE R o B8 EETa S5 SRt
ZRITIH9 NDC » B EARYEAS B COP BB K M LA BN NDC = " Fwr ~ &
By 38 ## ( clarity, transparency and understanding, CTU ) j Z &3R5 o gbo) » A#E4R T 5
HBREARI NDC» REHELE (FHREE) TIRIAZL  HEZRCHAER
T B AR ST RS R 0 R H R E B AR BT R 4 7 AR A AR 58 R B O]

B2 R, 0 el HA 8 NDCS -

ARIE 1/ CP21 3R 4 H @R INDC B T EH N AH9 0 15 B gk
A E —HINDC b8 RSB GAFT AR REARFHREF LR THEAE(E
R E) FEREIR NDC ZEHFKT > KR & 45048 NDC 4r#5 28 35 B F 3% % B

B oomn (BRWE) 2AE LKA NDC ZHERABEANELZTHRE 1/ CP21 ERBEX

400 Bodansky, supra note 372, at 298; kP4 — L &G4 F @ FHASL "B FE R - UNFCCC,
supranote 399, Annex I.
401 Bodansky, supra note 372, at 300.
402 EUR. CAPACITY BLDG. INITIATIVE, POCKET GUIDE TO NDCS UNDER THE UNFCCC 1 (2018),
https://pubs.iied.org/pdfs/G04320.pdf.
403 Paris Agreement, supra note 387, art. 4.2.
404 DANIEL BODANSKY, JUTTA BRUNNEE & LAVANYA RAJAMANI, INTERNATIONAL CLIMATE CHANGE LAW 231
(2017); F#E9A - AT453£ 391 > A 16-17 -
405 Paris Agreement, supra note 387, arts. 4.8, 4.12.
406 14 arts. 4.3, 4.4; BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 234.
407 Decision 1/CP.21, supra note 392, § 22.
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MAER T/ E CTU Z BB AT @3R8 Ay 2R REB AN FTRL
TENFT @424 X~ AL R0 & AT A& 69 K42 B 400 sb 3R . R £ 42 CTU
Z BRI By ki 5 R T8 NDC @ 44845 R R AE AT B RAF £ o410,

BUEBRWAEG — B ERATHS T RFHE T ALE S ) X F R

Bk (CRWE) B4T L% S AR > S 2018 8472 COP 24 Lidik
TEOARR > XA (BRWEMRAE) (Paris Rulebook ) ° £ CTU M2 W& L >
WRAEN 1/ CP21 SRABRXZLERTQIIARENE  EFRMHEBET 2 HEER
W) E IR E oML mE o SLINTRART T &4 4% £ 210 NDC B > JRARAE 69 & 51 £ R
M2 o AN B K 2 F 8 NDC T2 2020 KA LBk > B R ¥ A &E—

TR (BRI ERANET) RBANE > AR T C ks H 2 BAEY8 -

=~ ALK ] R A ] 2 )48

(e ipe) TeyZ AP R 23 7 CBDR-RC RAI&#H @mie - £1BEY

UNFCCC # & sk thzi P » 4 & F 698 AL & B i@ AR B RAE N BRAEN 5 M A AT

O RERX TR @A (=) 2R (BEARKSE) MEARENR (=) JuTsek  (2)
FEEAERERE (W) NDC 2R84 (A) BHERERESL RSmEA I iEH s ()
RARFINRI > %4 NDC 4 B ALE X RE > A (£) %4 NDC kel i@ i 2 3% 2 4%
F %1 B 8 2 3% Ak ° Decision 1/CP.21, supra note 392, 9§ 27.
409 BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 232.
40 &% NDC B9 BB 7 B THRE  BAFB AT H IR (ERIBT) RRTHAHE
B UL > BB 4R £ 7 09 NDC N % 0 sl 4B B R R B4R B by 30sP3s © 1d. at 234,
411 Mengpin Ge & Cihang Yuan, More than One-Third of National Climate Plans Aren't Easily Measured,
WORLD RES. INST. (Nov. 28, 2018), https://www.wri.org/blog/2018/11/more-one-third-national-climate-plans-
arent-easily-measured.
42 Navigating the Paris Agreement Rulebook: NDC Mitigation Elements, WORLD RES. INST.,
https://www.wri.org/paris-rulebook/ndc-mitigation-elements (last visited Aug. 21, 2020); UNFCCC, Further
Guidance in Relation to the Mitigation Section of Decision 1/CP.21, 9/ 7, 13, 15, Annex I, Annex II, U.N. Doc.
FCCC/PA/CMA/2018/3/Add.1 (Mar. 19, 2019) [hereinafter Decision 4/CMA.1].
413 Noémie Leprince-Ringuet, 4 Nations Are the First to Submit Stronger Climate Plans (NDCs). Who s Next?,
WORLD RES. INST. (Mar. 11, 2020), https://www.wri.org/blog/2020/03/first-nations-submit-stronger-ndcs;
Decision 1/CP.21, supra note 392, 9923, 24; (BRI MR E) 1458 2L R L F ¥ 2020 FA7 AR
Z CTU BN % —#1 NDC ° Decision 4/CMA.1, supra note 412, 9 7.
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414 BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 242.
45 TEpR:rEmELSE (International Assessment and Review ) | #H 2 R & CHER KA L3R E BN HM
FERYE  BEBL AR XX ARG A FEATESE LEETHES 0 RSt E -
International Assessment and Review, UNFCCC, https://unfccc.int/IAR (last visited Aug. 21, 2020).
4o TR 353 #1545 (International Consultation and Analysis) | #%#] & st da B2 P Bl Z32 S 8A00 £
ML FFII M ERZERH AR EF LR oM E > BUAMR TS AREE LR -
International Consultation and Analysis, UNFCCC, https://unfccc.int/ICA (last visited Aug. 21, 2020).
417 Bodansky, supra note 372, at 300; BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 242.
418 BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 243.
419 Paris Agreement, supra note 387, art. 14; BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 244-245;
A RAEMEEE > 6/ F FRAEH S > 43 http:/twycc.org.tw/global-stocktake/ (&4 %1% B © 2020 F
8A21 B AEEEA  ZE TRR ) BRI NDC > AR QTN R T e — 1 &
# e
420 Paris Agreement, supra note 387, art. 13.7; BODANSKY, BRUNNEE & RAJAMANI, supra note 404, at 243.
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Progress, FMCP) ; €3%*3» B AHFERK

421 Paris Agreement, supra note 387, arts. 13.3, 13.4, 13.14, 13.15.
422 UNFCCC, Preparations for the Implementation of the Paris Agreement and the First Session of the

Conference of the Parties Serving as the Meeting of the Parties to the Paris Agreement, 4 38, 41, U.N. Doc.
FCCC/CP/2018/10/Add.1 (Mar. 19, 2019).
23 1d. 941; TRtz % &R #EF (Facilitative, Multilateral Consideration of Progress ) | @%f%#%f%

— A B AT

FTRE B R ANHRAGEETH LR > &

Understanding the Enhanced Transparency Framework, GLOB. NDC CONF. 2019,
https://globalndcconference.org/understanding-the-enhanced-transparency-framework/ (last visited Aug. 21,

2020).
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( BH# R IR : Navigating the Paris Agreement Rulebook: Enhanced Transparency Framework,
WORLD RESOURCES INSTITUTE, https://www.wri.org/paris-rulebook/enhanced-transparency-

framework (last visited Aug. 21, 2020).)

(ERWME) & 15 BT EES > CRERREBEAQTHMEe T RE L HH
(non-compliance mechanisms ) » Bl & A LUK 3B 45 £ 5 B 4L 2 5 F 5425 - AR
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424 This Year’s COP24 Annual UN Climate Conference Concluded Late on Saturday Evening in Katowice,

Poland, after Two Weeks of Tension-Filled Talks, CARBON BRIEF (Dec. 16, 2018),

https://www.carbonbrief.org/cop24-key-outcomes-agreed-at-the-un-climate-talks-in-katowice.

425 SAVASAN, supra note 399, at 85.

426 Paris Agreement, supra note 387, art. 15.2; Decision 1/CP.21, supra note 392, § 102; BODANSKY, BRUNNEE

& RAJAMANI, supra note 404, at 242.

427 UNFCCC, Modalities and Procedures for the Effective Operation of the Committee to Facilitate

Implementation and Promote Compliance Referred to in Article 15, Paragraph 2, of the Paris Agreement,

Annex, 9 22(a), 32, U.N. Doc. FCCC/PA/CMA/2018/3/Add.2 (Mar. 19, 2019).

428 Id. Annex Y 30; David Waskow, Yamide Dagnet, Eliza Northrop & Joe Thwaites, COP24 Climate Change

Package Brings Paris Agreement to Life, WORLD RES. INST. (Dec. 21, 2018),

https://www.wri.org/blog/2018/12/cop24-climate-change-package-brings-paris-agreement-life; see Lavanya

Rajamani, Elaborating the Paris Agreement.: Implementation and Compliance 2 (Center for Climate and Energy
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Solutions, Issue Paper, 2017), https://www.c2es.org/site/assets/uploads/2017/11/elaborating-the-paris-

agreement-implementation-and-compliance-11-17.pdf.

429 Harro van Asselt & Kati Kulovesi, Seizing the Opportunity: Tackling Fossil Fuel Subsidies

under the UNFCCC, 17(3) INT’L ENVTL. AGREEMENTS: POL. L. & ECON. 357, 360 (2017).

430 Id. at 362.

1 1d. at 361; UNFCCC, supra note 399, pmbl. 20, (“[R]ecognizing the special difficulties of those countries,

especially developing countries, whose economies are particularly dependent on fossil fuel production, use and

exportation, as a consequence of action taken on limiting greenhouse gas emissions.”); UNFCCC, supra note

399, art. 4.8(h), ([I]n the implementation of the commitments in this Article... to meet the specific needs and

concerns of developing country Parties... especially on... (h) Countries whose economies are highly dependent

on income generated from the production, processing and export, and/or on consumption of fossil fuels and

associated energy-intensive products.”).

432 Kyoto Protocol, supra note 373, art. 2.1(a)(5); Van Asselt & Kulovesi, supra note 429, at 362-363.

433 Van Asselt & Kulovesi, supra note 429, at 363.

434 Id. at 364.

435 Jun Rentschler & Morgan Bazilian, Reforming Fossil Fuel Subsidies: Drivers, Barriers and the State of
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Progress, 17(7) CLIMATE POL’Y 891, 900 (2017); st I3 BB E % : itz ~ PB ~ %A ~ REWLE -

ok ~ ERFE ~ RSS2 Rl c ENAwE@ BT L ERE - Mhedk o~ FTRABASRAE 0 AAME -

436 Verkuijl, Jones & Lazarus, supra note 369, at 12; Rentschler & Bazilian, supra note 435, at 899 (2017);
Mk &8t B2 (green fiscal reform ) X A% " 38t B2 ¥ (environmental fiscal reform ) | 1445 4§ 3%

A TRRKRBURMZ T EES (wBARETART EMRER) ERNEFELEZH X ERZ

B 0 k4R 2 BAZ © OECD, ENVIRONMENTAL FISCAL REFORM 5 (2017),

https://www.oecd.org/tax/tax-policy/environmental-fiscal-reform-G7- environment ministerial-meeting-june-

2017.pdf; #hRfZ% @ 4k & BB E B E R R IR - ATBIRETH B® 2011 12A158" &

2-1 > 483k : https://www.grb.gov.tw/search/planDetail7id=635234 (3 ?g%/@ B 1202048 A 21 8)-

437 EMISSIONS MODELLING RESULTS REPORT, supra note 120, at 24.

438 Van Asselt & Kulovesi, supra note 429, at 364.

439 Navigating the Paris Agreement Rulebook: Enhanced Transparency Framework, WORLD RES. INST.,

https://www.wri.org/paris-rulebook/enhanced-transparency-framework (last visited Aug. 21, 2020).
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41 Gerasimchuk, Wooders, Merrill, Sanchez & Kitson, supra note 161, at 3.
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42 TEA & OECD, supra note 20, at 18-19.

443 Lili Jiang, An Evaluation of Soft Law as a Method for Regulating Public Procurement from a Trade

Perspective 292 (July, 2009) (unpublished Ph.D thesis, University of Nottingham),

http://eprints.nottingham.ac.uk/10700/1/Thesis_Final.pdf.

444 Industrial Subsidies, OFF. U.S. TRADE REP., https://ustr.gov/trade-agreements/wto-multilateral-affairs/wto-

issues/industrial-subsidies (last visited Aug. 21, 2020); Christian Harris Slattery, ‘Fossil Fueling the

Apocalypse’: Australian Coal Subsidies and the Agreement on Subsidies and Countervailing Measures, 18(1)

WORLD TRADE REV. 109, 109 (2019).

45 (Cleo Verkuijl, Harro van Asselt & Peter Wooders, Realising Fossil Fuel Subsidy Reform through Trade

Agreements, CLIMATE STRATEGIES & CLIMATE POL’Y BLOG (Oct. 27, 2017),

https://climatestrategies.wordpress.com/2017/10/27/realising-fossil-fuel-subsidy-reform-through-trade-

agreements/.

446 Markus Gehring, From Fisheries Subsidies to Energy Reform under International Trade Law (Centre for

International Governance Innovation, Paper No. 188, 2018),

https://www.cigionline.org/sites/default/files/documents/Paper%20no.188web.pdf.

47 ICTSD, supra note 238, at 3.
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determined-contributions-meeting-long-term (last visited Aug. 21, 2020); CTR. FOR CLIMATE & ENERGY
SOLUTIONS, PARIS CLIMATE AGREEMENT Q&A 2 (2019),
https://www.c2es.org/site/assets/uploads/2017/09/paris-climate-agreement-qa.pdf.
49 Delivering Ambition in NDCs from Fossil Fuel Subsidy Reform, Taxation and Swaps: Country Resulls,
UNFCCGC, https://unfccc.int/event/delivering-ambition-in-ndcs-from-fossil-fuel-subsidy-reform-taxation-and-
swaps-country-results (last visited Aug. 21, 2020); Raising NDC Ambition to Reach Climate Action Goals:
Fossil Fuel Subsidies, Energy Pricing and Swaps, 1ISD, https://www.iisd.org/event/raising-ndc-ambition-reach-
climate-action-goals-fossil-fuel-subsidies-energy-pricing-and-swaps (last visited Aug. 21, 2020); Maeve
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Fuel Subsidies 2 (Climate Action Network Europe & ODI, Paper, 2016),
http://www.caneurope.org/docman/fossil-fuel-subsidies-1/3011-briefing-on-fossil-fuel-subsidies-and-the-paris-
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Change 6 (Nordic Council of Miniters, Working Paper No. 2015:905, 2015),
https://www.greengrowthknowledge.org/sites/default/files/downloads/resource/Fossil-
Fuel Subsidies and Climate Change-
Options_for policy makers_within_their Intended Nationally Determined Contributions Nordic_Council of
_Ministers.pdf.
41 Judit Fabian, Preferential Trade Agreements vs. Multilateralism: In the New Trump-World, Does Canada
Face an Impossible Choice? (The School of Public Policy & Canadian Global Affairs Institute, Policy Paper,
2020),
https://d3n8a8pro7vhmx.cloudfront.net/cdfai/pages/4388/attachments/original/1584400517/Preferential Trade
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2018, https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-
force/cptpp/comprehensive-and-progressive-agreement-for-trans-pacific-partnership-text-and-resources/;
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COMM’N, https://ec.europa.eu/trade/policy/in-focus/ttip/ (last updated Apr. 15, 2019); see Harrison Institute for
Public Law, Using the Transatlantic Trade and Investment Partnership to Limit Fossil Fuel Subsidies (Greens
Group, Discussion Paper, 2014), https://www.law.georgetown.edu/wp-content/uploads/2017/09/Fossil-Fuel-
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Reform in the EU and the USA (Green Budget Europe, Paper, 2014),
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0 Fom AR R REARTIMEX Y » ERERGHO T BATEE MM X £ SR

& TRFS BRI T KER  IIALEEMBEIE 0 AARLRATIMEEZ

455 Policy Making of Sustainable Development, EUR. COMM N, https://ec.europa.eu/trade/policy/policy-
making/sustainable-development/ (last updated Jan 17, 2020); EUR. COMM’N, MANAGEMENT PLAN 2019:
DIRECTORATE-GENERAL FOR TRADE 4 (2019), https://ec.europa.eu/info/sites/info/files/management-plan-trade-
2019 _en_3.pdf; European Commission Press Release IP/19/6316, EU-Singapore Trade Agreement Enters into
Force (Nov. 21, 2019).
436 Free Trade Agreement between the European Union and the Republic of Singapore art. 11.7.2, Eur.-Sing.,
Oct. 19,2018, 2019 O.J. (L 294) 3, 96 [hereinafter EU- Singapore FTA].
47 Id. art. 11.7.4.
458 Id. art. 12.11.3.
439 Pereira, supra note 250, at 13.
460 BU- Singapore FTA, supra note 456, arts. 12.13, 12.15, 12.17.1, 12.17.6.
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W48 A8 Bl T4 o Members Discuss How WTO Can Support Efforts to Create a Circular Economy, Tackle
Plastic Pollution, WTO (July 3, 2020), https://www.wto.org/english/news_e/news20_e/envir_03jul20 e.htm.
42 Launch of Initiative to Negotiate an Agreement on Climate Change, Trade and Sustainability, GOV’T NOR.
(Sept. 25, 2019), https://www.regjeringen.no/en/aktuelt/launch-of-initiative-to-negotiate-an-agreement-on-
climate-change-trade-and-sustainability/id2670027/; Joint Leaders’ Statement on the Launch of the ‘Agreement
on Climate Change, Trade and Sustainability’ Initiative, GOV’T NOR.,
https://www.regjeringen.no/contentassets/3 1 f0ffa8b71541b68ce629c0f497c36¢/accts-final-joint-statement.pdf
(last visited Aug. 21, 2020).
463 Agreement on Climate Change, Trade and Sustainability (ACCTS) Background, GOv’T NOR.,
https://www.regjeringen.no/contentassets/702a862b05e64c3f8008bdc67db1d664/accts _background.pdf (last
visited Aug. 21, 2020).
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465 GSI, supra note 90.

466 Hernan Carlino & Micaela Carlino, Fossil Fuel Subsidies in Latin America: The Challenge of a Perverse

Incentives Structure 12 (Institut du Développement Durable et des Relations Internationales, Working Paper

N°15/15, 2015), https://www.iddri.org/sites/default/files/import/publications/wp1515 en.pdf.

467 Sector Profiles of Energy, INVESTMENT F1J1, https://www.investmentfiji.org.fj/pages.cfm/for-

investors/sector-industry-profiles/energy.html (last visited Aug. 21, 2020).

468 MINISTRY FOR THE ENV’T & NAT. RES., ICELAND’S CLIMATE ACTION PLAN FOR 2018-2030, at 2, 4, 5 (2015),

https://www.government.is/library/Files/Icelands%20new%20Climate%20A ction%20Plan%20for%202018%20

2030.pdf.
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Climate Change, Trade and Sustainability (ACCTS), CLIMATE DIPLOMACY (Oct. 10, 2019),
https://www.climate-diplomacy.org/news/small-countries-punching-above-their-weight-new-initiative-
agreement-climate-change-trade-and.
470 Nikolas Gvosdev, The Paris Agreement, World Citizenship and National Sovereignty, ETHICS & INT’L AFF.
(Oct. 2016), https://www.ethicsandinternationalaffairs.org/2016/paris-agreement-world-citizenship-national-
sovereignty/; Johannes Urpelainen, The Paris agreement s Emissions Goals May Be in Trouble, With or Without
U.S. Participation, WASH. POST (June 1, 2018), https://www.washingtonpost.com/news/monkey-
cage/wp/2018/06/01/the-paris-agreements-emissions-goals-may-be-in-trouble-with-or-without-u-s-
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