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Abstract

Due to the global warming, countries are committed to reducing CO> emissions,
developing some policies for promoting the electric vehicle industry. However, during
the production and the trade of vehicles, the differences of the techniques and the
regulations often result in trade barriers. Manufacturers have to spend a lot of cost and
time to follow different regulations in various countries, which adversely affects the
development of the automotive industry and the trade between countries. On March 14,
2018, WP.29 adopted the “Global Technical Regulations on the Safety of Electric
Vehicles (EVS-GTR)”, which was jointly developed by the United States, the European
Union, Japan, and China. It is the first technical regulation specifically regulating the
safety of electric vehicles. It’s mainly related to performance requirement of the electric
vehicles and some test procedures for meeting the safety performance requirements of
electric vehicles.

WTO TBT Agreement aims to further implement the objectives of the GATT 1994
and eliminate trade barriers resulted from technical regulations or standards. EVS-GTR
is the first regulation related to the safety techniques of electric vehicles in the world.
It plays an important role since the purpose is to harmonize the safety technical
regulations between FMVSS and ECE. This thesis will analyze whether the EVS-GTR
is the international standard under the TBT Agreement through the relevant provisions
of the TBT Agreement, relevant documents of the TBT Committee, reports of the WTO
Dispute Settlement Body and official information from the WP.29. After that, we will
know whether the EVS-GTR will achieve the purpose of promoting international trade,

and whether the EVS-GTR eliminate trade barriers resulted from the differences of the
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regulations of electric vehicles.
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! Simon Flowers, How Will the Electric Vehicle Market Rev Up?, FORBES (July 27, 2018),
https://www.forbes.com/sites/woodmackenzie/2018/07/27/how-will-the-electric-vehicle-market-
develop/#60919¢7¢4056.

TERR  BEMGE BFE RS RBRERBA - PR 20185598 » ML
https://www.cna.com.tw/news/afe/201805090072.aspx ( &% B E B 2020451 B4 8 )
SBREF  ZH#M > FMVSS 108 & E-MARK GERLARZ A4 » Edast KRR T 0 > #5k :
https://www.artc.org.tw/chinese/03_service/03_02detail.aspx?pid=1642 ( &% %% 8 : 2018 4 10 A
228 )

4 WOoRLD EcoNoMic FORUM, ENABLING TRADE: ENABLING AUTOMOTIVE TRADE,
http://reports.weforum.org/enabling-trade-from-valuation-to-action/wp-
content/blogs.dir/38/mp/files/pages/files/3-enabling-automotive-trade.pdf.
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3 United Nations Economic Commission for Europe [UNECE], Reports of the World Forum for
Harmonization of Vehicle Regulations on its 174th Session, Reports of the Administrative Committee of
the 1958 Agreement on its sixty-eighth Session, Reports of the Executive Committee of the 1998
Agreement on its fifty-second Session, Reports of the Administrative Committee of the 1997 Agreement
on its eleventh Session, 9134 (Apr. 13, 2018),
http://www.unece.org/fileadmin/DAM/trans/doc/2018/wp29/ECE-TRANS-WP.29-1137e.pdf.
¢ UNECE, Global Technical Regulation on the Electric Vehicle Safety (EVS), at 1,
ECE/TRANS/180/Add.20 (May 3, 2018),
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TRANS-180a20e.pdf.
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https://www.artc.org.tw/upfiless/ ADUpload/knowledge/tw_knowledge 401927031.pdf ( #4448 &
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19 Global Technical Regulations (GTRs), UNECE,
https://www.unece.org/trans/main/wp29/wp29wgs/wp29gen/wp29glob_registry.html (last visited Dec.
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23 UNECE, Concerning the Common Definitions of Vehicle Categories, Masses and Dimensions (S.R.
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24 UNECE, supra note 6, at 16.

% International Energy Agency (IEA), Key CO2 Emission Trends, IEA 7 (2016),
https://safety4sea.com/wp-content/uploads/2017/02/IEA-Key-CO2-Emissions-Trends-2016.pdf.

26 JCTSD, INTERNATIONAL TRADE GOVERNANCE AND SUSTAINABLE TRANSPORT: THE EXPANSION OF
ELECTRIC VEHICLES (2017), https://www.ictsd.org/sites/default/files/research/international-trade-
governance-and-sustainable-transport-mahesh-sugathan.pdf.

7 Institute for Health Metrics and Evaluation (IHME) and the Health Effects Institute (HEI), State of
Global Air 2017: A Special Report on Global Exposure to Air Pollution and its Disease Burden, HEI,
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2 OECD, The Cost of Air Pollution: Health Impacts of Road Transport, OECD 11 (May 21, 2014),
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30 1d.

3 Id.

32 International Energy Agency (IEA), Global EV Outlook 2018 Towards cross-modal electrification,
10 OECD/IEA (2018), https://www.connaissancedesenergies.org/sites/default/files/pdf-
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BEmFHE > TATRFENIERFEZIM  BA—ZWEEY - Bk i
A8 AV T AE 31 55 B S B S TSR T AR H S kA AR R A4 E
By B 5 50 B %o TSR R TR AR IRARY o Hae T @ M A W BT TG
KBzt

BE REERBRZ  ZARTEHEAAEETEL R fMEFLEEREE

2 R o APEC T8 AR E SRR B H3E 3R T - R RENEF] > 2014 £ > @k ¢
http://vsccdms.vsce.org.tw/webfile/Epaper/500000152/File/4a03a8db-a28b-4940-ab13-
e19850be3706.pdf ( £ %1% 8 : 2020 1 A48 )

43 Kiran S. Desai, Electric Vehicles—EU Legal Issues, MAYER BROWN 2 (2011),
https://m.mayerbrown.com/Files/Publication/e9a77539-8168-4db3-99dd-
270efeS5dafa8/Presentation/PublicationAttachment/e3b546d3-b681-4769-85d4-
3b090b29932b/10950.pdf.

4 Id at 3.

4 Id. at 3-4.

4 Id. at 4.

Y Id. at 5.
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HRAAMBAOMGAT L — REARY - ipbx s THEAMERBZE - LTHRE
AABERGFHR - EZRBEAR AR LA M T - BHREHE TR NAE
HERABAAEEE RRADABRERTHREEIXMOELEZ MG RS
&R QMG - BRI THTAE AR PFEAY o

Bhk@mms A FTHAKABF R -SG5 —BBERRIEFTEHEEZE &
B2 8 5L B EER - 455 &4k ( neodymium ) %48 ( lanthanum ) H % - £
ERATREEHAMEREZRD R TTREIEE HF0% > LEHERE
BHMB - REGHEEEMARRRIINBEEL AF ARG EEHR
BRI BB AR B E Kk RN ERBRET AN AL OO URHAE
#3%  SLRARE I P B Nk X BUR SRR R WTO BUR IR T > R & WTO
HAbAR M F3R o AR - AR SURIRS A9 3k IR BUT IR AR T @ o R 4RA
P2 Ze RE HERARRRIF A MERTI LR E - LA BImEA
HRBENIGAT > AR SRR AR ERERAATH LR LR - {2
EPApinoghims BEHEAEAECEARE N RR KELBHORE
BRI AHBRREEEFRARAECT ) EREART T E & 40wy
ETRELARGEAR RO ANRRERE Tl LERARE  H
KR F5 wE R100 I XX EHAEZERAREMKE - ASPAGRE L
SERTEABREHRZE . wEEE T L E € (International Electrotechnical
Commission, IEC )~ T4 E F #2672 & ( Institute of Electrical and Electronics

Engineers, IEEE )~ B 42 £ 1t 48 4% ( International Organization for Standardization,

¥ Id at2.
4 Id at 5.
0 Id. at 5-6.
SUId. at 3.

P M EEARRARAR T EHEERARLRL 0 MEEARWARARKF 2012 F > @
4k : https://www.artc.org.tw/chinese/03_service/03_02detail.aspx?pid=2115 ( &£ FE B : 2019 &
38208 )e

P gL EHRWTGAANBELIRR . B RAR T W
https://www.artc.org.tw/upfiles/ ADUpload/knowledge/tw_knowledge 530087054.pdf ( 74 5| %
B:2020%£1 448 )e

OB E R AR WA R AR P ATIBES2 -
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ISO ) ISO/IEC ~ B &% & T #2 6 2 @ ( SAE International )~ 122 B T8 ¥
( Underwriters Laboratories Inc, UL ) & 5t 4B WP.29 #| & 48 Bi4Z & » L8 R4

RIEZ £ BT HERAGF -
% =g R = IA A AwIE

$—18 > R EFERGARBZRILF

& 450k 41 33 38 ( World Forum for Harmonization of Vehicle Regulations »
LU A% WP29 Jt 1952 56 A 6 B 3L & B5454F H4maE s T4k /] ta( Working
Party on the Construction of Vehicles ) |+ & 4B UNECE FTHN&*:E#HEE &
( Inland Transport Committee ) &4 Ff /& #A%>° = 2000 4 3 A 8§ " FamzE s T4E /)
s AR T R ERER ARG (WP29 )% - WP29 ¢4 BAZ AN E
AL B3 R G A2 2RI MR Ao AR B BT TR AL B AT 8 0 184 KR LA e 58 4R 5
2 fREIREE  RBRRBERE B ENRADNRKBAR LR T BHAR
Bre) — BRI LA iR T 2REFHRAARY -

WP.29 2 23k Af0 £ dm AR ERGE BRI HFRIRE 5 RaRITE
SHEMAAEHEHZART LB N EZFANL 2T A — BETHE X
WAL L AFEZRZEREARLE BEREEE S LR SR NER
BT B ERHHABGHERRAR AR AR ERMERAFE
BHTAMEREREMEROER > URHRE—WEARREZFLY - — 8
B RA XA T TREAFMERE — AR N SR AT  REF LT L

55 UNECE, UNECE>Transport>Areas of Work>Vehicle Regulations>About Us>FAQ, UNECE,
https://www.unece.org/trans/main/wp29/faq.html (last visited Mar. 20,2019).

6 Id.

ST 1d.

8 1d.

9 1d.
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FIBRE—FTRREFTORATEITERE 5%« sbsh > ZEERLLBARFHK

S O it ol 3 ROA %A REAR 4 M 2 RO

%08 wREWERMIREZ 4 EEL

& B ( WP29 % = # 8] ) ( Rules of Procedure of the World Forum for
Harmonization of Vehicle Regulations ) % 1 &% Bt A B eyfET @ E R A L& ey
FEAT @ AT 40 0 37T A E R R IAE R & 0 542 WP29 8975 %) » 3 A A WP.29
PREFRIH R AT - INFH A WP BN EXRSF EFEAZRERE
MBI 2 T B 4 B3k & WP29 A2 Z R » Ll 40 WP29 fb 2 R B sk kX
& 581 WP29 AR E 8% - % — B Rk— B REEARA & B WP29 Fr 2 i) &
W E T QIR BE M MR E TR X &M TR - ZERRES
% F > LR 3L i@ 4o ( notifications of ratification ) - 3 % i@ 40 ~ 4% /E i@ 4o
( notifications of approval ) s v A\ i@ 400 o i B R K Z MK > — B &—

ERETaRZEHTTERTRAETREHR  Mbk— K FLABBRETE  BUR

0 Id.

o Id.

62 UNECE, World Forum for Harmonization of Vehicle Regulations (WP.29), Terms of Reference and
Rules of Procedure, at 4, TRANS/WP.29/690 (Nov. 18, 1999),
https://www.unece.org/fileadmin/DAM/trans/main/wp29/tor/tor wp29 TRANS-WP.29-690e.pdf.

63 UNECE, World Forum for Harmonization of Vehicle Regulations (WP.29), How it Works, How to
Join it, at 3, ECE/TRANS/NONE/2012/1 (2012),
http://www.unece.org/fileadmin/DAM/trans/main/wp29/wp29wgs/wp29gen/wp29pub/WP29 Blue Bo
ok 2012 ENG.pdf.

% Id.

O ZERERIA 1958 FiHEH 645 > 1998 SFih 2 5F 9 R 1997 S H 415 - 54 ¢
UNECE, Concerning the Adoption of Harmonized Technical United Nations Regulations for Wheeled
Vehicles, Equipment and Parts which can be Fitted and/or be Used on Wheeled Vehicles and the
Conditions for Reciprocal Recognition of Approvals Granted on the Basis of these United Nations
Regulations, at 8-9, E/ECE/TRANS/505/Rev.3 (Oct. 20, 2017),
https://www.unece.org/fileadmin/DAM/trans/main/wp29/wp29regs/2017/E-ECE-TRANS-505-
Rev.3e.pdf; UNECE, Agreement Concerning the Establishment of Global Technical Regulations for
Wheeled Vehicles, Equipment and Parts which can be fitted and/or be used on wheeled Vehicles, at 6-
10, ECE/TRANS/132 (June 25, 1998),
https://www.unece.org/fileadmin/DAM/trans/main/wp29/wp29wgs/wp29gen/wp29glob/tran132.pdf;
UNECE, Agreement Concerning the Adoption of Uniform Conditions for Periodical Technical
Inspections of Wheeled Vehicles and the Reciprocal Recognition of such Inspections, at 4,
ECE/RCTE/CONF/4 (Nov. 13, 1997),
https://www.unece.org/fileadmin/DAM/trans/main/wp29/wp29wgs/wp29gen/1997agr/confdefr.pdf.
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FRAEEBIIRTRAZ R — AR —EREF AR LERERFREM
o AHAH —BAMELBUABRRMERET AL L ARG XES - £RF 20
RASHBE T BFERARER N KL REFI A B4 ET
FEhE CEAEBMBHREENRE —AR—BREF AR TEABSAMRE K
RN FOTF &M R R

M b B R 8B SR sk o RIE ( WP29 3K FRAT ) # 1)tk - FFBUR
WBK TR AT G 4 WP29% o 5 & 41 WP29 e JE BT 44k - B Sl JAIR
13 A B &% Bt @ 32 F € ( the Economic and Social Council of the United Nations )
AL AR o JFEUT AT @ B @ F @R B Wb
TTAE B Bt & Z R o RN A BT BALE AR A UNECE 2 WP.29 &) T 1
FERBBUH AR —EBERTFHBAL - A0 ETHERE TR EE
HEE X IFRWA B ( NGO section of the Division for ECOSOC
Support and Coordination in the Department of Economic and Social Affairs ) 1% %X &
WE S BERPFR? - FRPFEG M REAT HAaRO L AAEE > B i
WMERRERET R FIRM EIEBUT A& EARA - L 25 N R ask
M E R JEBUR AR FHILE R R R R S @Ik B Ak 2 B W St
Po@HRERNFARABLZE eSS eMaFEFFE  —d 19 AR
Bt Z i elnetBEFeREMMMETFZNER RFE R dEE
FOLHEHRAMERLAR™ - BATAF 20 820 Loy IF BT @B EF Lo

WP29 B Rt B kAt 2 758 » &5 ISO 275 -

% UNECE, supra note 63, at 3.
7 Id.

8 Id.

% UNECE, supra note 62, at 4.
70 UNECE, supra note 63, at 5.
T Id.

2 Id até6.

B Id.

7 Id.

5 Id. at 6, 81-82.
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F =R R B IRIRR W R e 3 X A B0 B R R R AR

WP29 BAT# U TFT=ZABEGRAGMHT > &8 F—BA (1958 FipE)

( The 1958 Agreement ) %1% £ A4 BN s X Edm » % > AT H B AWK &
32 B2 — BB 4 R &9 R - TN A B EERS BT fm R 424 09 48 BLARGR SR OT 1%
# 5 H =18 % (1998 F 23k # 2 ) ( The 1998 Global Agreement )» 3% & 14 B 7>
G R RBRTERRANSR im2 T2 2R AR e E s ; =58
W& A 1997 £ & BA F e Bt € ) ( The 1997 Agreement on Periodical Technical
Inspections ) 3% & 44 B 7 # X 2 46 8 B AT RS 2 — B F 9 3 A AR 5
MR BR g48 ZARRT0 - WP29 1 i B #hA%ed B %758 s UNECE W% B &
B EAEE > Bk AERRBEITEIRS T WP29 R B MBI AE G &

2RCY

AR THEXHRBEGEHT - WP29 TEZHA A wEEE & -

E

1958 4 & 2 47 % B @ ( Administrative Committee for 1958 Agreement )+ T 4%
W4T % B € ( Administrative Committee for the Coordination of Work )~ 1998
FWE 2 34TH B @ ( Executive Committee for 1998 Agreement ) & 1997 1 &
Z 7¥ % B € ( Administrative Committee for 1997 Agreement ) 48 Z 138 WP.29
B I
WP.29 T A % &k - #1EE A& ( Groups of Rapporteurs )+ 218 3]
B EARBCT B WP29 ATFR R ~ 47 R R BT R RN B - WP29 £ B4 2L
T o AB M B A« k3 T4 48 ( Working Party on Noise )~ 38 RE SR IE T/F 4
( Working Party on Lighting and Light-Signalling )~ 75 4 #v s& /& T4k 48 ( Working
Party on Pollution and Energy )~ 25 % % {2%; % & T 1 42 ( Working Party on Brakes

and Running Gear ) — Az % & #1 & T 4k 42 ( Working Party on General Safety

76 UNECE, supra note 55.
7 Id.
8 Id.
" Id.
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Provisions ) & #% #4942 T 1F 42 ( Working Party on Passive Safety ) 30 o 4 — it B #%
MRS ML EABAANZERALAAR AT WP29 Z##8 RBET7
WP29 8 Bt A B A M XS EEREE BRI ZH G MAE 2T U E M4
Bl i8S - F RN R E B ML & Z3bf - UNECE BT 3% 5 ot K X%
s > BLLHAME A ® 4% T T4k /) @B % ( Working Parties ) ; % - WP.29 & 4
ITZR &% WERERFFRITRHR > HATEZATHEE T ERERR

WP.29 €32 AT #4783 o 451 » WP29 2 & % s 8k 22 4 4o T B AT -

2-1 ~ WP.29 a4k 22 4%

UNITED NATIONS ECONOMIC COMMISSION FOR EUROPE
UNECE

| | | |
I ] I ] INLAND TRANSPORT COMMITTEE (ITC) [ I [ ]
| | | |
I ] | | WORLD FORUM FOR HARMONIZATION OF VEHICLE REGULATIONS (WP.29) | | I |

GRE
Working Party on

GRPE

GRSG
Working Party on

Working Party on
Pollution and Energy | Brakes and Running

Working Party on

Lighting and Light-
Signalling

General Safety
Provisions

Passive Safety

FvaIg R B ImIE IR W R B X AT LA

WP.29 %28 8 ik — Bt R eh338 > £ R WP B HE B R R
AT % — A2 0B R 38 A B k4 ( UN Regulations )~ Bt A B 23k 4#7% 4 ( UN
GTRs ) &84 B M A ( UNRules )» 338 RE3TRA 46 BUAR « 23kl
ERBIRA - BEHIAW RGO R A BUERL  RRBMTERA
MA@ RAESIT Y BENH BB ER A2 RAH AL RITH 8 A B

80 1d.
81 1d.
82 Id
83 Id
8 UNECE, supra note 63, at 22.
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DIRBAMTER AR » REEIEER - 2HAMTER BB 0915 RRATITE
REHNESBEWTM S EREERKRY o UTHERA WP29 &8 Akl &
WA RS T A B ER » 2EBATER AR F@meg T2 5 £ H42% -

-2 RELERERTHIEIIA

WP.29 pri 8 3 iy 5 2 AR AL B e & - SRR RIRAEY - & —FHRR
TRREZL > B WP29BATHR > AF ( WP29 AR BARFRA ) P # L
S ho i FAF AR IR ES REI BT EBFATHEE € FH > wEHREL
WEHFE WP oM BRI EF B B TREZE WP29» UFIARE

TR

B R EIRERARIEZ TR

WP29 )% haJr & Efstsm WP29 TR AT s L B @ AR gl kg
&4 %38 TAF » 4k4E ( WP29 Bk A% 46 B & 42 5 #.8] )( Terms of Reference and Rules
of Procedure of the World Forum for Harmonization of Vehicle Regulations ) i s 4t
Wik 0 S ki@l TR o H1g 0 WP29 Byt R R AT — B TE4 & T 4e

Wit 2 - AT R AR T AE N R -

B2 B ERE

WP29 &9/t B TEm RN R B TRANSKA M XBHEEG T &

W EEA BB » RERBATERBORRA] A BRI AR ~ A RAERT?

8 Id.

86 I1d.

8 Id.

88 Id.

8 Id.

%0 Id.

o1 'WP.29 it B Tk smz AR B T ( WP29 R FMA ) H+F F - 4% : UNECE, supra note
62, at 9.

92 UNECE, supra note 63, at 22.
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||

El‘
([Qu

BRI QA RBA N TARR BT % Bl Bim Tkt HAea2
B T RIDATIEED o

BH WP29 FHIZ & EREIERFM > MRALEMBEHYTHHENBE XL
B o BAEEA N o HAENL  ER  AIRBUEREAR P A @G s
PATHANE » ERAWEGAT HBOEEEREANFIE”  c SLENBROEH R
MY IRAE R SRR HE KR A B MELT AT o BN B E AR
o RN BABUER  RBUT AR IR T ERMRE P RIBELEIN T
HE A S KRB0 o T EM A BRI - B AN ELBE AR M R
Z AT Fo ity B

B TERRETTAEY - RE AN BB ES WP2O R TEEE#RE
AR WP29 a5 mAR S LR B e — AL - MRk TAREFS + 47 £ 6y H7 R
TAER ML - WE AN WP29 32 #34 BUAR - 2 3RBUT AR AR &

HIEE R RBER -

WP.20 e 2] 4R 45 A/ 3R ~ B0l BT e & BUR A > 2R AR
BRI RIBERL AL AL AL HREETEERSH R EHE
FMEEMGRIER  RBRMEA N BE—FIFE > WP2 @ REXRR
AW EAPITRE € TR LT EIL B BB SR ER - 2IRLMER
WA RIGEARATRA SRR - A -

93 Id

% ((WP.29 Bk s B Fof2 5 R ) XN ERER FREBGERABIT & - 2% 1 1d at
83-136.

9 Id. at 22.

% Id.

7 Id.

9% Id at 23.

9 Id.

100 Id

101 Id.
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FEAR BABER - DIRMTERIERA 2 I BB S B ER SR

B R BATR B & B 1958 F-1h € Yay AT R B & (1998 23k 2 )
ZPITHE B & 91( 1997 FREABITRERIY  )ZATH R B € FEEBRIKIRNIT
B ERAG AR ENREAER? - PUTR G B AETHF SR E N
R KBRBELSAMEIRTETRA UEIRBBREIBESBRER A
R RAGTEF'S o SR ( 1998 4 € ) ik I 2 RAHMEMORE > B RHER
RARC 1958 S 2 Y H AR AR RIFARM e —aHTZ B aE I KA
B A BER  RERBMTER RS EE%R > #FFH UNECE T REXBAAME

f o %4 UNECE ER AL EA -

B

FTHBAR KRB ERB T ARETLET

12 pq
103 Id
104 Id.
105 Id

19

DOI:10.6814/NCCU202000365



2-2 ~ BB B 2R BUR R B R R AR

ith 38 H3T
ER
&8 O 53 KA R
WA A BT ER
PTTI ®"E
PGSR 20 _
RrE A FBITE B
! 8 F AT ER TREMN—EH
A B e RN & 2R BT ER
= FHAE A 2
eRAGER TR Eiiﬁgg;
$ R AT i -
PRI AR ER TR
A\ 4 A 4
3 PATE B &R BITLBEEHRE
BEEBMTRF RS % 48 5 WP.29 &) ## X WP.29 — 18
— 18 B TAF 42 B
g B B L
> AT R AT
A\ 4
R B R g FH AT ES £k # %
E’)\/)H.o_—r_ 5 #i{r'-T/ E, WP.29 @%L'ﬁ’é‘ wp 29 agjg/‘ B
B ik WP RIE A
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& A 2K bk R R s R P
BT ERIE S R EH
\ /
#Er
4o R IAT B @R
3 DA
FLEp A2 2R T M
A
20

DOI:10.6814/NCCU202000365



F=f (BEHAELRDEHRBMTER)

% —18 (BEHALREDIRFMER) GAemF 7

T8 LWL T A A RNE R B HE TR E R B AR 8158 -
FLHREBRAR T EIRBEAEEFAAIFEH L ERAAHER
HAEEELURRANREZRE  EARETRAFEEF] - BHbiaE R
TEEHENAEZESE T Lulist & £ R 6 Rk - BUR & TR 46 5] 2
NESHEWERER LAV SHERREUNRERRELDURFHELECHE
0 bEFRERBREABZI T X - RARSAZNTHERAL T4 HH
Vo ARATAE B 0 R EAE AT AR A A R B % ey AR R B AR AR AR Z R
AECRZEHAELERZTAABYORET » 2 —KHRABTHRNELEZT
F 4o b0 o

(EVS-GTR )Wy X Z B Wy A3 EEH LT 5HLEF s R ERBAENT
SHBERNE A wEHERARE XL T LM BBERA LT B
Bt % F > R A ARE RO RAY AN MIIEAE H D10 bsb > pHiF
TR AR EER AR RRRA - ARIPEAIPIRA L#F10 -

HERIE B E )T 3558 R A R R R A - 12( EVS-GTR )&y & 4 B &
tafz B @ (EVS-GTR ) ey Al 52 @t ik EHEW LR BHELE
REAHE R HHRARBLAMTEGHRATEENRE LR TZRRAN
EABRTHERGMAGRS  LEH R TRARMERARGEOHE &

ARG IR T - @R EENL BT REBAZE T L mHEK

196 UNECE, supra note 6, at 7.
107 Id

108 Id

19 14 at 61.

110 Id

U 14 at 61-62.
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(do —fALH > —AALFRE TR ) 09K - MR BB R EZER - TAM
M2 A BRERECERANREMETREAOEGHRE - B £AD
FHEBRDHE 5RO E RS BLREKHERELTREARZEREY 2
MBI R RRERABAEZL2NAZ CTHFEHEE TT XA A ATt
BOTHEEEMN R BEARRYTHIRERBEA " 55 EHE
GBI FTBGT R I TR AERZORER G SRR TR TR £
WETHBRANMAARF - EFLAZHEAERSHNET EHEARLBAY
#EEBM
( EVS-GTR )& Ui A B 23k AT A AL 2 — 5 - D EREAMT R AL 7 1R IE 5 A B
1998 4 & A7 3! «( EVS-GTR ) £ R4t # S dmtE fe3TH M ¥ - U AEH £
Wetg P REEAER A AZBEERR AR ZERCT LG EHEZRTBTHHE
TFEH ST FETERAM TR E XA E65F % #( Rechargeable Energy Storage
System, REESS ) | 6442 & £''% - EVS-GTR 44k #5 5 1£ 7T 13 835 ~ FHLm ki
S ARBREZEE RBREBERANMER PE BRE  -BAK #H#EREHR
B0 B RBZ P B R R -

F=tm ( EHAEREDHRBAMIEMR) TR B

2011 11 A »( 1998 F#HE ) 2 H$UTEE GHER - B AABRMZ E R
AT ZBRETEE Y —BIEERX T4 4 ( informal working group )+ Bp
BN LS ST FEx T a2 E X T4 48 ( Informal Working

Group on Electric Vehicles Safety ) | #1287 L il 75 e BB T Afa 2" T ad

12 14 at 62.

113 Id.

114 Id

115 UNECE, UNECE>Transport>Areas of Work>Vehicle Regulations>About Us>WP.29 -
Introduction, UNECE, https:/www.unece.org/trans/main/wp29/introduction.html (last visited Mar. 20,
2019).

16 UNECE, supra note 6, at 7.

117 Id.
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%3 2 JFE X T 4 @ ( Informal Working Group on Electric Vehicles and
Environment ) ', A EH BAH T L RIBEFRA BE—BATHEZ S
A ER Y EX TR R AR B4R E4 2012 4 3 Ay &3k PR X E WP29,

FRE-SFRLEXBBZRE (1998 FWHE V)X HTEEGHMT L
RE TRHERAZREGERARERZ 1

WA T2 B ey d (1998 R R )M E R NAREE R F
KRR S RIE (1998 Fip e ) 2 M e » S B EHR ( EVS-GTR ) 3| A
MEERBARRE? - Bt% BARIBEREHEERIMERNTH L2
FEX TN BERBFRHETHENZRETRRENE  REFREHUR
REESS % @) » sb— T4/ s 2 3% 4 4% #k ( Terms of Reference ) #£ 2012 4 3 A

EXA WP29 % 158 B @k ¥ EXBBIBaE w2 o pb T A5 F Bty BAZ A L 450

SBREREMTERGER  DRETHENREMEMAY - THEX 2 E B
oo BIHAENBOREAZREAR SR REEREA B &) RIFEHRE KA
R ETREA TS R 2 TR N ey 4 B 5% SBE R 6 5 R A8 B2

A BN LR AEEN > FEX T AR RBEREEARR » —RP

18 UNECE, (European Union, Japan and United States of America) Proposal for Establishment of
Two Informal Working Groups Addressing the Safety and Environmental Requirements for Electric
Vehicles to Enhance Regulatory Cooperation Including Developing Global Technical Regulations in
the Framework of the 1998 Agreement, at 2, WP.29-155-38 (Nov. 18, 2011),
https://www.unece.org/fileadmin/DAM/trans/main/wp29/WP29-155-38e.pdf.

119 UNECE, Reports of the World Forum for Harmonization of Vehicle Regulations on its 155th
session, Administrative Committee of the 1958 Agreement on its forty-ninth session, Executive
Committee of the 1998 Agreement on its thirty-third, session, Administrative Committee of the 1997
Agreement on its ninth session, § 141, at 25, ECE/TRANS/WP.29/1093 (Dec. 16, 2011),
https://www.unece.org/fileadmin/DAM/trans/doc/2011/wp29/ECE-TRANS-WP29-1093e.pdf.

120 UNECE, (representatives of the European Union, Japan and United States of America) Proposal
for establishing two informal working groups addressing the safety and environmental requirements for
electric vehicles to enhance regulatory cooperation including developing global technical regulations
in the framework of the 1998 Agreement, at 7, ECE/TRANS/WP.29/2012/36 (Dec 26, 1011),
https://www.unece.org/fileadmin/DAM/trans/doc/2012/wp29/ECE-TRANS-WP29-2012-36e.pdf.

121 UNECE, supra note 6, at 8.

122 UNECE, (USA) Terms of Reference of the Informal Working Group on Electric Vehicle Safety, at 2,
ECE/TRANS/WP.29/2012/121 (July 24, 2012),
https://www.unece.org/fileadmin/DAM/trans/doc/2012/wp29/ECE-TRANS-WP29-2012-121e.pdf.

123 UNECE, supra note 6, at 8.
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2014 £ 11 B2 5 —% 3 2015 11 B 20« B T SUF 20 B 2 R AR R B HAHTH
8 AR T4/ 4 ( task force groups ) B a3 By 2014 S5 10 A & 2016
9 ABITAREHR Y - FH AN ARBEHAE TR EARR S Z AR
PR 7 SN A B ST BRI T R AT R AT P PSR WY S E R A i — et
W ST > JEE X TAFE B )R A SR E 6 ik LA B 2 BB
ER B AEMAREN F-MATRIEOA LB REMRAE B R
HEte i R I R R B ReN T REmE  GHFE B EMBAY - BATH — %

e 2018 F5 A 7w > s RBP2018 5 A 18 A A /~Ai 8y ( EVS-GTR ) X #F

130

&

H=08 (AR LS RRBATIER ) Hhr B8N

(EVS-GTR )X Z 4t H FimtE fE=T A M6 - A A T E BB F Rtk
PrEAZBLERR K ZFERCLLEHEZREXLTHAETFH 2ETE
R Htb REESS a9 £ £ £ - R (EVS-GTR ) 2 AR HEF AT A
a9 U 9T 78,8 X AR 24477 4 %4 ( Rechargeable Energy Storage System, REESS ) |
W& M REESS 45 TREEH LR EMFN TR L ELERZAMNEETIE
BB BA R KA B R dH B & % B it JE REESS » REESS #,4-1F 4% 82 % ## ( physical
support )~ #% #% ( thermal management )+ & F#& 4] ( electronic controls ) & 9k #%

2B AR AP EA RS I EDHROTE L RAERERESL

125 UNECE, (China, Japan, the United States of America and the European Union) Second progress
report of the Informal Working Group on Electric Vehicle Safety, at 2, ECE/TRANS/WP.29/2014/87
(Aug. 26, 2014), https://www.unece.org/fileadmin/DAM/trans/doc/2014/wp29/ECE-TRANS-WP29-
2014-87e.pdf.

126 UNECE, (China, Japan, USA and EU) Fourth progress report of the Informal Working Group on
Electric Vehicle Safety, at 2, ECE/TRANS/WP.29/2016/30 (Dec. 23, 2015),
https://www.unece.org/fileadmin/DAM/trans/doc/2016/wp29/ECE-TRANS-WP29-2016-030e.pdf.
127 UNECE, supra note 6, at 8.

128 Id.

129 Id.

130 UNECE, supra note 6, at 1.

BUId at7.

132 UNECE, supra note 6, § 3.37, at 33.
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BA24) F £ M42'3 . 3 REESS % ( EVS-GTR ) Z 4w W&

(EVS-GTR ) # £ » R — M EHA LR EHEH A E (heavy duty
vehicle )» 3t ¥ ge R RER 2 FH FRI R e b MBBEAEHABEAREER
FE o FHHERTALEME R £ REESS 2 ¥ Ry &K + & REESS
REWMRERE=ZRKEOFERIE L—REHAELEAREM T REAER ¥ 85
FHRBERP - A5 BRBARFH & A EHEEHHERL DX RBART U

% REESS Z 3XEx#2 53T L #8630 -

3 e EiE o ATHRIES3 -

134 UNECE, supra note 6, at 3-5.
135 Id

136 Id
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F=F BT 5T T X REARE

KSR = b A B BB B & ¥ 2R ( EVS-GTR )37 4 fa ik 4055 19 %5 »
B S 2 AT RSN WTO 48 B i 2 52 TBT # 5% )b 4 BT
AR 2 N B R 2 Sk B — AR TBT % )
TRBAZEE BN - % =8 A3 @ TBT #78 ) F M7 B AR 5 6 7 4 41
R B AM R AR TBT £ 8 448 MU % = 5 ) 3% 5 B 42 2 40 B 5%

¥
SRS 00 L FRH R R A BRI A A R B

RAR B R R -
%8 Pk E 5 SRR T EIRARE 2 E 24t

BIFAZ & A WTO W F#rE 2 A &R EL - TBT # € ) £ A AT
TYRE CBBRZETHELEHRRAEREE 5 B (TBT 2 ) ZH
FERBBATABRGE HEH L2 B -

TR R A At seske) — R K o sbREEUT Ko Al & ob R B AFRARAT
DR o BERARE A B RAME A - EARESIRL I RABIAT B B 4F R BT RABUE T
ERFESLE BXFAEREMIEHILRS « F RN XFSEREZ M
EAFN AR EGHER  BAREL— B » TR RKFEMERAZE  BiEH
YR Bk A H AR BAL R B A% T 510 sesh » AZ BT R AT
HNGZAMEAFR  FIEERELERZARERILYFENT » LA TAEZ % — 4k
EHHBBT TEARFEENEEIA  AMT B EATHOAH > B A

@R EwREEET A .

137 TBT Agreement, pmbl.

138 Panagiotis Delimatsis, Global Standard-Setting 2.0: How the WTO Spotlights ISO and Impacts the
Transnational Standard-Setting Process 274, 28 DUKE J. COMP. & INT'L L. 273 (2018).

139 Id. at 275.

140 Id.

141 Id
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A RETARMGHRYE 5 > AN ERE—FAZNRTREME B
WHRBETREFFELEZR  AMRA NN QEERAY - LARE @MZ
T R A R R R R R L AR H AR R AT H S BILH
[RAR 2 B R A BUR R A6 A2 F 2 F R AR 4F 64 & H14T A > 23R40 45 B (B4R 6
WAL > A AR RN T 2 A3 RIS E AR -

KEREH @mFmms o BEARENE LM BRI 2 LRI R TR
A2 AR B AT T A T RIGAT B R E 5 2 AT Mo (af 3] BRI R
—HERAEAR AENEE  BAATERAF AR AT DR A B [RAR 2 0 T AR T
HERAREERBGE HIEGE? AT HESRZ -

B HATHEY §EsR T T BRARERE

%—7A > BRRETER

BEAREE KA Fa Tk (TBT B ) 5% 2.4 5HE > ZBAH ATtk
R B A 4 B IRAR R R F B RAR B 2R 0 - &8 B B LR 5 B IR AR
B R AARBI A B L H AT IR R ZARIE P AR F B AR R AR IR B i
AR B A KR AW E ok R flle i AR RE R ERA
At A1 (TBT 58 ) % 2.5 4R AR E - — € BT AT REA —HH
wEBXEHAERYEZHMMERE BN B R RE 2242
F2A MR BRI IE R EE WY o B RATIIERAA A S 2.2 KA

STXAE— 67k B &) BARAR B B FFAR B kST~ FRAT A A X BT IR - Bk

2 g
3 Id. at 275-276.

4 kK > WTO IS EH > —hk > B 172 (2013 4 )-
145 TBT Agreement, art. 2.4.

146 Id.

47 Id. art. 2.5.
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RARGERBARE 52 R BriEg' (TBT #HhE ) # 5.4 MR E - & LEHE
REAR A Su AT R R AR EE - B TR B IRAR AR A A 2 48 B 2R R Sk
RAF A RERIE R ARAE &G BRI E P B AR A H 23R K
AR MBI F SRS AR -

EN(TBT #HE ) M43 (TBT#HE ) M — 5% 28K T £ MU
& ENRMAEATIRE  UEEBIRERNMEA > MATE LA Yl
WHRZRRA] > ER R AFE BRI IFRB T RE T XA HIFAF 4 R
MRIEEANE S BEREEIEXHHRAE AR O Fedffrz g
R it — % 4 BRI T T B S8 % (International body or system ) |
GIECHEMBETELFAA € B XM BAEOBABRREE A2 B0 M —AT S
.45 1991 £ ISO/IEC % 2 345 & % ISO/IEC guide 2: 1991 » 24 F f§ #%( ISO/IEC
ik 2)) Yy sEA RN (TBT W ) ' B KB4 Bl3%ds b A - i d
Ao T ARE AU EBRARE MR PR NREEES HLBARE
BAER > URBEIBEHRALERZHAA > F7 REFHEOE - BENE—FR
THEBHAZRERED T BBAZE | 145 & B IRAZ EAL/AZ B a8k pr k4 3042
PN B2 AZ RIS T B RAZ B L/AZ # a 4% ( international standards/standardizing
organization ) | 1445 € £ FA T AT A B K248 M & B M AAE e a0 - 47
5| ( TBT #& ) thx#= » 3 (TBT W2 ) P H @4 H " 2E A" BE#K
AR AR R 2R BT BEAEE  E(TBT#HE ) ¥ KA Ha

R

148 Id.

199 Id. art. 5.4.

150 1d. annex 1.2.

151 14

152 Id. annex 1.4.

153 Id. annex 1, pmbl.

154 Int’l Org. for Standardization & Int’l Electrotechnical Comm’n, ISO/IEC Guide 2: 1991
Standardization and related activities—General Vocabulary (1991), § 3.2 [hereinafter ISO/IEC Guide
2].
155 ISO/IEC Guide 2, § 3.2.1.1.

156 ISO/IEC Guide 2, §§ 4.4.3,4.3.2.
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ABEP (B SR AR G B A E 3 56 1 % ) ( Sanitary and Phytosanitary
Measures Agreement » SAF f§#% ( SPS # € )) ( TBT # € ) 3t k3| 4247 45 &
(TBTHE )% 2.4 15T &7k B ey Z B RAZ B ARAEDT o 305 Ak B3R A JEBARE 7] &
AR AL BN R S EREF T MARLT > EAEHATARBIFTBOR
% ( TBT #h & ) 2L EMAF ML B8 B AR BB - N EEHREEK
Bl IR AR 3T A5 0 RAFHT - AR A R F A F RTS8 R &
FERA S REFRMAAEZANEAFET RSB - ZERERA BRERZ
EMAEURERZNOEM—BEEAETRZAR K ELETRHCEET R
AR ) MR AR A B A BB A RAT R R A SRR
B8 B 3E R B BT ES B LA R R A O E MR EHRHER
HRAREREBRAGERECHE BHAEREREZHFEETRTHELT @ -
B EAM A Bl RBCARAR R G TR BGRA B AR I e g o
ZERBVA(TBT T )& 2.4 458" 2% AaBitesirrie Rey B 8 Ak 4
TARRA L — SRR R R o sbsh o HSR A A MRARIE T A T A8 B 6 B IRAR R AR
#H o WIO R BEEE LRAERESERLNRGEIT » BPEARE T i 85 RBRATA
B OA B R R FE RN T AARE? . B RERBALRA AR
AL MR (TBT R ) PAREMENRER S KM - RZ > S H

il

MBI H > RIS A BN AR RN S H & ERBEEFANTIHELRC -

oA BATHER HESRE B @ PAHHBARREZIRE B RR

# ( TBT # 2 ) + 3 RAET KBAKARE - 2T TBT £ & @B F R 695

157 MICHAEL J. TREBILCOCK, ADVANCED INTRODUCTION TO INTERNATIONAL TRADE LAW 156 (Edward
Elgar Publishing ed., 1st ed. 2015).

158 Erik Wijkstrdm & Devin Mcdaniels, Improving Regulatory Governance: International Standards
and the WTO TBT Agreement 1033, 47(5) JOURNAL OF WORLD TRADE 1013 (2013).

159 Id

160 Id

161 14

162 Id. at 1033-1034.

163 Id. at 1034.
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FRF > FRRARFENGRIMZ > P TBT £ 8 €820 WTO Fm i
RAAROR T B AR TBT & )2k /1'% # 3L T # 40 TBT £ & € A% 4 WTO
RO T EA —RMAL AT F a8 TBT £ 8 @A M B IFAR B 248 & ke

B BRI T B R R €A B R A R R

kM £ 5] 8 ( European Community » AT fi#5ERAE ) 22 %4 - A#k4% ( TBT i

) WA BIER > WTO € B A L 2R EIFAZ R R LRE FFTHEM
B AR AR @A BRI - HAE 1999 59 A 14 B TBTZE € €% F > ¥42

T B B AT R AR 2 S RO

1. oin( status ): B FRAR 8 A o 2§91 H 40 AR HE AR Jo BT R 3 B 3R A )

BTG R EREN BT ESRT  AFERTEREEER R b

(B E - BERRBEA )-

2. AT ( Impartiality ): P ¥R A BA 2 B - JEA # & 5 UAR BT T

18 > FAFE B4 B R RPER FAH -

3. B (openness ): 49 B A% A G B AE AN N T454 - RBEA R

B4 mER A F - — S B RAR E 2 50 B B M A B AR

AR AR ER B -

4. i%9A (transparency ): TAEF Z XA » LR RAE R FRENXF

&7 B REAR o A BT AR 6K AR T RO,

5. Ak (effectiveness ): BlIRAZ E i 2 B BRTHRESTFR LRA

B ) AR

BRAEH 1999 £ 10 A 1 B TBT €3R P €9 LN % » & T BE £ F M

' F M TBT & & &R WTO S iR a2 20y - ¥ THRA -

165 Committee on Technical Barriers to Trade, On the Conditions for the Acceptance and Use of
International Standards in the Context of the WTO Technical Barriers to Trade Agreement, 4, WTO
Doc. G/TBT/W/87/Rev. 1 (Sep. 30, 1999).

166 14,9 5.

30

DOI:10.6814/NCCU202000365



BIEAR R LE  £R—HE N ERARE—EARERET - B RANDEG R T &
T AERAEGHRTRANCRAGAR LGRS > BPEAE -~ HR R A EHRS,
SN IR GAR B BP B RAR R S R AW B R - AR B RRHMA
BAREZ EREZLATFTEBRYUZEGAREROWARE —BEARE > FEKRE
S B AR AR R R T IREREEREF L EHFTRE €4
MEREE R EERMBR -

&

B AMBRRAREZ BT 5 Btk 8 €%

B EBIIRRESE > BEF(TBT R )FUAR G EAXER  TBT £ 4
@ 2000 5% =k = F 4431 ( Triennial Review ) 8 » o ( A #1 £ &F
28k B SRR = P BIBARE - BRI E 2 R A6 & B & 3k )( Decision
of the Committee on Principles for the Development of International Standards, Guides
and Recommendations with Relation to Articles 2, 5 and Annex 3 of the Agreement »
LT 4% (2000 4 TBT % B gk ) ' sIRNAMNBE (TBT #Hx ) F
AR B P JESEAB 09 R A~ AR Rt B P9 2

1. % ¥ ( transparency ) /& B :

AMEA AR ERE > ARARE S FAMERIRERLREER

REZANEZD T WTO @ BN A EM B AR T HBAT L AE

CEHMAM e TREZEER %2 F POENEA 22357 - B2 2

167 Committee on Technical Barriers to Trade, Minutes of the Meeting Held on 1 October 1999, 1 54-
55, WTO Doc. G/TBT/M/17, (Nov. 12, 1999).

168 Committee on Technical Barriers to Trade, Issues Concerning International Standards and
International Stnadardization Bodies, 4, WTO Doc. G/TBT/W/113 (June 15, 1999).

169 Committee on Technical Barriers to Trade, supra note 167, § 56.

170" Committee on Technical Barriers to Trade, Transparency in International Standards Draft U.S.
Proposal for a Decision, § 1, WTO Doc. G/TBT/W/75/Rev.1 (June 17, 1999).

17l Committee on Technical Barriers to Trade, supra note 167, 9 57-60.

172 Committee on Technical Barriers to Trade, Decision of the Committee on Principles for the
Development of International Standards, Guides and Recommendations with Relation to Articles 2, 5
and Annex 3 of the Agreement, Second Triennial Review of the Operation and Implementation of the
Agreement on Technical Barriers to Trade, Annex 4, WTO Doc. G/TBT/9 (Nov. 13, 2002).

17314, 43,
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A B P B R 2 BT R TR R4S AT b TR RN 3 R R
AR
2. Bt (openness ) J& Al

BIER R tbz ¢ B AR R EEHATE DA WIO 8 >
Bl —BRIFAR R AR E MR R EERBEEMEEAER
WA PR R B — IR AR
3. N IEME ((impartiality ) B ] #2351 ( consensus ) & B

Bl AT AR ] T B AR B2 b - JB4F AT A WTO g B 248 Bl

HBMEAEENSAKREG EREFNZEBRAGLTHIH/ES  BREREK

A BRAEHT FIH - AR EMBRE S R BARF MR EBEEFRA
B ZERERAFERT
4. Atk (effectiveness ) & A s 48 B 1+ ( relevance ) & A

BHIREBRE HRBEALENE H R AR EALAMMELA
HRBARBR RO EERTHE R URFA2HBHERS o B SAZE R
BTG > HAPRFAEL A BBVE > RAHRAMAFIER > TRE
BIHEREREBIF R FB
5. 3 ( coherence ) /& Al

et %, B AR R R ey B R Bl IR AR AR R o L Kb AR 2 TAF 48
RER DM SRR G EZS -
6. % J& @ ( development dimension ) J& A

AH ARG BRET  BENEEHRETREZ AR EHLFH RS
o R REFRICERE TR R EERMENAZESTRSZT X HE AR E

174 1d. 94 5.
175 1d. 9 6.
176 4. 94 8.
177 Id

178 1d. 9 10.
179 Id

180 14 9 12.

32

DOI:10.6814/NCCU202000365



WA PN AR ZREEL T EhEERRe8 -
Bk T E S s E B R

A TBT R B & RHB A RTFAER—# 8 E 1 ( United States—
Measures Concerning the Importation, Marketing and Sale of Tuna and Tuna Products )
PHAEMMAR AR—#HEE N GEERFALAMRETELRZIH &
B S ARI T BTN REATIIARZ F 0 ABMN 1990 FH1E (AREERH
% % % 3% )( Dolphin Protection Consumer Information Act )» 347 " & £ 5% |
REHE BWAREN AR ESKIEEZ( B EERAEE N4 N Agreement on
the International Dolphin Conservation Program » 24 T f§ 4% ( AIDCP )) it JE+48 B
AR BB ARMZS c LFR—8EE I 2 Ersktbntr (AIDCP ) £F 4
(TBT = ) % 2.4 thrPida XM R IFAZ R0 E—F o MBAEREZ TR &
24 (2000 4 TBT % B &3k ) TARE (TBT #h& ) 2 W& » £ B A% TBT
ks WTO & B 24 A i mn ( TBT 1 & ) SRR AE AR - B BAF s
R A TEF LB AR T BSR4 SRR A AW ¥
WORBAMA ( s 405/, % ) ( Vienna Convention on the Law of Treaties,
VCLT )% 31.3(a)tkArde & F BRI 14 A7 3T B AR AR A5 40 8 A R Z AR AT I 52

34 (2000 4 TBT & 8 €53k ) @5 (TBT 2 ) M4 — % 4 BT BIEAE
EHAET R T HAME o BEABARERBEN T REAABRE 2RED | W
XEES . £ 23] (2000 4 TBT £ & 83K ) PHRMERAIZNE » WEF

AT A0 B (TBT W& ) % 2.4 5K T £ Zahk# - sbsh > TBT £ B & 2015

181 14 9 13.

132 Panel Report, United States—Measures Concerning the Importation, Marketing and Sale of Tuna
and Tuna Products, WTO Doc. WT/DS381/R (adopted June 13, 2012) [hereinafter US—Tuna II].

183 1d. 99 6.636-6.641.

134 Vienna Convention on the Law of Treaties, art. 31.3(a), May 23, 1969, 1155 U.N.T.S. 331.

185 Appellate Body Report, US—Tuna II, 19 371-372, WTO Doc. WT/DS381/AB/R (adopted June 13,
2012).

186 14, 99 373.

33

DOI:10.6814/NCCU202000365



FRA M BT T HERER A 1995 F 1 A 1 BABBZRRMAER)
( Decisions and Recommendations Adopted by the WTO Committee on Technical
Barriers to Trade Since 1 January 1995 )» 32 & Fii BB A » BRAEDENH £ H
ARRERF ) E M o s UTFHFEZEAN BEARRE 2K ARk
AR AR B 15 -

B FATHEY 5 SR R T B RAZ A8 B 5o AR R R 1)

WTO Fui Mt PREABFRENEHAQE  FRB DT RE

( European Communities—Trade Description of Sardines ) '8 « 2B —# & £ 11 »
2 B—F & ¥AZ = % ( United States—Certain Country of Origin Labelling (COOL)
Requirements » T # £ B—COOL % ) 883 A % & @ e £ ( Australia —
Certain Measures Concerning Trademarks, Geographical Indications and Other Plain
Packaging Requirements Applicable to Tobacco Products and Packaging ) '*° - %
— & B R ¥/ B LA s ( TBT 2 ) % 2.4 #3$ 03B - M35 X+ Ar
BOAAMXBARAZE WA Al AT BEARRE | 24T o mi

WA BIEARE B4R =B PR EA AR R Rt T T2 RE
AR By B IR AT SR AR AR 3B AR B AL AR T B R SRR A o BLRAR IR NN R o
LA R B = 55 ( TBT W8 )Mtk — H 2B AR 4 ARG MNT RE B

187 Committee on Technical Barriers to Trade, Decisions and Recommendations adopted by the WTO
committee on Technical Barriers to Trade since 1 January 1995, at 16, G/TBT/1/Rev. 12 (Jan. 21,
2015).

138 Panel Report, European Communities—Trade Description of Sardines, WTO Doc. WT/DS231/R
(adopted Oct. 23, 2002) [hereinafter EC—Sardines].

139 Panel Report, United States—Certain Country of Origin Labelling (COOL) Requirements, WTO
Doc. WT/DS384/R, WT/DS386/R (adopted July 23, 2012) [hereinafter US—COOL].

190 Panel Report, Australia — Certain Measures Concerning Trademarks, Geographical Indications
and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging, WTO Doc.
WT/DS435/R, WT/DS441/R, WT/DS458/R, WT/DS467/R (adopted Aug. 27, 2018) [hereinafter
Australia—Tobacco Plain Packaging].

91 Panel Report, US—Tuna II, 9§ 7.660.

192 Id. 97.664.
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"B A X RRETRAREET SRR FTALNENR MR
BB EMRET o BEAB—8 6% 11 Eofid kit — 5 A RE B A4S B o 4 Ak
T4 M T AR E F AR NP TZ R BT H R ERBENES
AMRIBEEMG - AE AR L@ SRR EZ 4 HERAZH
FE OBTRMUEAR—HBALE I RAZ=ZBRAZESH @ EH +rm

AR BN BAE R -

F—R BRBABRREZ AN FmAREHETHF

AMPBRAREZFmMBARD RFANKB T RE  WEALEHR
BREERIL D T SFAE bR LTSI RZ F s o BIR RS A% B 4 (Codex
Alimentarius Commission ) 7% 1978 4% ( £ DT & AT &HE HABE )
( Standard for Canned Sardines and Sardine-type Products - F #5( Codex Stan 94 ) )-
HP % 61 45ME DT RBEBARDT BIE LB T AR 2 Sardina
pilchardus Walbaum ( A F A& SP T & ) BmEEFE=" W T & | F4 > UH®
T ERERFANFEAL X (UARL EERSL 24 > Y ERA
RZBAALMAR )IVT & FAIEE £ b &4 Sardinops sagax sagax ( LA
THRHSSHTE)— oM Lk BRPHEFEN 1989 FaB(RUEFEH
2136/89 SR E VT &z —fx i EAZE A )( Council Regulation (EEC) 2136/90
of 21 June 1989 Laying Down Common Marketing Standards for Preserved Sardines »
TAE( 2136/89 EMA] ) HAREMEH LR TF LI b GRLHEZ SP D
TaAE  FAT DT eBE S X AMHE - —REHTEHE EHELNK

FHERIEZILERZA L BHEYSSHTEa&EE AT DT E&E8AES | 22T

193 Appellate Body Report, US—Tuna II, 9 350-353.

194 Panel Report, Australia—Tobacco Plain Packaging, §7.277.

195 Codex Alimentarius Comm’n, Codex Stan 94-1981 Standard for Canned Sardines and Sardine-type
Products, art. 6.1 (1978).

196 Council Regulation (EEC) 2136/89, of 21 June 1989 Laying Down Common Marketing Standards
for Preserved Sardines, art. 2, 1989 O.J. (L 212) 79, 79.
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BB T A Y Hoh & EREEE A $ (2136/89 kMA ) R ( TBT # % )
F 2.1 22 4% NERKLZRF 2.4 56K G B JE 48 B B IRAR 45 A Bl
MR RS s AT R (TBT 2 ) % 2.4 6 ¥ BIRAZR A B 2R 4 -

FR—#EE 1 G 2EFREBMREVZLIAZHEELEEZA £
IR AREAG Ae 2 F o AR ARERRAGRE N 1990 FHE (4R3%
MR A H IR ) 2000 SFar ( AR B AEEIEE ) F S0 B T HABMILE
¥ FHTH 21601 M58 E 21692 1% AT ERE O RNEBTHHEXH
BERAEG R R YA TERE  AIRFERT 88K 2F -
ZEFF LS TN DB ERAN & A ERATRFFERNER E
4R & S & AT A F] T B A AT W = A s Sh R K B T A A SR R AR 3 AR R
EHRGTHE RFAFBEMRALERZEXREATORYA  LRABHK
RbZE &8 %m &5 F202001 £ " £ 248 8% B € ( Inter-American
Tropical Tuna Commission ) 7 1998 5 ( AIDCP ) 1222 F R iRk - & — & &
BREHSLHARMNEAGERERBERA TR EGE /ST BEHK
o BATA B LEHHIEAERAT LS SR RILIER TN R ER
MRFATREAT BEEKR AL LR TRER BFEK B THE
AR HRAEREFHNE oA GBS &k Ane Bt 25 ENAH
A ARTEBERATRERESGE AHEES FHERAZR(HMEET S48
# & )( General Agreement on Tariffs and Trade, GATT ) % 1.1 1&82 % 3.4 1% » 24
B ATBT R ) % 2.1 5~ % 224585 2.4 4% > A FERAE (TBT #H 2 )
F 2.4t B RAR B AR B M 2202

£B—COOL £G4 mERREBIHEALLBAENREE AR EMZTR

197 Panel Report, EC—Sardines, 9 3.1.

198 14 433,

199 Dolphin Protection Consumer Information Act, 16 U.S.C. § 1385 (1990); 50 C.F.R. §§ 216.91,
216.92 (2000).

200 Id

201 Panel Report, US—Tuna 11, 9 2.40.

202 Panel Report, US—Tuna II, 9 3.1.
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R ZF 3k 0 1985 0 BIRRGBESEE B G4 H @K R B AR TR BRER
12 B( 6L A B AZ T 2 — A% 4Z # § General Standard for the Labelling of Prepackaged
Foods » XA f§#% ( Codex Stan 1-1985 ))» 3 ¥ 4+t E4F F Fr 32 & &0 R & AR
TR RERERAS G BHEEARRTFRRBZIE - RAGEFTERE
o ML R BT - BAREZR BT ZHE AR - ZEAR 2002
£ (B REDMMA X E R % )( Farm Security and Rural Investment Act ) ¥ 4t 4t
EAERZRAEMWAZTH T EBRAMEZ T R EHAZ T ( Country of Origin Labeling,
COOL ) j ik 4, » 37 2008 34745 E2 - COOL M B R L& £ 5 L AR
BEAMBESRAEMNEN > BRfEmwER BEFRE COOL KRM T LA
EERAEAE FARREFZNAGA RS TALRARE HEI W ERREEOTE
HoTRTBRRMAMEALIH O ZEEARZS  BAEGSEMENAELRATE A £
BREFH LR N TR E s HmEARERER COOL #3iE R ( TBT #
T)E 2GRS 2214 (GATT ) % 2.4 1%~ % 103(a)i& & % 23.1(b)i%k » m 2
B Al £k A B COOL #e & R ( TBT & ) % 2.1 %~ # 2.2 % F 2.4 1k &
%12 4% A& ( GATT ) # 23.1(0)#%%"° » A F £ &=t A M (TBT # & ) % 2.4
TP AMBEEEZNE -
REHEEFAREZ MM EH T ARAN AR FTELEE Abhdde R
A SAR At Fo B REP R WTO R B » 4H¥HRM 2012 £ H AT
T %@ e85 % | ( Tobacco Plain Packaging Regulations Act 2011 » LA F f§ 4%
TPP %% ): %) WTO 3 A R AR th 1% 97°% » - Rfr & sk ( World Health
Organization, WHO ) i@ 8 2 B 44 3 32 #4222 2 4 ( Framework Convention on

Tobacco Control, FCTC )» 33 FCTC #& %) B JE7 HE B N F 52 @bk eg 38 3 3 4]

203 Codex Alimentarius Comm’n, Codex Stan 1-1985 General Standard for the Labelling of
Prepackaged Foods, art. 4.5 (1985).

2047 C.ER. §§ 60.300, 65.400 (2009).

205 Panel Report, US—COOL, 99 3.1-3.4.

206 Panel Report, Australia—Tobacco Plain Packaging, 9 1.1-1.8.
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3R ( tobacco control policy )» BAFEARHE KRB A A T > E N4 A 222 B #9207 -
M BURF AL B AR - A 2012 F 0 34T TPP A % » 3747 TPP #46 » LA %
RA2012 4547 A 1 BAT > PR SR F @ LK 7 X4 820 o sb— 446 3] 4%
FHFR wEARARAMNERER(EYE H A My B84 E W€ ) Agreement
on Trade-Related Aspects of Intellectual Property Rights ) % 2.1 4%~ & 3.1 1% -~ #
154 4% ~ % 16.1 4% ~ % 163 % ~ % 20 5815 222144 -( TBT € ) % 2.1 1452
F 224 A (GATT ) % 3.4 5% 9.4 M - £+ (TBT #HhE ) % 2.5
MK R 22525 B oy $ohtad i —F3tem TPP #k 7k £ X k3548 M
AR 2 F382 0 AT A4t ( TBT W2 ) % 2.5 4567 & F B IS A% 2 48 B 3R

SR B A o

¥R AEAMMHE HEESEH T £

BB —) T AR AR L S o AR R & e TBT i & )M —
B2EEE BT @AM RS UEERRERER - MR T E KA
Ml A2 R H A2 AR BRI RSN BEIFIEBRHFE REF 200 HoR
FotERAFRZERNES  REXRENV A HHRMAE 5% 6K K
RABRZE R o KEHEH k44 ( Codex Stan 94 ) W & & F A4k H P ¥
o HUNE A BRI o b BRBEAE ] F 31 ( Codex Stan 94 ) 3t JF i 23R
VERR » R4 (2000 = TBT £ B €235 ) X H3MMERA - MIEB B2 £28,
b A EERE  E— RS TBT £ B €h%EA TBTXEeH R

B2 B B AR AT B AR R A = mEFRAR ( TBT

T BeAR o WTO T B — A b F @ QKR | s BHERAEMAE A SR R 2 M 2§47
B R HAES FHAERBREERFERE AT EWE - R 299 (2019 F )

208 Panel Report, Australia—Tobacco Plain Packaging, 19 2.6-2.8.

29 14, 47.252.

210 TBT Agreement, annex 1.2.

gy

212 Panel Report, EC—Sardines, 9 7.65.

213 74, 97.88.
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W )M — 245 ARR T RXHBMER N aBEEXERRA NP
FA6 4% 6 BB R A IE 3 AE > % ( TBT i€ ) Fide BISAR £ A
A8 ) AR e ERARAR RN ) & 2 AR AR SR AR SR AR KRR i 4R( TBT
WA ) MHE—ATS X & - WEMMHZ L3 T RE (ISONEC 35k 2 ) /8 EE - J&
U TBT #h & MEA MR E . B it & L n %345 A3 A 4 $( Codex Stan 94 )
3t 9k oy 3k o X AR

FR—SHLAENYHHE B 2RI\ ZENAEE TR Rl —
DT RENEYE &7 (ISONECH5# 2 )X 43E X £ EN A F 4 E AN (TBT #
) WA= R RS A 2y EE RS st T BIISARE R AATA
ZTRE  BEK RHTEZE FREEEMEGOIN - BNLE KRGS AR T
BB o e LA mig 3] (ISOMNEC 35 2) A RRER » 93 ( TBT
T YA — AT X & 0 %48 X 4 35 RAL IR R B4R B & 3 MR R B 2
REAH A ARFFmE TR LR FIARD I » S BRI k& — 55t
WREERERES

%£B—COOL R0 N arkfisth (TBT HE ) %244 2BFERER
COOL 7% % & 24 ( Codex Stan 1-1985 ) 1F & KA wft » SR ZAZEAE A KA - Alw S
REBEIHAE FAEMNERABFZLS HAL THAEGTAREA LR
219 1 £ R 3 k £ 7k COOL ;%4 %k 2L { Codex Stan 1-1985 ) 4F & %] & A& » Mtk
B ETRILARE 3 R AE A Rl i R COOL iE M 2 4% B #y > Ml A ( TBT
e ) 24 BEBISMER A2 N AR BB IR R SRR R B SR R ZBEARE

BRAREZCZ(SPSHE YHAXAA » BR40FK B @R 3205 E AR BT

214 1499 7.89-7.92.

215 Appellate Body Report, EC—Sardines, 9 221-223, WTO Doc. WT/DS231/AB/R (adopted Oct. 23,
2002).

216 4, 49 224-226.

217 Panel Report, US—Tuna 11,9 7.671.

218 Appellate Body Report, US—Tuna II, 9 353.

219 Panel Report, US—COOL, § 7.722.

20 14 47.724.
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WEERAL  AMRENFEZMARAE AL/ @ HEBERT ( Codex Stan
1-1985 ) 4% { TBT # € ) Ai#s 2 BII5AR 21

BAH—A R FERAKEY N ansh TPP L E A(TBT - ) % 2.4 1%
TXARE? LR A B8 & F I Ll B4R 2 € & ERA TBT
WE ) PN AZE BT R ER  BANMEEST | - N BRS]
H(TBTHE )M —F2HBXAZET R T @ NWMEES UBRERRE
BWER mAEESRAAMERRE S RZRA > BRI RGE BHIEIER
FlEREF2 XM AN FaERapREIANES B R k8
3% 3k O BB 2ER BT AE  HoRASRTFEHER
Z (1) X5 (2 ENRMHMATEG  3) NAARA - BRAIREE D) A K
Aodia Ean iyt (5 #EARBEREMRMER : (6) FaHlIHERET
£ ol

BRAXM T @ BH—ASFTRLRENARE " X AaotiRER
ERAENE —F  TUMRREOH  RaRIFRELTRRAFELSAH
%) % #5384 ( distinctive identification ) B2 ¥ E X X R T A EAMBASIEE L 4
XM 75845 % 45 6 ( legal instrument )» B 5] A4 R BEH LA — X £
B2 AT HAl e E% XX AR RETRENFELLA
A HaaRE T ARMBART(TBT HE )F 244565 =05 254"
AR R FATHEER B/ A BN X 2o ETER
JE S AT A AR5 ) XM 84 4 R 30 5220 3% 5 B SR 5k A5 35 89 FCTC £ 8Y( guideline )
£ ERE 13 il ma RAMMXRT B @amAL ErA 48

MRE - RTARAE—FAB N A - SR FCTC £ % 11 FAF 13 56%

21 14 47.729.

222 Panel Report, Australia—Tobacco Plain Packaging, 9 7.254.
23 14 47.277.

24 17 497.279-281.

25 14 4294,

26 14 4295.
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"t ZF RS
F= o T BNRMAETES X TR NERAREZT BE M
BRI AT B B AR AR ) B AR M 2 77 A AR 2 6
WA EACARBAFAE N RIEE) o e MR AR e AR L M E R S H AR R
AREERBRHER—HEEX  HAFEREZ ENBERG MIER BT
B= o nAEET AR RRAKHNE TR REIARE - FHAFAL
ATEAT A BARENE > w(TBT#HE )M —F2&2XF " RA %
Rl %X LAMGAT R R WHE=ZFH R E—F %
H2 BE RN AR EDOE R NELRAR  RBEERA—FTREE T HER
P45 #. 7% B #3t £ ( United States—Sunset Reviews of Anti-Dumping Measures on Oil
Country Tubular Goods from Argentina ) b 3rakHesH# R 4845 # & ( Antidumping
Agreement ) P48 B X F Z 45 0 H3R AR A (rules ) 22 A] ( guidelines ) 2 %
HIARENH BB ANAE  MANRA L —ZERAERARRER LR L ER)
A 14 4k 35 74 BE B P-4 M 4% 06 & ( Agreement on Subsidies and Countervailing
Measures ) % 14 % - R E A BBHEE RS EBEA B EX RGN RS - % E
NACRER BRI R RZEEREE EBR LEA — RN MmAR A
BOAEE 2 430 AT A - 240 A BT 4504 ( characteristics )y 2483 > )@
RGN (TBT B )M —F 2 BAENE > B " A A SR E
BRBEF RZ N p BB BRI — B 1 B MR AR e 1 2 & 3T
ABE) o T R AT AR L R R A AW T A —3 o B B BB — AR E

( European Communities—Measures Affecting Asbestos and Products Containing

27 14 97.330.

228 Panel Report, Australia—Tobacco Plain Packaging, 99 7.332-333.

29 14 47.337.

230 Appellate Body Report, United States—Sunset Reviews of Anti-Dumping Measures on Oil Country
Tubular Goods from Argentina, 9 187, WTO Doc. WT/DS268/AB/R (adopted Dec. 17, 2004)
[hereinafter US—Oil Country Tubular Goods Sunset Reviews].

21 Panel Report, Australia—Tobacco Plain Packaging, 9 7.337.
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Asbestos ) ¥ LIRMARATR B E?? . F RS REAI A S Y SMRRE
B35 4248 A & ( distinguishing mark )» &8 & &4 > B8E > Ko > Bk~ #
HomM R TN FE TR RERINE - R A S
ZHEMEARERS  c AFRRAE(TBT BT )MHE—F2HKE =4 ¢ ZXHT
FatERERTERNES  BEXREF R EPIME 55 &K Rk
BARZRE  ZAZRRARM R ST E 2 o) LA AR E R GAE - 3T
FA AT HAB B € & AT 22 o FCTC BRI F 11 45 & 5 13 M SR A A b &
WERZERFEORT  BEEARFIATENERBZE G @E  ZER
TARARA A A B ER KA -

g HMANELEHHE RS A MM B RS iy & RRMH—H
LAWK Eo A o LI KRARREMEA L3 0 MARRA( TBT e ) ik — F
2EYE—aBRA"T AR mEM R R R E SR p ME g RIARAT AR E
o BRREETE  REXFHRAAEAN  BE RS T—F 24" 4
FIEEMAMER 22X F EXE¥RHENE  $—0RFE R EBBE 4
MR SRS HERAE —ARE_GXIHER AREEF EREZ KT
ZHP o BE N AEEREFCTC R T AR E SR L QR B EXRT  %E
"HME SR BRIk R8T .

FE AT HAERBERMMER H @ ARAEHE TN 4
AR HEREMMER A LEN  BRANAFARELTFLEAZIHEEN &
By TS EIREZ T ERREKRF-BH HERE RARBLETERER |
ZAFHMREER — ARG AR A M 2 AT A — BB ST FARA B ik e

232 Appellate Body Report, European Communities—Measures Affecting Asbestos and Products

Containing Asbestos, § 67, WTO Doc. WT/DS135/AB/R (adopted Apr. 5, 2001) [hereinafter EC—
Asbestos].

233 Panel Report, Australia—Tobacco Plain Packaging, 9 7.339.

B4 14 47.340.

35 14 47.347.

236 Panel Report, Australia—Tobacco Plain Packaging, at 207 n.979.

%7 14.47.336.

238 Panel Report, Australia—Tobacco Plain Packaging, 9 7.370.
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AT » R 2 A Z AR A R Rl BRI TR REER A - 29
BV B4R T ME 2 A2 B R R B AR 0 R ) M B & H] B 220 AR # B4 FCTC £ R %
1R RS 13 45N EATRZT » MGEER UM T XTAEE K%
S TR B ERE R B4 20

B T RABMEZRET U H @ 1B A FCTC RA1% 11 4%
B 13 452 M JE s w2 o R B 3% R0 3R A UM k38 88 FCTC
EAE I ARRE 13 4510 B B R AR BT — B AT - S 3R R 3L =K
R XM M TRERATZEALA—RE PV KR N @RARMK
i FCTC R F NN 2 B @i ot 2 E6% it 2214,
SN 4R3R By M SRR B SRS TPP 450k 3% E AR Y -

Fammo g BIRARE AW AMMRE LT AL RS M
TR H R R RN ARB— D TAERER—HLE I MEY @
P LR AR BB N ETRMBE(TBT & ) 2" AR E | &£/
IR (ISOMECHh 2) = ' R & E » RE(TBT #HE ) 2 " BRARE | &
PR iy B AR B AL/AR M & B S 3BT E s - M Lok R 32 A JE
(TBT e YM—2" RE  RRAE - RRAH(TBT HE ) X AR EE &
5 B IR AT B AL/AR S & B LR 0 Al kAR -

3045 4 B BAR I R RSN SR R R B K o R4 ( B @ g A sk
g 5 a8k &} Marrakesh Agreement Establishing the World Trade Organization )
%01 AR3ER R X FHRFENFAFRTE R € BEXE S QAR CEN

HBAERAE > BT A EBAH WIO M EZ M - EH LIEIFAA R EAR

239 Id

240 14 47.388.

21 14 97.395.

22 4 447.393-394,

23 14 47.330.

24 4. 947.396-397.

245 Marrakesh Agreement Establishing the World Trade Organization art. 9.1, Apr. 15, 1994 1867
U.N.T.S. 154, 33 LL.M. 1144 (1994).
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B AN WA AAE R - d R WTO 533 A B 4% 44 69 ISO/IEC ~ CAC ~

R &4 4 48 2% ( World Organisation for Animal Health, OIE ) $2 WHO % » ¥ %

MR & B 73R Rk 40 B IR AR 22 0 R S Ok A2 290 B2 R IR ORI
Jef — E B AR BBRAZ R A — ERE I FmBr N AR A

FIRBELBAZRABBRERATEVGEBH SRR AR EREIEMMA B

ZHRN R EZ B FRHE? o KA B 4eAE B AT EIRMEARAE R B AR RJA B £

AR > BERTZEER—F 4% - B (2000 F TBT £ 8 ¢ 3K ) Btk

*

g3 SRR ey E R 0 S R BT B IRAR AR D A e

B 2R T AR GAZRRAMEAE TR RIRN

L
\\\

RHE—H T &E T AT BBRE e B AT R 24BN,
Bk AB—MEAE I HEARREERBEAF ML - AR—HEE Il FREK
R T E SRR NAESRE(ISONECHEd2)+ " BZkme 42
RHAE T A R B IR R AR IRAR E AR DA B A
AL ERGRXEERTHRER RHNGARETRAGF EELRE - #H
BACHT & B B4 T AT Bl 2 248 M1 B P9 et SEAMR B ALAR B AR EHY0 0 2
Mo EEERIEH L AR RERANAR TR AAARBREELRA — &

26 R ISO/NIEC 34 B 1 I H 273 146RE » ZBFAECTBZ 23R EHE BRHZAARB
FRAEG B /4 BpTAEmIRMBI ISAZ oy - E o 4% : Int’l Org. for Standardization & Int’l
Electrotechnical Comm’n, ISO/IEC Directives, Part 1, art. 2.7.3 (2015); CAC % & > 3= & " 2 5 F
it ) #1022 R » £ B @AM RE EAR R REATAH TRRS AN 2 5UF 0%
LR 43 D3 Z R o 44 1 Codex Alimentarius Commission, Procedural Manual, art. 10.2 (2001);
OIE 7 & > 4& TR iIi éﬂ*”k’iﬁ%ﬁﬁﬂ 1 F S0 ML #iﬁka‘;h“l’ﬂ 5 IR R BAR R R
B KREEEATA TRRIG M ZRMAF A E 23 7R EMAR © &4 : World Org. for
Animal Health, General Rules of the World Organization for Animal Health, art. 50 (2011);

WHO » 4% " - R A a@®EF | % 60.b R > AN RID X E LI FE > L
CEBEHBFILZE MR - %‘ﬁ%‘ : World Health Org., Constitution of the World Health

Organization, art. 60.b (2006).

247 Michael A. Livermore, Authority and Legitimacy in Global Governance: Deliberation, Institutional
Differentiation, and the Codex Alimentarius, 81 N.Y.U.L. REV. 766, 795-796 (2006).

248 Committee on Technical Barriers to Trade, supra note 172, 9 8.

249 Panel Report, EC—Sardines, 9 7.63.

250 Panel Report, US—Tuna 11, 99 7.678-680.
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FENERE > PHRMAFREZ I ABRGARE " Ktk (body ), BP¥T » K
/B AT sk (organization ) o BT X FHMAFERSAZEZ XHEELE—F
B RIEHRBRZIEESITHERNT » £F A S RBAEL R B> -

b FR—#EE I LML BRRREER T HET ENEEH# L
— PR AR AR R MZ AR B AR AN RES) o WTO & B R B A% E 4%

AR T AR B I ETIEAR A2 EIRARAE R A A A R R AR A AR

By HAE - T AFAEAE AT EACAR BT A NRIFEH D2 = aAF & 2000 4 TBT &
Baht MR Z WS BIRAREREENRELBEEEY 2 FTF
AR > Lo AR @ B ERNEELERFET LA E VMM AE WIO ¢ B2
AR B ARAE ARSI AN —A B E B AL EZAEN A F TPP kit ko2 2% 2
BHR o WRE DT KRB R N B E— oA e

do B FapA R N AR AR RAZ B/ R B AR BHARTED
AR WTO & B 2 A B #kAE o tEJEE B 2] > BlIEMRAE— AR e R H X3 B &9 SL4EF
MTEGARTH  wBHOEAABUEZAHALGTEAXIEARAFTRL » @ WTO & &
SREUHMEIAZ oA B bR BERBZEABASRRE S EE
AT AN WP29 2 4 & o M sb — R IUA T B bk WP29 R BB MEAL A 28
HERHE— T AR AR —COOL £ 40 F3p A AMMER T EIZRBFBE R @
B EARERME  MBERRLERZECXGEARGHRTHEORGEAR
WHO @it o B R AR EARIEGTE > TABMESRAAMAR - LT >
BB AL B & B R AE Am A K A B 48 B 4 8k T B R0 B MME R B S AR RN

TR B RBIRT > BERRAABMFR - SRR FHRZ -

1 Appellate Body, US—Tuna II, 99 354-360.

22 14 49 387-394.

253 1449 373-375.

254 Panel Report, Australia—Tobacco Plain Packaging, 19 7.694-7.697.

255 Panel Report, EC—Sardines, 99 7.66-7.67; Panel Report, US—COOL, 99 7.724, 7.729.

236 Codex Alimentarius Commission, Codex Alimentarius Commission (CAC), CODEX ALIMENTARIUS
COMMISSION, http://www.fao.org/fao-who-codexalimentarius/committees/cac/about/en/ (last visited
Dec. 25, 2019).
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FvgIA 2R F NN T

AR ZERELTEEAFEZENENT  FR—8EAE I 2 /@yt
Z o> BN AF(AIDCP ) ABRFRETFTRIT  BREA T AL AR FEAZBHHEN
By EH S s BAE KW TR B A8 AT A KIAFE M B3R AIDCP &

WA A FAR RN FDT

Foep  FEHBABERETRZER

S R IRARE 2 M5 F P H M BUT R A AN S 91 B AR 2R Mg 6k
e TR ERARUESR LN ERE AR ERAEN EEREF > L E
H I E RIS 4 BT A T 0 BIRAR B 75— 2 R 35 %k E( market failures )
A N TR do SRR BBAR R R R AR SRR AL G A Z BT E
WG B IR AR T e AAERF X E 4 03842 > £ B @R I AL B AR - ML BUR R AL
AT A B S LR RAZ RS L FIREAR S EF - Rk A RE B RS
o RRAESFEREEERE LS EERRNREN I ERERALLE FF
ZAMEE . 2H0E > RBA LEBEERERIENS 0 WIO BIRMEE %
HEFTHTHEGE A TBT £E @ Y4 HBABRZRRE AR > 123L1% 48
Bl R AP IE F 12 HILRH LT T MR -

B B RN AR B Ay BT Y B BpaHE S R AT T e A A R R 48
B MR R ko 5% - 5 AR AT ARG A J1 69T N B RAR B ] R AR T B AR
B — 847 e RZ » ZAREN BiRsk 2 BAR o AR R R BT R A B BAR
RSP E R LR T RS HN R IR BB ENARBEKR - B b

257 Panel Report, US—Tuna II, 9 7.695.

258 Erik Wijkstrom & Devin Mcdaniels, supra note 157, at 1035.
259 Id

260 14 at 1035-1036.

261 1d at 1036

262 [d
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WA RREEMSEEBRA > ZAMRR &M (accountability ) F & B RAZ £ g
Mo e FB—# 8 F 11 2 ESRMMA 7R38  E MR A SR BT A 6
A IEE - BEMM TR WTO @ B 241 » FF EF SRR HI MM - ¥k
FERHE - RFRAEX G B ATeY@IE A ( transit period ) » % 5 H) B AR AF R 5
M| RAREGRRE - LA ARG R @ P RAEE EN AR N
B (openness ) 204 o % oh s AZRA|ZBAERENFHAERE L EREHLES
RERMAE » XAEAXFH TAZE  EE EAGTEES -

PHBE T RARSEBRABREZXNRR > ERAETITH  SERE
B E BN A BB FARERAFARE MM BANEM MY EARE R o
BEAE - AR E H R4S E 2 a2

263 Id. at 1039.
264 14

265 Id. at 1040.
266 Id. at 1042.
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FmE (EHAERL2HEMER ) AT (K
HrEE G e € ) TXRIBARE

AXNF_ENBEH LA ESHBR - RBRA(EVS-GTR ) Z RN
% B ZFAE B R ER R R WTO £ 6151 72577 » 85 ( TBT 2 ) TRE
B2 MR B AR T ask WP29 %2018 45 B 3 8 A% ( EVS-GTR )»
URAFREEETHZHMER  REEHETHER— KM B Ra®kZ
BT S CAREIEY  RERRBRERE BB SE BRI -

AFH S (EVS-GTR ) L E B (TBT #€ ) FXRFZRE £ 55+
AB—H LN BT KRB B R A AR E HEatiph e T2 12
B AR A B RAR AR AT R R AR 0 BAREIANEN R = B4
WARN—A B F oL EEmEs 7 - RUATE - £ Z5H(EVS-GTR ) %
EH(TBT#HR ) T &% » ARE=#Ho# (EVS-GTR ) £ & A B R E
AL T Rk ENE ZH AT (EVS-GTR ) R EAHENF o mIBBLE AT

CESEE
F—t (BEHAEREDHBMER) AT L ( Hirt g
G E ) T2 P ARE

RCTBT #8 Y — 5% 2 78 - 284435 T @AM RS LR A
EREMER MALAESRMBMELZA YL S EZ AR BRI RS LTI
B ERETFI XMt AN FaERGABREEERANAES BB L ExHs

07 Bibsk > ATIBIE L6 B 23 -

268 28 KX ¥ =—F % —# ; UNECE, supra note 55.

269 Panel Report, US—Tuna I, 9 7.664.

270 Panel Report, Australia—Tobacco Plain Packaging, 9§ 7.277.
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FRAE S AR OF  BRRIABTZERT - EFR—#E&FE I EIRMAER AR
( TBT # 5% Y — AT 3 X & » %46 b 2 4 39 58 R AE PR AW & K 3hAn F 4 3 UK
FEEZEAER  RUBREZREZEDGFE(TBT BT ) RG> @ik RH—
WA @ma KL abdk (TBT HE ) Met—F 28mEERZ " BE » Ho K
NREBHARRZ - BP(1)3UHF 5 (2) &nBsiErridEid; 3) NEARA ~ EAI R
B4 AHMAESRAMEREE S R (S) HARLEARER(6) AL
AR RE T A F LR — A R R m R RN a2 AR
B > o471 (EVS-GTR ) 2% % ( TBT 1} % ) F2AZ%E -
BhEAFAKEATA" XM @ BAN—ASETROEE I ARE
"X G ERERAENE S T UM R ST R IR E
R R E % B A A 45 5 #5203 ( distinctive identification )» B2 % FH £k
FE AR B AR R 2 A F XM 75045 S ARk #6 ( legal instrument ) HAB 5] #
REFRRE LA — T EBEZ R QAT MRS E & 0 B SO 2 4 R 3R A 2
RERRFRACAG HIRFE T ARABARIT(TBTHE ) H 2.4 1%
B 25 2T BIRARE R T HATHIER | b BUSB M d o R
XM oA G ER > BTSN X a3 «(EVS-GTR ) £
ZRETEHEMMER P RALER E A 2B ERR AR EER LT BBRELR
HEM HHE - REHAPAEIVEHAEL  AREZRTESALRTARSE
M Z K - B REESS 2 22 # R ot & K REESS 22 M &R E = K@k » Mk
A2 A3 BT & 4 A A% 2% REESS -( EVS-GTR YA R 2 3548 % T H &

227 o ol 4w H 4 4E A 2 REESS oM E L@k A A | #1%84# ( thermal

271 TBT Agreement, annex 1.2.

272 Appellate Body Report, US—Tuna II, 9 353.

273 Panel Report, Australia—Tobacco Plain Packaging, 99 7.279-281.
74 14 4294,

275 144295,

276 UNECE, supra note 6, at 7.

VHARFEZH R 1d at3-5.
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propagation ) ; 48 B €27 » HNELHE AT MR T AL E 2 REESS &9 £4m » RIFE R
BRFENBRARE IR ERIBI ZAEH A BN ER T e B E A ki
( single cell thermal runaway )- % # %47 & % - JE% 2 A F ( EVS-GTR ) #
5.412.1 f8% 54122 AR - BP RIRAKRIEFAA L E457 > UARHN T
REESS 2 F#5 ¥ R34 RE fN B R IE SR G T iE M © R R R R & B 4t
AT RS R LI L 2R THRF 424 ( EVS-GTR )2 23 @ (€34
"R R RS ARG EEANE > A WTO i B #Hitm B 2
B P9 A8 B kA PR ER I E SRk B BB P9 UR e 2 A B B IR AZ #( EVS-GTR )
JEEARESS B ( EVS-GTR ) 40 ik 3 o B4F 7 5 46 38 2 P9 5 0 MBS 53 AR R A i 2
FCTBTHR ) B 2445 mE 25462 T BEAEE | BT HrtER | o
ER O
Fo HMAFREAT T @ARMMEHEE » RAN-—AZFDLEE
NeR A AR B  HEAENRIEAT A RIS AR B 54T
A MK Z A7 AR B AT AR L B MR AR AR E ) - A MR R e A
MEAMERNE  BNAERERTERAREER % B2 SRR EX &
PAZEARG MIFBRBEEY b= FRUBFAATE B BRAGHZ ATH
BE A =BT EMH -

FZ AMAFRELTA" AR BAREE > w (TBT B ) MAF—
F2BZXF TR BRAIRBME  HOEXLFMAA " R KRB BN
REFH PR EH—FEH RN —RABF@mOEE ARR  RELEH—
FTARAE 3 O B RAASH AL % B ARST £ LIRS H RS 1 & M Aa B X F 2 4
#r o R ARA (rules ) #E A (guidelines ) 2 5B R ENH B H S AE - e
AR B — A A M SRR R8RS A R AR AR A AL BT AL A

278 UNECE, supra note 6, art. 5.4.12.

279 Panel Report, Australia—Tobacco Plain Packaging, 99 7.332-333.

20 74 47.337.

81 Appellate Body Report, US—Oil Country Tubular Goods Sunset Reviews, 9 187.
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TH 1445 WRTAEEEEIBFTREAUHELZGNES - ZE N abil
HRARAZIREZZIFERLE £8A LEA —2BM > MARA LRAEZ
& F RAGAEATAEE o 240 A BT 45 ( characteristics )y X #H > /N EILA S 1
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