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Abstract

LIBOR is a commonly used benchmark rate in the global financial market but is
going to be phased out by the end of 2021. In principle, the market should be able to
react to the LIBOR cessation spontaneously, which means that contract parties have to
negotiate beforehand and replace LIBOR with an agreed alternative benchmark rate.
However, regulators in New York, UK and European Commission actively engaged in
the LIBOR transition by enacting or amending their legislation or regulation, while no
such legislative actions had been adopted by Asian financial hubs, such as Hong Kong,
Singapore and Japan. Taiwan regulator’s response to the Libor cessation is similar to its
counterparts in Asian financial hubs.

This article analyzes the reasons for different levels of regulators engagement in
LIBOR transition and suggests that the impact of LIBOR cessation in Taiwan is too small
to justify enacting LIBOR transition legislation. It is understandable that our government,
like those Asian countries, had adopted soft approaches in response to the permanent

cessation of LIBOR.

Key Words : LIBOR ~ LIBOR Cessation ~ LIBOR Transition ~ LIBOR Benchmark

Rate ~ Comparison of Government Approaches to LIBOR cessation
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B it B s 2 18R 0 B A H - Fo4 LIBOR 75 &mp & AR F
RISl FEREE R » 5 A RS HEE - 2~ BB B R
W~ P LIBOR 2 W FHRRRES L 2108 2 5 &F 3§ * chfl B
& o % MU € (Federal Reserve Board)¥? o ) ¥ 2% 5 i 4117 (New York Fed)+ ¢
2 TERFAAES S LR € (Alternative Reference Rates Committee, ARRC) |
¥ % T %15 & & 7 {1 3 (Secured Overnight Financing Rate, SOFR) ; % ¥ =~
LIBOR z %= %% 5 ® M#4 &k ' 4 ¥ F1 ¥ ] %2 (Working Group on
Sterling Risk-Free Reference Rates) ; B i& ' & 48 [§ & 47 ¢ L 35 4| & (Sterling

Overnight Index Average, SONIA) | B~ % &4 LIBOR* - %~ %> 6 » WP BN b

39 FSB, supra note 24.

40 FCA, Consultation Paper of Powers in relation to LIBOR contributions, CP17/15, June 2017., 4 2.6,
2.7,

% FCA, supra note 12.

42 FCA. Announcements on the end of LIBOR, available at hittps://www.fca.org.uk/news/press-
releases/announcements-end-libor (Mar. 5, 2021).

43 FCA, About LIBOR transition, https://www.fca.org.uk/markets/libor-transition

“d.
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> D&k &3 A F 522 ] 2 (Study Group on Risk-Free Reference Rates) | PYiE %
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®1d.
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1.
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8 FSB, Final Report of Market Participants Group on Reforming Interest Rate Benchmarks (2014), pp.
82.

“Id.

0 1d.
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52 Id. pp. 308.
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Slo s B pHEF P RRTE > TR 2R LB eem TiEs &

M EEF O REFHLERITA LR AR 2 ISDA £ H(T) 0 SR ER S Ry
http://www.lawtw.com/article.php?template=article_content&area=free_browse&parent path=.1.1573,
&job_id=200309&article_category id=2049&article_id=117953

PHEFEF o

BHEFEF o

5" FSB, Reforming Major Interest Rate Benchmarks-Progress report on implementation of July 2014
FSB recommendations (2016), pp. 5.

%8 FSB, Reforming Major Interest Rate Benchmarks-Progress report on implementation of July 2014
FSB recommendations (2017) pp. 5.

59 ISDA 5 it g4+ & “f* 7 {0 W e LIBOR 2 #F » & & 455 i | %47 % 4] F (54 © Canadian
Dollar Offered Rate ~ EURIBOR ~ HIBOR - the Singapore dollar Swap Offer Rate ~ the Thai baht
Interest Rate Fixing ~ TIBOR ~ EURUYEN -~ TIBOR #) -

80 ISDA, New IBOR Fallbacks Take Effect for Derivatives, Jan. 25,2021,
https://www.isda.org/2021/01/25/new-ibor-fallbacks-take-effect-for-derivatives/

81 ISDA, News —A Major Milestone for Benchmark Reform, Oct. 26, 2020,
https://www.isda.org/2020/10/26/a-major-milestone-for-benchmark-reform/
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82 ISDA, Benchmark Reform and Transition from LIBOR, https://www.isda.org/2020/05/11/benchmark-
reform-and-transition-from-libor/#background

83 Id.

64 FSB, Market Participants Group on Reforming Interest Rate Benchmark(2014), supra note 48, pp.97;
LMA, the Recommended Revised Form of Replacement Screen Rate Clause and User Guide, Dec. 21,
2018,
https://www.lma.eu.com/application/files/3815/4540/4296/LMA_Recommended Revised Form_of Re
placement Screen Rate Clause _and Users_Guide - MARKUP.pdf

S d # % 2 O] Ak F & ehfF i (circumstances) © ARRC, Summary of ARRC's LIBOR
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HuE i) - L LIBOR 3% > 94T AP X g2 Ao mmhFiz 4
B v TROBEAN S TEHI R L1 S LEER R
“r3f e T3 %) p end 4 (contract frustration) | ; ﬁxq‘g WA E G R LDERTE &
S PR A RS AR A G P B e g F R AR
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TR ORRTAARNF AL R AR ESIRTTOFEAZRE
AR OEEA :T‘*o{ﬂ /% (unable to) ¢ # FF (unwilling to)lF &, & %> 4% 112 #&
BAFA LG ol ER R, s A AL TRRE Y
(tough legacy) jo i & it B2 PR EFH DR AT FRF TFRRARE I F2 o
BEgglias ~T2 2B ERGTZB YR AP T2 AFRSF 51
T rZgF A @i g ERBLEZ ZRTF] RERP 40T o

FoocFAAELF LT s A% o F] LIBOR 63 5 23 *
2 AHJIF > 2 ® LIBORZ ¥ 9ind 23 2 @ 8 5 » L2 * LIBOR 12
TR RLF P BAF F 50 F 20§ st LIBOR end & {1507 2
BV AR o LR S PEARIE L NERS PERYL0) 2RSS
flFap s FE¥e T LY A GE ¥ 5 4217)4 %5 2 LIBOR 2. | & -
EF SRR FRAAREF T 8- ol REELF &AL RS B FHT
AL AT e Ra > FRAFIEFLET B - REFRFERJI TGS R

FAHAFRET L F SRS 2T b paT AR HR

"0 FSB, supra note 48, pp. 12.
"L ARRC, Proposed Legislative Solution to Minimize Legal Uncertainty and Adverse Economic Impact
Associated with LIBOR Transition, Mar, 6 2020.
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"2 FCA news, LIBOR — are you ready for life without LIBOR from end-2021?,
https://www.fca.org.uk/news/speeches/libor-are-you-ready-life-without-libor-end-202 1
8 ARRC, supra note 71.

" Id.

s Id.

6 Id.

" FCA, supra not 72.

17 DOI:10.6814/NCCU202101700



mismatch) » FERAFTAZ JIL R A BEE P F SOPL - BE M F SR
TR EERAZRFRLCMEFIAENZ Z P as(tranch)hF AL 2 0 @ B AR
EESCE S B F

S ZHET A ma Ay BB EE o T ISDA © S vk
B3 SR H WY e S Bk BB 8 ISDA SRR hd LA F
PR EE o m Y L wﬂuﬁﬁ%%HmAaig,éﬁﬁﬁﬂaﬁﬁ
ISDA T ik 4F5 Fv 2t g L FuT e
@Q%—&agﬂﬁﬁgﬁﬁ%Ei%iwfﬁﬁmnAﬁi%?ﬁﬁ%ﬂgﬁ
AEELEER Y S FIPHEG A UF SRR AR B ik

o T3 ISDA ek ifar— R &% e doipdg T B g K i 0 0 ik

-

EER Te 4R 4R > LIBOR B4R e % > BIE p 7 A T R 15

SRR R 2R ARl g A F RIS E D HR P DR AL

82

o

it TRER e Fa MR gEREL RS S L5EE 4T by
B IE R S5l KR E R FE T2 R Y o 0t b F1E A& s LIBOR
it BARSRE A - PFZ A LIBOR o 5 » mik g sy s 8z A

234 LIBOR - F 5 1%

m%%ﬁ?éﬁﬁﬁjlﬂﬁﬁé&%f wﬂﬁﬁﬂﬁ?é’—“ﬂmpﬁmLBO L 3
RRELRBR Y A FL AP LRI FEL > PAZFH L Z R ERERDFT - Ea 2
HF A 248 ¥ ARRC, supra note 71.
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SNB, Milestones in the transition to SARON, Mar. 5 .2021,
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8 Z/Yen, The global financial Centre Index 29, Mar. 2021,
https://www.longfinance.net/media/documents/GFCI_29 Full Report 2021.03.17_vl1.1.pdf

8 New York State Senate Bill S297B, supra note 23.

8 Charles A. Sweet and Kurt W. Rademacher, New York Enacts Legislative "Fix’ for Legacy LIBOR
Contracts Governed by NY Law,; Will a Federal Fix Be Next?, LEXOLOGY, Apr. 19, 2021.,
https://www.lexology.com/library/detail.aspx?g=7f7f97d1-fe95-4678-a7f7-62dfe8dd61d1
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87 YOUSSEF CASSIS, CAPITAL OF CAPITAL: THE HISTORY OF INTERNATIONAL FINANCIAL CENTRES 1780-

2005 263(1* published 2006).

8 Jamies Orr, How Important is the Finance Sector to the New York City Economy?, The Economic
Studies Group, https://esg.gc.cuny.edu/2017/06/09/how-important-is-the-finance-sector-to-the-new-
york-city-economy/

8 Youssef Cassis, supra note 87, pp.264.

0 rd.
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PoLICY REVIEW. 47, 47(2012)
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9 Id. Pp. 51.
9 US. Department of the Treasury, https://www.treasury.gov/resource-
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% NYC, Sustaining New York’s and the US’ Global Financial Services Leadership(2005),
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% Id.
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% Michael W. Galligan, Why Choose New York Law, NEW YORK DISPUTE RESOLUTION LAWYER. 39, 39
(2016)

Id.

% NY General Obligation Law Section, art. 5-1401.

9 Id, art. 5-1402.

100 Eisenberg, Theodore and Miller, Geoffrey P., "The Flight to New York: An Empirical Study of Choice
of Law and Choice of Forum Clauses in Publicly-Held Companies' Contracts", Cornell Law Faculty
Publications. Paper 1491., (2009).

101 Hogan Lovells, 2018 ISDA Choice of Court and Governing Law Guide:

What you need to know, Debt Capital Markets, GLOBAL INSIGHTS, 48,48.
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102 FSB, supra note 70, pp. 243

103 ARRC, supra note 71.

104 ARRC, Minutes for the October 18, 2018 meeting,
https://www.newyorkfed.org/medialibrary/microsites/arrc/files/2018/ARRC-Minutes-October-2018.pdf
105 ARRC, Meeting Minutes for the October, 2020 meeting,
https://www.newyorkfed.org/medialibrary/microsites/arrc/files/2020/October-21-ARRC-Meeting-

Minutes.pdf
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115 Id.

116 Id.

17 Letter-of-Support from SIFMA, Dec.2020, https://www.sifma.org/wp-
content/uploads/2020/12/ARRC-Letter-of-Support-12.15.20.pdf

118 Consumer-Group-Letter, Mar. 2021, https://protectborrowers.org/wp-
content/uploads/2021/03/Consumer-Group-Letter LIBOR.pdf

119 New York State Senate Bill S297B, supra note 23, art. 18-401.
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124 EU BMR, supra note 22.
https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=CELEX%3A32016R1011

125 ECA website, Benchmarks, https:/www.fca.org.uk/markets/benchmarks

126 UK Parliament, Rishi Sunak, The Financial Services Regulation Statement, June 24. 2020,
https://questions-statements.parliament.uk/written-statements/detail/2020-06-23/HCWS307

127 Financial Services Act 2021, Benchmark.

128 Regulation (EU) 2021/168 of The European Parliament and Of The Council of 10 February 2021
amending Regulation (EU) 2016/1011 as regards The Exemption Of Certain Third-Country Spot Foreign
Exchange Benchmarks And The Designation Of Replacements For Certain Benchmarks In Cessation,
and Amending Regulation (EU) No 648/2012,2021 O.J. (L 49/6) [hereinafter Revised EU BMR].
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% I &3 % ¥ ; European Commission News, New measures to restore confidence in benchmarks
following LIBOR and EURIBOR scandals, Sep. 18, 2013,
https://ec.europa.eu/commission/presscorner/detail/en/IP_13 841

130 European Commission, Proposal for a Regulation on indices used as benchmarks in financial
instruments and financial contracts — Frequently Asked Questions, 10, Sep. 18, 2013,
https://ec.europa.eu/commission/presscorner/detail/en/MEMO 13 799

181 EU BMR, supra note 22.

B2 @3> 5 5000 @Es 7~ 2 5 F o Id, art. 20(1)(a).

B> 5 500 BE 2L IKTF o Id., art. 24(1)(a).

134 Id., art. 26.
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137 John Glen, HK Treasury- Regulatory reforms in Financial Services, June 23.2020,
https://www.gov.uk/government/news/regulatory-reforms-in-financial-services?utm_source=e542de87-
0eb8-42¢5-b587-01edbbb84951 &utm_medium=email&utm_campaign=govuk-
notifications&utm_content=immediate

138 Public statement of ESMA, UK Benchmarks Regulation, Mar. 9.2021.,
https://www.esma.europa.eu/sites/default/files/library/esma80 -187-

881 bmr brexit statement updated.pdf

139 FCA, UK Benchmarks Regulation, https://www.fca.org.uk/markets/benchmarks/regulation
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147 Ashurst, EU Benchmark Regulation amended to include a statutory replacement rate mechanism for
LIBOR, to extend third-country transitional provisions, and to exempt certain FX rates, Feb. 2021,
https://www.ashurst.com/en/news-and-insights/legal-updates/benchmark--regulation---statutory-
replacement-rate-mechanism-for-libor/

148 Buropean Commission, Commission Staff Working Document Impact Assessment Report-Proposal
for a Regulation of the European Parliament and the Council-Amending Regulation (EU) 2016/1011 as
regards the exemption of certain third country foreign exchange benchmarks and the designation of
replacement benchmarks for certain benchmarks in cessation, SWD(2020) 142 final, at 27.

149

ey

32 DOI:10.6814/NCCU202101700


https://www.ashurst.com/en/news-and-insights/legal-updates/benchmark--regulation---statutory-replacement-rate-mechanism-for-libor/
https://www.ashurst.com/en/news-and-insights/legal-updates/benchmark--regulation---statutory-replacement-rate-mechanism-for-libor/

=%  ERF)R LIBOR:ZH2_ 122 %d

EREP 2021 £ 2 0 oorigiF 2z 2021 £ £ F@RAEE S 0 21 UK BMR & B
FCA ¥ & $ AR PIFF R BT - B2 S AF G s > LR
#7 LIBOR 41 2 (& & LIBOR 4 3)¥ 12 & #F 3§ * > 11 f% % 1 LIBOR i&3f | M4 A
Biphe ), PUEFRBEF R B2 BT o

UKBMR & & % &k en% 21 6% 15 #7734 21A i 2L % 3% ® FCA 1 A3 g d
(T FE RS A a2 p ) ERRE 2 ERBETATEY
% A MR g A4 ¢ Rk 3R B2 B4 AL B 4 HR(critical benchmark) — B W A
#FRELIBOR @ ¢ 5 @ fh Ren® 231515337 23A~23F £~ BATIE? > iR
LXERZERBER Y Emcjh FCAdpae A Ay dd Lt g
b G A R — i) e T23A RIS 0 tp 2 L & 23C i e bl eb Lo
T g pdp R2BA AL o SRR AR B A RS R LSRN § ¥
B EfD it > o FCA @ 373 0 23D iF & Jout BEAE AL 3 1 s sc g 1) 52
LR PIEE R NEENINEE S8 SALES IS £ SR
% (& = LIBOR {5 )2

UK BMR 2 & %7 &€ & h 8 373 7 23C i > F]5 2 L3Fr FCAB LIV &
E R I M R 23(A)E A o JE L B AT R AR
TE R RS R HriE 2 1980 2 3E 0 TP A 40k 0 FCA & & iz
23 E W 2IE N4 H A o

%“%FCA!?#,;;;@\#,FF&&F}J‘ Wedh 02 Tk FEr ) 2

TR AR R RER TR | PR H P FCA £ 7 M3

151 Financial Services Act 2021, supra note 127 , arts. 10, 13, 14.

192 Id, art. 15.

198 1d, art. 14.

154 Consultation Paper of FCA, Consultation Paper, Benchmark Regulation: how we propose to use out
powers over use of critical Benchmarks, CP21/15, May. 2021,
https://www.fca.org.uk/publication/consultation/cp21-15.pdf

155 71d.92.8.
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