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Abstract

With the global energy transition, critical minerals such as nickel, cobalt, lithium,
and rare earth elements have become increasingly important, especially in electric
vehicle manufacturing. These minerals are essential for batteries, yet their production
and processing are concentrated in a few developing countries, leading to uneven
resource distribution and geopolitical risks. Countries have thus implemented trade and
industrial policies to prevent supply chain disruptions from threatening their economies,

energy security, and national security.

This study examines the legality of these policies under the World Trade
Organization (WTO). It evaluates whether the policies of both mineral-rich and
mineral-dependent countries comply with the General Agreement on Tariffs and Trade
(GATT) and other WTO agreements and explores possible exceptions. China's and
Indonesia's export restrictions may violate GATT but continue, increasing supply chain
risks. The U.S. tax incentives for electric vehicle consumers and related industries may
breach GATT's national treatment principle and the Agreement on Subsidies and

Countervailing Measures (SCM).

The study concludes that current trade rules are insufficient to address urgent trade
issues. It discusses new international economic and trade trends to tackle the critical
mineral supply chain crisis, including international cooperation models outside the
WTO framework and regional agreements like USMCA and IPEF. The findings
suggest that while new cooperation models and high-standard trade agreements have
potential, balancing national interests and trade fairness is crucial for achieving mutual

benefits and sustainable development.

Keywords: Critical Mineral, EV battery, Supply Chain Crisis
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KRR A0 BT B A AL R o B4 #ER ( renewable energy ) 950 E B2/ - RIAFIE A0 B R AL - K
BT GAEIR > o KIFAE ~ JBAE ~ KA AW ERE - BT - A BARRES B TR > 21
JEFR A P RB N B A SERZEE W - International Energy Agency [IEA], The Role of Critical
Minerals in Clean Energy Transitions, at 1, May 2021, https://www.iea.org/reports/the-role-of-critical-
minerals-in-clean-energy-transitions.

2 ld

3 Marrakesh Agreement Establishing the World Trade Organization pmbl., Apr. 15, 1994, 1867
UN.T.S. 3,33 L.L.M. 1144 (1994) [hereinafter Marrakesh Agreement].
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LB R A P B B A B o) o sk - AR WTO B AkAa A EGIIMREZTRAMEA E2H
% - Mark Wu & James Salzman, The Next Generation of Trade and Environment Conflicts: The Rise
of Green Industrial Policy, 108(2) NORTHWESTERN UNI. L. REV. (2014).
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5 General Agreement on Tariffs and Trade, Oct. 30, 1947, art. 11, 55 U.N.T.S. 194 [hereinafter GATT];
Agreement on Trade-Related Investment Measures, Apr. 15, 1994, 1868 U.N.T.S. 3 [hereinafter TRIMs];
Agreement on Subsidies and Countervailing Measures, Apr. 15, 1994, 1867 U.N.T.S. 14 [hereinafter
SCM agreement]
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® Paris Agreement to the United Nations Framework Convention on Climate Change, arts. 1, 6, Dec. 12,
2015, T.I.LA.S. No. 16-1104.

7 Net Zero Stocktake 2023, NET ZERO TRACKER (June 12, 2023), https://zerotracker.net/analysis/net-
zero-stocktake-2023.

8 GHG Emissions of All World Countries - 2023 Report, EMISSIONS DATABASE FOR GLOB.
ATMOSPHERIC RSCH., https://edgar.jrc.ec.europa.eu/report 2023 (last visited July 26, 2024).
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9 NATIONAL RESEARCH COUNCIL, MINERALS, CRITICAL MINERALS, AND THE U.S. ECONOMY 31-32
(2008).

10 1d.

1130 U.S.C. §§1606(c), (d); 2022 Final List of Critical Minerals, 87 Fed. Reg. 10381 (Feb. 24, 2022).
EBE AL RATEA T 2022 SFRSEBMEE V0 MR EIE TS0 A se M &
LD A I I A R I - -IR N S AP S R
$2 4845 SR SRR 4R 4R 4a 4B M 4TS w4 &8 K
G541 4B ST BEREE -

12 Press Release, U.S. Geological Survey Releases 2022 List of Critical Minerals | U.S. Geological
Survey, UNITED STATES GEOLOGICAL SURVEY [USGS], https://www.usgs.gov/news/national-news-
release/us-geological-survey-releases-2022-list-critical-minerals (last visited Mar. 16, 2024).
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1330 U.S.C. §1606(a)(2) ("The term *‘critical material”” means—(A) any non-fuel mineral, element,

sub- stance, or material that the Secretary of Energy determines—(i) has a high risk of a supply chain

dis- ruption; and (ii) serves an essential function in 1 or more energy technologies, including tech-

nologies that produce, transmit, store, and conserve energy, or (B) a critical mineral."). #E/RIRFIR L
REMRERMGER N Ry - 88 S5 4R BB BVER R ER 4R 42 B RAABE 4

44~ 8%~ 48X B RERALE o

14 Proposal for A Regulation of the European Parliament and of the Council Establishing A Framework

for Ensuring A Secure and Sustainable Supply of Critical Raw Materials and Amending Regulations

(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020, COM (2023) 120 final (Mar. 16, 2023).
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16 Barman, P., Dutta, L.& Azzopardi, B., Electric Vehicle Battery Supply Chain and Critical Materials:

A Brief Survey of State of the Art, 16(8) ENERGIES, 1.

7



L% ¥ 3% T %

Tttt ' TR
(module)

EABHH | 450648 - SEERAT  BRAEAE = * 5 MR
R : R R B E B A A
BAEHR | 125 B E S AMH R TR g da TR ARG
YRl : B BRI SRR T
TR | SHRBOARIER AT SR GREE LS
YR : sEEEF e Einle
S R b2 @ Kl "]“AL
L . -
Ve R © B Ak o 4 A 0 42 %

AE2:EHEE R B (FHEE) -

EEAFT S AZAAETE  EAMERETEC kM i TTe -
BT e E SR B T B EARM R AEHH TR sE
MR ES LA HEAHTEETEZRER  AREETLAE T TR AMLE
FRZMEE BF 5 ERA S0% L o AT R B EA A 64942 E b B B4R K F 4y
PR BB EAS R ) o B B R B R -

ERERMHZ ERRY R ARG BB EERMENAS
2 BERRRALERARS N F2" Mgl | - AFRGEME LB T > Ko
SRR A BT OB T R AR ZAFE o T 3R 14 AR RIRR LRSI X
B eiBAE - TR AR AL B B AL S S e T kAL o F

RN EARLEGEETRY  2RTORE BB BREZERER
FHHAEHEB R ROTR  EASBRBEE X RAHE -

7 Id ;111 S 2335 4R 2 IBB M A IR 3) » https://www.mechema.com/uploads/1/3/0/1/
130113178/111 £33 3% 3 b x pdf (RABED 2024465828 ) -

B Zodimg i E80N £ LB AT NS o https:/ic-test.tpex.org.tw/introduce.php?ic=
A300 ( &#%8% 8 12024 24 218 ) -



Z HEHmHZEZH/REARETREATH M

MR RMA MY > YE BB AH BA HEFHRAFREASL
WhoHERELEEN I EHFEA TR E AR AR TREF R —
Fo HAEENOOECRABG AR B P R MR R R A X T3
EABER Ty Soaal AR ERRKMHELA XOE
FoFPRCRALEKRANEGHEELH OB 4 2% EHET AN L -

B LR AR HRR > S EHEELE REH 20%K 30%0 EX

2023 B AR AREEBR XA
100%

90% K 2

80%

HRMELSRE

FEE
Ho

R
# 7k
L &

P
£

70%
60%
50%
40%
30%
20%
10%

0%

£ & A& L

A [ 2-2 12023 FF oAk MR AT Z AL 2 B R
(R : ABCEHAER > fFE%E) -
WAR B AR E (IEA ) 94k - EEA LA E 6ok B R A4 R85
1 o FAT S Fo AL CAR Bt A B R ARTEAR T 90% » % » B Bk ¥
FnF A L 843 B & A4E TR AR 50-70% o B sb— 2aRH E 4% L
B THRGBEEPET L EBERY - R THEMEOMMEEY - LA

WEHEETZHME RRAEAM=ZRAEEZBRGLLBIFERIESZEREZ -BE
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minerals-market-review-2023. A # 4R R AL IE 0 SR ERAR T A EBEHHHRRA R &
AR BE B RIR T Rs - £ B E S E K BaFdide ( Tesla ) #2854 Liontown Resources 43789 &
SR B RIS  RAR TR RS W FE0AK (CAML ) 2 37 48 X T BRI R R £ 3t
Fo Bl 5 = Keh A & T 4R Rty 25% 64 ARAKE < AFIRAR B4R B L R H AT v A5 R A 3t IR
2022 410 A £ £ BA&M B B30 7 i — B 0 RAALSEHIRAE - Aok 2HE-KE
HHEEREH LG RRER A TR APRGEE T LT EMRKT 0 EET &4
8804 6 IR A M IR A B IE AR AL R 0 B -

2 1EA, supra note 1, at 12.

2 USGS, MINERAL COMMODITY SUMMARIES 2024, 69 (2024).
https://pubs.usgs.gov/periodicals/mcs2024/mecs2024.pdf.
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BRAERLE - MR LESTRHBILELATAVY > G5 LR
FooKA R AR E ARYA - BbA A S BN FREEZMaka
MIFEIATR N A ZE ; = 1990 FREHIALWRRE - BEE §H B EFR 47
EREERERE FHRABRKNBAREAZSLRFES = PRANAER
FEYEAL 2000 F47 > PERADSKE R EBRE > BE I w L IRBFoskdh £ & A
N AREFH AR R RFES T FRERRKRMN IR E EZ %520 m

AERRNEERAD FRFLERARLEZEQHMAEMRE XL SFREL P40
MEEVEERR > WARDHRBA T FE R T LN E -

Bt b E HBEBERAKREALBRANGET B o KB EA L&A 5
BES  ERBEZHNE HEILXE - FB  REOEHEE ERFHATCIER
DA KB G4 E8 et Ead s A RAARZER%BR  SHAR
FlBERUARE & B &FE X BRI - T & E—FRARYE KRB LT REANL
HRE R BT E H B REAR -

F— MaEmhBeTRHBRZEHK

HAMSERMEE Y  RRBAEMBRER PO ERME SRR T ZER

B HIRAAE T X T BB R LRAFE S o SN M sk & A F

Mo EAFZ " BE  AE o AGAERITE HECRAT > A E K0 RED

BRE RN TE KB - AR bR B R A WS vR 09 4 a4k b 35 78 K ) &Y

e THRBRAFGERE RS - BREEZHELMABE J R RRIER

NEFFRABRMRERZH & > M F KA F ERHERIETA S TILa) skt
JE o AR I H E ERBATER -

25 Fg. Clean Air Act, 42 U.S.C. §§ 7401-7671q (1970).
26 Dou Shiquan & Xu Deyi, The Security of Critical Mineral Supply Chains, 36 MIN. ECON. 402

(2023).
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— " HMERAZE HERK

RAFRREESFad (OECD ) # ik 2 THRE /5L - Mt o
MR 3 B b e 69 T AT LR A - A HARRRBA NIRRT > MRS OECD
B R %2 Bstvid2 B o R a9 3827 o 43T > 2020 S5 F AR AR A 6 B o IR
WA HE R (36% ) HRAMBFTRIL(24% ) >~ Ho B4 (7% )% 2020
BTt o RN AT B RE R A T B BB AREA FTIRIERAIRR £ HAo R

P B e IR B E A+ A 9 422 .

202044 o [RAI A2 AE L (fREER )

20%
15%
10%
5%
0% [ [ - —

A B 2-3:2020 F & o [RAIH AL L

(kiR : OECD & ¥ BAtd o IRH] &4 & )

TR Iy B oA K 36% 8 2009 £ F 2020 F LRk
EBEWREE A 38% - K ofRigeayg kMR —ABRKMEER L O

MR H e 2 BUAR > = &t 0 ARAE WTO T 3 R G302 AR R 2 L2 R4

27 Kowalski, P. and C. Legendre, Raw Materials Critical for the Green Transition: Production,
International Trade and Export Restrictions, at 1, OECD Policy Papers No. 269 (Apr. 11, 2023),
https://read.oecd.org/10.1787/c6bb598b-en?format=pdf.

B Id, at 44.

2 Id, at 41.

OO RALRBRESR OB RA RS A SRS O P ha i o R R H e (53
2 66% > 60% Fz 39% ) o
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MARERATHREORGE Hid BN AL oRNMAHE T 5 0Bk E

Pt B R H MM IHRATE O RBIBURTREENRE#E 2 A AMTHIE
BEBARRAZUMREE G EEFBRARL 2 AE > Bl o ReIHE - i
FER DB WGBSR RERET BEIMEASEFAALT HBERERLA
Z AR BAR - A BB G B SaR Y O ® kA A A B ES o 23 Baldwin A
ey T &6 (economic statecraft ) | FEABPIE R FEBEZHEHEFHK
BeTHhH R RE #HY HREFTX BEHCRZZIHRETE > UFHR
HOh R HUS RBE BAR? AR Z ERF RN S —EAMSSE T § R
%1t ( weaponization of trade ) | » #4435 B A &K F & (2 A £ R4 4]
BREVFARSH AR R EAR D RERBF O EE B8 EAMHER @FF
i& ( economic coercion ) | Z  TAE - B m T 2010 £9 A PR KA 25
UL A i LA B B A Ao B P BUAA R A R B P A AR R
TR @APLLEG B AR O HELE - REPEBUTERLBREY B FRAM
1BRmHRA HHLEOEH O RFEIEGEHE B ALEN L GEFH T —REHK
WAE - FEAREAHLEETREZLH B RGBS - ERLESNRER TR RA

4&34 °

AR, FRBAAR BRRAEEH D THEFHR 2023 F 10 A 21 B
https://www.ctee.com.tw/news/20231021700085-439901 ( &4 %% 8 : 2024 5 11 8 ) o

32 DAVID A. BALDWIN, ECONOMIC STATECRAFT (Princeton Univ. Press 1985); See Vinod K. Aggarwal
& Andrew W. Reddie, Economic Statecraft in the 21st Century: Implications for the Future of the
Global Trade Regime, 20 World Trade Rev. 137 (2021).

33 Keith Bradsher, Amid Tension, China Blocks Vital Exports to Japan, THE NEW YORK TIMES (Sept.
22, 2010), https://www.nytimes.com/2010/09/23/business/global/23rare.html.

3% James Reilly, China’s Economic Statecraft: Turning Wealth into Power, LOWY INSTITUTE FOR
INT'LL POL'Y (Nov. 2013), https://www.lowyinstitute.org/sites/default/files/reilly chinas economic_st
atecraft web.pdf.

13



HACTARE X BRI ) &5 B @HR M ROF 69 IR > 32 e R M oL R R B 9 i
AT T/AFRE B E O > ¥tk & S Z B EZ > TRKEBRN T TiziE
(207  HETRZETHRAETRZHME oK > M AZBRMBOA G — 35

— HUNERBZHHAR

BENHEBHHYN R R BRI R TEZM . wiER  REE
B ERB TR REER » AR B Ta | R amns » AXEHE
EZH R 4T

I BN E¥EBR : TR BRAEMRMEEBRMNBTHE > BB T LIFEAN
PR ENIR PRk~ AR M AKBRMBLBREN - HEBHE R
MK L FARMMBER  REABRIIBELSEZRANTR - Hhenta bl & £ 248
R o

2. BH % uib s HnE—HURIRZBEARE 3 o R 4R 2 BT AR R
b RAEBNZEERXAEERENIN  TEIME HRR -

3. HAKERAF  BBE A B AL AR E o PELR B SR TR 40 64 B BR 41
KEAR > w2 B2 IERE I - BT BT AR © i — 5 FHRAERMH
AR HAEE T RO -

4. REBREEE: HAEBRK LERMSERMERZAZETHR R DM LB RE X
&5 8 H G T AR AE WTO 53R M3k 4] MR AT X B 3E o fldo » LB
MM~ BRI ERME SR G > ARME R I TEREA
Blsgemdyn o B 4h o 42 WTO 248 F WIEzt34" % &% %1 2 ( Environmental Goods

P AZECEHMR: PRAEHF L LS LB E D o P 2022 £ 12 21 A -
https://www.cna.com.tw/news/aopl/202212210140.aspx ( &4 %% 8 : 2024 £5 11 8 ) -
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Agreement, EPA ) | » URDV BFAH AR ( SR MEBmINGEE D ) B
BAL - AT 4k & BT 69153530 -
s REBENERRERZE

o XAFHATAIR
o FHRARRMH

s BhhkA
o A B ERBEMA
o WTOMRZ B 3 R #1183k

EA¥@ Hh®@

© REfRB EHBAES

s BBEMNAERBAE

o R R L
LE Rk AT S &

o R HE—HURIRZAK
o RRpEaRBIME - e
SREE

A B24: mmELREEZImAF G (VEHBFEE)

B b R T RE B O PRI I SR B B T AR B A AR
A G MR EEERR RS GHERRANGBEEHA |
%

% b B K G RAI AR BIR S E S 5 BATZBUR > SR B SR 042
THLE - R P RHTHRGPTRABGE HHRAET  TEHEARME

R R B RE BT ZHE HARMBURN S UARTREFIHE 5 iz
R -

36 Environmental Goods Agreement (EGA), WTO,
https://www.wto.org/english/tratop _e/envir_e/ega_e.htm (last visited July 17, 2024).
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R_F BBEHMEFTHAHRTEE HAEMZBER

AERRENRBEDERAUARGNERBEA BMBATIRITZRE HAaMBLR
N2 o oAl EATE 0 R B R B A H GRS B b s aRAT E o IRF1H 0
Bl B Z RF - A FTHESE - REGE MR ZEEaEBHHMT - FEME
HEHBRARNOEEER  MEPRAADHRRRGBAEERZ — > HEALFRE
HEBESZHRYDERFATE ORFIEE TRRH 2K THIMEELEERY

B ORER— AR LA A -

EHMERA Y @ BEREALSHREZNSHRE RS ERRER NS
B AEUNEARAKRBE 2 E ERABRAY - RERAEFTHA&(IMF ))E &
" & ¥% R (industrial policy ) | f445/EM G AR BRIFHEBNLE £ ¥
REHEEY  RERABARFLHERFLTEBRNAHHEZER TR - FAMK
RTAab# N o B oMk HIAEBLE(FDI )2 FREEHEME
BB P ARRE AR > BURRBEER C BB SN EMEE - AFF 6
BFIEF LR B RHBE N R IARBAERERER AERZ B EEBR

B RELER -
B TH > EPRZHE ORAIEE

—FPHTREHEEEAMESTRES Y o £ HH#%

LE2RARABEBRIALEE » 2022 £4H T10%H R K%L & 24E TH
B PRELRAELEBUART R ABMM ER A E R - F4 F6) & B0
80% A A ANEE BERM - AEBILGEEHERECSH DM (BEFE

B2 ) mA—REHFEER] > LB 4 A B & 2800°CT B AL R
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BAREERAMAE BT > EHBEHRAZT_a/itndiy - 5—F @ RAG

EFOAERARNRAFLEBG B TH > BARMGLBABEEESLS -

RESSHAES  FUEEZHDBYE KR AZELE RLEE  #BH - 84
S2E R 5 AR MM E SRR G AT SR E 5 BEF R
25452023 F10 A 17 B> AAUBARERE2AG  SHHAHTRAISE
BAREHBZE O TR BB S FPRTHRAANL O EHZTRAE 10 A 20
B PEERSAHACTH S BAME ST RN E 2 F 545k - sbBR3] B

40 ¢

(—) #HEmE

2023 %10 A 20 B - FPEABUGRIE P EAREA Lo &4k T P %
AREFBEHIE fk  UA" ¥ EANREFBREHE 098 T HEHI 2006
FHS0K TR H L BRAAMYE TR E OB RHE | PAHAFEB AR
FTREM o RIFILI A > BB (L E>99.9% ) &% A (FLF 3% E>30Mpa )
BEE (BB UATER ) OALEBEMMRAEH L URRABL B2

REHL (KL R WHELEE )  RE8HFITARFHa?.

Bk RO R ERBAMACHIELE N T FE RIBEXH 4o
A4 FATHA KRB L - REHAGRER O ERAN LUK & B A

TN G B& B BB LA 18 BaE A R8> https://www.carbon.tw/graphite/main.php ( £
#BBER 202457 278 ) o

B REE FRI—RETHaAEME BAs BAR SRR b EF MR - 2024 £ 3
A 20 B - http://cn.naipo.com/Portals/11/web_cn/Knowledge Center/Research and Innovati
on/IPND 240320 1001.htm o

3 Commerce Strengthens Restrictions on Advanced Computing Semiconductors, Semiconductor
Manufacturing Equipment, and Supercomputing Items to Countries of Concern, U.S BUREAU OF
INDUSTRY & SECURITY [BIS] (Oct. 17, 2023), https://www.bis.gov/press-release/commerce-strengthens-
restrictions-advanced-computing-semiconductors-semiconductor.

O OEAR EMAFENE 2023 FH 39 9K MM YD BHIRET S 0 E RGN
AR BB - 2023 £ 10 A 20 B > http://www.mofcom.gov.cn/article/zcfb/zcblgg/20231
0/20231003447368.shtml °

S

21
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9o Ho@BRAG MM T O T RS - ROAMIEEH T A LB ENE
B oo BHDRARE RS IR A B O T BRI T T REHFTHE O
AT HE o R HE AR KT A LB A R E IR ATBUR S -
BRIFHBRFELERMNEFTEY - VAR AT HEELEHATRE DS
A BBREATHE  HE D RHATHRBEEH AN EER T2 fH 3
PR AL E $4500 % 28R - % O BRI RS R E R
& RESSMHAEHEHAFE DD -

(=) THIN BT HFHFER

BE T HHHEBILE R A BB TR ERIGE » ARH AR E HH
W TRBANAE  TRAEEAGMOEOH RS AL &8 - # HELERA
T ERZRFHT TR A — R T 7 RAAIE LA AR RE D RA
B RPEA R ZAEE  EARAEAASFERES  LEEBATALES  h A
R

—HRTHREBRRFRERE  HAREZIH R L RAEAA TR

x

BRARAEZRRKE HEEHZE LS Hkmf F § BORE TR BT R
DARE LI B R BRI AR R - FE R P R O R Kk P RBUREE
ETrAAEHESEED2020 F 1 AR SH @B LSRR H D L5 KB
HHTHYELNIEE % BN AT % K( domestic processing requirement, DPR )

Z IR RN RAE A RASHCEP R O 4838 o T SAFIR B4R A &b

Y Id
“Id

YOS T ARS BAMYEL 0 B HBCRIER SR P EAR B H AR 2023
£ 10 A 20 8 - http://www.mofcom.gov.cn/article/xwfb/xwfyrth/202310/20231003447382.shtml °
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EPRHERE G B O fRE] - B R A A RREBENA T 2K £32
WAHEAZ Bk PREUTRAREEHZEA GDP 2451 B4R M
HRBR RO S EELEAAREEALEHERBEERY - LR BAEEAT
BB R E R MmABR NMBE RX BT R ST ZAERM
M2 AERKY - H = FREATREHETRLEGBRBTE - BLF RAEMRL
SRk A W) WSRO o BLB R AR A SRR Bt O R B 2014 £ RM 1T AT A
tB4R It £ 2021 49 292 £ L 0 SBAF 27454 < T 2 o FPRANSRIE B ¥ B SR
Mz RFIH a2 SR DPR R RIIHTFTHERANBELHRT > U2 BHE
BENZABTEREHET AR REPRKELGRMME - FAAEA
ERRERNGBAR - Rl 0 £ 200 a8 RARI I E A8 s x
IR F AR B R A T E K o B RAAGRAE R R E A K e85 Lok AR o B4
DA HRAR B P9 ok BAR Bl o T & ¥4

(—) #HEmE

B R BV HRE B RE L) E R A 2009 £ 4 SRk T ok A N Rk K
E 0 REREARERZA S - BURER B g2k 0 AR ARER
NERGBEHR RO oHBMRERMRA S o7 XE &R 48R L b ATEARB]

By BAEARFAREGR  BERHIAA RO ELGRETHIZES

6 bR ¥ A1EEP R 10%2 B B A& & £%8 - Gross Domestic Product (GDP) Share of Indonesia in 2023,
By Sector, STATISTICS INDONESIA (June 2024), https://www.statista.com/statistics/1019099/indonesia-
gdp-contribution-by-industry/.

47 See D. Cahyaningtyas et al., The Role of Iron and Nickel Smelters for the Indonesian Steel Industries,
882 IOP Conference Series: Earth and Environmental Science 12076 (2021).

B O RmBETREE BBEHAEKE AL P @202 F 4 A 26 8
https://zh.cn.nikkei.com/politicsacconomy/commodity/52184-2023-04-26-05-00-05.html ©

4 Koya Jiniki, Indonesia Eyes Extending Export Bans to Bauxite, Copper and Beyond, NIKKEI ASIA
(Mar. 7, 2023), https://asia.nikkei.com/Business/Markets/Commodities/Indonesia-eyes-extending-
export-bans-to-bauxite-copper-and-beyond.

50 Undang-Undang Republik Indonesia Nomor 4 Tahun 2009 Tentang Pertambangan Mineral dan
Batubara (Indonesia) [Law No. 4/2009 on Mineral and Coal Mining], enacted Jan. 12, 2009. 2020 bk
Ay (AR ) IE3TH MARREEE ) ~ 3571 » IROBFFT B A0 0RO K At 2 883k - R R ERoR A
WEER  BURPMREE R RZ T AL R AL — L F R ML -

19



FEEAT P R BT R T o AEF R c BATRRBEHERT 04 ¢
A ERE (WUP ) 09— ARk 37T (IUP ) » URAB ZEEHHE (WPN ) 4
F R AR (IUPK ) > dF S oM TREE A EF T HIRF T
REATRTEIA S  HIRETATHAA R » FTHA HETRMIR AL - FE R
B AN EFRALS A FIEE - EIRB B THEE BAITER 3R L
AR WA EEEES c UTHRAGPEBUTHSERERZIE O RS AR
HIFARBEFTZLOEARTHBEN T ER -

B 2014 Fie  EPRBURRIETR F) 64T Btk ] IR A48 5% 4 2 1 - 2017 F 1
AZE 2019 5 12 AR » £— RAEMHTFAFE 02 EB/N L7%8048%E » o
WA BE RS O RAL > W R R AR P e T SRR B K - 3t 5 43 BOR AR B3R
GhtE > FT T 22019 £ 8 A ¢ ERRBURE A R EIRAT 2 @2 KRS E485%
oo ARIFER B 53 H 96/2019 ikt 5 3 A KMk wRE > FE B o UR
Wkt g e W XA 405 5 R H A% ( Nickel ore and its concentrate, HS code:
2604.00.00 ) | A& % B 202045 1 BREHSELE A B2 LFASESL Y

v R

St d.

2 1d.

3.

54 Peraturan Menteri Perdagangan Republik Indonesia Nomor 96 Tahun 2019 tentang Ketentuan Ekspor
Produk Pertambangan yang Telah Diolah dan Dimurnikan (Indonesia) [Regulation No. 96/2019 of the
Minister of Trade of the Republic of Indonesia on Export Provisions for Processed and Purified Mining
Products], issued on Dec. 30, 2019, art 3.
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o AEIRELHEE B IRIL BN E B M b TR IR B A M B F 7/2012
Jpkpl (&5 112012 3Rk ~ 5 20/2013 SRA&61453T )

AE IR SR E B IRER BN 38 B P9 BR M o T RE B B v kA T e IR A
% 1/2014 $E45 6]

o B 53 MW Aosbibng & LB a2 FE 1/2017 354545

o WRMEAETRIMABAEMBEE LR H 252018 sk (& F
11/2019 3% ~ 17/2020 f&45153T )

o B AN fusbAbrg E Sl 0T 2 E 96/2019 e 451

A & 3-1: Bp RATH A AESR W O T sk 2 A8 B AT BUR

( BHR : IEA LA B E )

2. AR ER

1 — M RAR T T R BRI A H XA R @ > 2009 F T AR
B R R E R R ELARR BRI IRBEAT BRI R F B ARER
B I B A ~ 1B B RSB LG SEAERIEAR B RS - RAIE 5 BRIEHR
B LA A LB R N H AR SRR (AT e TR H A BUR A5
B RE—FRE > RGRE| 2 MO -

H ot > fE R E BRI MR Ao ¥ E R 5 25/2018 354%1M] | R
&+ IUP B IUPK # A H A RSP BT B E 2 AT - T ARB GBI R PR
8 KPR E o T/ 4 AL B K » AR S AmiB{ES7 - IUP & IUPK 4% 4 %43 %) B 444

55 Law No. 4/2009 on Mineral and Coal Mining, art. 95.

56 Id., art. 103.

57 Peraturan Menteri Energi dan Sumber Daya Mineral Nomor 25 Tahun 2018 tentang Usaha
Pertambangan Mineral dan Batubara (Indonesia) [MEMR Regulation No. 25/2018 on Mineral and Coal
Mining Business], issued May 3, 2018, art. 17.

21




TR RKREZLICZROF T LB Bt RNBE N &R A A B H 2

H i A R A2 BLIRS o

3. B TRE S S48 B & A8

FERHERGZHE 0 E L2 1% > 2022 SF053% B BUF &L 7 7T A8 48 F o
T A B O R ke #1454 RN T0%0945 A 4% ( NPI) - 4545 ( FeNi ) 3%
AR - FEAAME B - F4818 EARE|EE 1 ¥ 5000 £ TA b BUF A
B ERLE 2% REFEBBBERAERE? - £ 2023 F2KEBE RE

KL B RN A FBER > EPR BT R R bR A SR AR B AR et £ -

Ep R R M 2 0 FBUR AR ARIE B BIR 5 39/2022 SRALE 0 37 R A
oo AR E A BRI o D EEH T ISR BIRERIEZ R B H AR
AR L H R BARRE TR RS PR L ORRE o Hlho 2
MEFEEAERRIC A B B IR EH4 RRIMEREAER AR E o ME AN
TRIEER » G A T EZH O RFMIK - DELIAGERFEE BT IRI ARG
BRR R P 3 XM - ARG RS o K3 A B ATE R EUR © 3

% B E SLAeATH O A 0 B A& E X HSR A8 B B AT UL BUR A T AEMEAR S o

8 Id. art. 19.

Y HRRRSFHE s AAEL AU AR EX B oM A BFR 2022 F 1 A 13 8
https://ec.ltn.com.tw/article/breakingnews/3800031 -

0 https://www.argusmedia.com/en/news-and-insights/latest-market-news/2454458-indonesia-delays-
nickel-export-restrictions

61 Peraturan Menteri Keuangan Republik Indonesia Nomor 39/PMK.010/2022 Tentang Penetapan
Barang Ekspor Yang Dikenakan Bea Keluar dan Tarif Bea Keluar (Indonesia) [Regulation of the
Minister of Finance of the Republic of Indonesia Number 39/PMK.010/2022 concerning the
Determination of Export Goods Subject to Export Duty and Export Duty Rates], enacted Dec. 30, 2019.
62 Peraturan Menteri Keuangan Republik Indonesia Nomor 39/PMK.010/2022 (Indonesia); See
Imanuddin Razak, Ministry of Finance Adjust Export Duty for Mineral Concentrates, Impose Higher
Tariffs, INDONESIA BUSINESS POST (July, 24, 2023), https://indonesiabusinesspost.com/insider/ministry-
of-finance-adjust-export-duty-for-mineral-concentrates-impose-higher-tariffs/.
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(=) THIN BT HFHFER

FPRGBH A IR L BRAN o T R G A wBE N wEERAER
FHE > mESTRIFRKRE 5 $Fi% 0 H3 ZER GATT % XI k32 Rblz
R o BRFELEALABRNEAT v THAIR > LR SR IR AoE > =T REH A T B
BEHZREEMRS > BAHRLAE S LA RETR A T FREF A &5
PoF RIS B e AR 2 A EAE 2019 4 BR B AT P R 694R5E G i 0 £ A WTO

FAL TR BT A €3 AL B A 00 B L R I B R M e o -

Fofh REKRAEHEEREHE

— AT HRREBEE HEHEEEIARK LK

FBBHRFEN2022 F8 A Eey " BMIREREE HBEAER L LR
RAORIEGBRE BALBEREIT0EEALS FEXFE R 5 ARERNAER
AAHBREARRE BRHRDMBRT  AS AR ERSE - BEWEER
B FRBUT B RE IR R S > MARA B MRS TR A R AL B 6 o FE BRI
VBERBOMRE O MEEPFEHEERET AR 254 AlBHRL
B HBHRRZRS -

(—) #HEmE

T £ (cleanvehicle » XAEHF £ ) AR E RN ERHBAEZ— - AT
Bz skt WA REBEHEMMIKELEERBOH EH R R DEB)
EH RS T OB LR E - 8P S P B 2R -

8 Inflation Reduction Act Guidebook, THE WHITE HOUSE, https://www.whitehouse.gov/cleanenergy/
inflation-reduction-act-guidebook/ (last visited July 24, 2024).
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1. FEZBEH LRI % ( Clean Vehicle Credits )

" EARGER AR AR TH RO ARRIR L 0 § AR MMEAN &% (30D )i
HEEHELER (SW )BEEH L - Ay BANEXHINETHELAA
L EWE BT RAEE  BHSHE MM BT b B sesk o) R R Fv £ A
AR AL BIRE  FAT R BGEYFES  BANEXABEAATLE L

HIEBEXRAE N EH T k5T HF 7500 £ T HRMIK % ( tax credit ) 4 -

DAAANKELEBENTH RN F—EAGEHE TR T T AER M 5E5%
Y BRI FLAEZARBEREEFEG T HJH B ZHRR KL > 4L
AWEATE - eI PIEIF R E EE > B 2023 FE2KEY 40% 2024 ERFZE
50% ~ 2025 3] 60% ~ ] 2027 £ 3] 80%5 o £ H —ABEMF @ 0 THEE
PR AE L IR — R BIA A IE £ B B R SR D B M R A e 1R
¥R o 2024 430 50% 2 AL ks PIAE ~ 2025 3 A0 B] 60% » 2026 2] 70% » 2027 4

2] 80% ~ 2028 £ 5] 90% ~ 2029 F & LA14 3% hu ] 100%%° o

BAAEENR > ZEAEMREAE 2024 FREFHERF LA T KHESAE
& ( foreign entity of concern, FEOC ) | pr 8% s s #1247 T Kéafk » 2025 F4e
A 4% 614 FOEC FR4RIR ~ /v TR B Z M 420k o 5 BRI T Kkt
HERREER | PHWHFEOC BT & - 7 B~ b3k ~ B~ 7 BABURATH
Br pESK2T o R WEREAHNEH LM O EZEA L SAEEH

6 Inflation Reduction Act of 2022, H.R.5376, 117th Cong., §13401 (2022) [hereinafter IRA].
8 Id. §13401(e)(1).

66 Id.
67QUSC§MM1WUSC%4W%MDZ$RQM)ﬁ%x%&z%l Bk BT
SIEMIE (1) %R BB T AR AR R AR (2) A RY KA TR

«1@%‘]%’&% ( OFAC ) #IAN" SDN %%  e44pE T8 ; (3) &k EBE ( covered nation ) Z 4k
HBUTHA  EHRIAEERSETHIRETRE: (4) HERESRHELA T LSRR
SN E R AFERIAEL R RET RBEOEHRE T RFAER L ERE (2 /igTi’Lb
Btk )t g (5) CARBRPHRANFE  BEFRAHKH TS > 2L
ARACBKRMABELRABRZL 2RI IB RGBT
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HNESZERRZETRAESZBRAEZA AR T AN BEELEEM T  dofTHTHLR

5] FEOC = % %68 .

£ B # 7R3 ( DOE ) %4 # FEOC & & ey &4 d - § AR D Tt
Jest ¥ ¥ FEOC 2 4RM » BREARBAIFRAFZO ool 2 RS -
A A A BN AR H T R A E B A AP bt 4k 6y FEOC - &
% ik BB E (coverednation ) SEM ~ R LAAI  BATHEEZHZTH > B2
B AR R EE > P A FEOCT « Hk - &3kaMiE o ibigst » R
BOERED 25%M KR EF R R AR BB R BUR (R
BB E BREZHE ) AA4EA » 23 BpaEal A FEOC » gbib » 5 — KA 8
sk FEOC 4T £ 75 6-1F » %2 S LA A A 3R P OARELR G e F] - DARELR

FEOC R € #H N ¥ B ERAREATEHAZEHRBE -

WBELERT  PRAALLS O ER BRI PRBEAAIZER ENEFERAN
WA F NPT MNAE ARG R BRI R Mt R4t - B M 2T 2K
REJEAE EH AR R RN EEHET S A P B A2 ENEINATRIE > B R €4k

$7 %8 % FEOC'! o

REEEOE  FRARARMGREART 04 AT ZRE - et
&i}é ﬁ‘i‘#’/m =) ﬁ\ﬁﬁ ﬁj\? B H'J ﬁt/f\‘kﬁfﬁ?ﬁ@ﬁé‘ﬂ'\ﬁ 9'34&1? ﬁ%ﬁf}iéﬁ%%
TAERBISN? - BubAE AR A T AT N BSEM K | e B ¥ R AT FOEC &

Keh#yk - I BHEE2027 21 A1 8 @AW EREE - TiEEH

% Nicholas E. Buffie, CON. RSCH. SERV., IN12322, FOREIGN ENTITY OF CONCERN REQUIREMENTS IN
THE SECTION 30D CLEAN VEHICLE CREDIT 1-2 (2024).

% Interpretation of Foreign Entity of Concern, 89 Fed. Reg. 37079 (May 6, 2024)

710 U.S.C. § 2533¢(d)(2). A738im A B K ( covered nation ) Bp45 + Bl ~ Jb#% ~ MR BHT - 781 -

"L Buffie, supra note 68, at 2.

2 Clean Vehicle Credits Under Sections 25E and 30D; Transfer of Credits; Critical Minerals and Battery
Components; Foreign Entities of Concern, 89 Fed. Reg. 37706 (May 6, 2024).
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Bl Ao AR E A Ao T 2R 6948 B B SEukdn LA B H A8 B 4B A A kL e AR BL LT

T B AR R P 8 e B R T BN o

AEBEFREE A X B RV T AR AL A RAR S K - AETRINEL B AL
WM T R B R ¥ B S AE R A — A2 69 3 1 - e B SR 4 0 38 T 8P 4
e R AXHAGEEHEANRC T TERZAELERN MPEAMEESR L
ASB2 o REE -ZEFHRABMAEHEA LA HNEREHEZ LR
T ERERAEREA BAL X F M A4 N A R RS E b Bk T2
P R AR -

2. RERAEBRRIEEL

R E T E 2RI RE RS TR ENRE LU AR E S
RAEZFTRE ERRIKEEAERRER A X M B S5k 4 69 B 3%~ fo T
> BRI B AR T BT AR B %) SR B SR BT - A B
WK BRI L A o EREAE W R ABRETE XY SRERETF X
T b T T RO 2 1k 0 BB E R B ey WU AR - BARRD BT B

R ZARAE

FR AL BREMEE T AEERNETH R RatEHET
EIFIE BRI R (48C ) 14 ERRIE R (45X )P e B HsHB 4L AN
Botre ki REE AT o ARAERN (DOE ) ¥ 3 HMIK £ o £ BB
RS 100 AR R EBETHMES > LT 40 EETHEAMESI G
EXRILEHBHETEZBAEE REZFEE EXREFRATIEHLRS
Ko A 5 30%E ARG ALNIR K 5 dv RARAEE R AT K BIFIIR %2
Kttt B 6% - FEBRBHRMBEALBTRNERLSUE - HEREETER

3 IRA, §§ 13501(a)-(d), 13502 (a); 26 U.S.C §§48C, 45X.
M IR B KRS IR T AN RS LAY RITIEAE LA RERR
A4 TRF AT A Lbfp] 0 E R L IBREARTORE Y SR RS BT 12.5% 3 15%14 & B
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Rk > A E R ZRERABB M - BT EBR T ER B
BATIER » PR D B2 20%6978 F AR RAMEK  BERER T E30E
Phe T~ MR S B S A o ST RURIR o A LA RERIFT o R
A XM 0 AT B AR 6T o

BE AEREEALEFRRIEL (X )BHUELBBENSBRRESZIEE
METIHRAEER OO RGRAREXFEATHEE  mE T IFHE0HHEA AR
B o RBIEERE - NEBRBE N HIRM RSN A EETEMM (015 Eiat
BEEMH ) X EERTESRELALEERAZ 0% - BNAZNELLEAE
M mE & a#FETR (kWh) 10 £UR 35 £ umiIc g’ - @ L &
WERE 6 E A ERRIKE R E BRITHERI KB AR 69 AT » M BLALR
WRABECLAA LR SREETRBMEAMAFEETEEETL TP F?

4R E T LUBRSR A B AR S SR AU % BUR AR SR AR B AR B sk 5 3
% £ B AR L AR R SR m el B E AR ) R B XA R E R HEA A 3R

1% B AZ70 o

ﬁfr:{{:ééﬁ ﬁwi”r B b 2 Ik AT T AR SLIN ) BAR A SL SR REARAL G P R AR L E IR T A GYAE A LR
AEAT CRERBIETAEY  BRA 4 LFTREE FAEVER 1 LEEERE -
Advanced Energy Project Credit, IRS, https://www.irs.gov/credits-deductions/businesses/advanced-
energy-project-credit (last visited July 26, 2024).

5 Inflation Reduction Act of 2022, §13502 (2022).

7626 U.S.C §45X (b)(H(D-(M) ("(J) in the case of electrode active materials, an amount equal to 10
percent of the costs incurred by the taxpayer with respect to production of such materials, (K) in the case
of a battery cell, an amount equal to the product of- (i) $35, multiplied by (ii) subject to paragraph (4),
the capacity of such battery cell (expressed on a kilowatt-hour basis), (L) in the case of a battery module,
an amount equal to the product of- (i) $10 (or, in the case of a battery module which does not use battery
cells, $45), multiplied by (ii) subject to paragraph (4), the capacity of such battery module (expressed on
a kilowatt-hour basis), and (M) in the case of any applicable critical mineral, an amount equal to 10
percent of the costs incurred by the taxpayer with respect to production of such mineral.")

1.

78 Ahmed Mehdi & Tom Moerenhout, The IRA and the US Battery Supply Chain: One Year On,
Columbia Center on Global Energy Policy, at 2.

7 Inflation Reduction Act of 2022, §13501 (2022).

27

o



3. Atk

T B ABRIK B2 E R BT IR H AR AR B E i TR S B AR R
Z %3 (loan guarantee ) o " BBAREEE  HRAEL IITEELTRRITE
e AE (LPO ) » A I 4F Ll § £ 22 B4 8k ( credit subsidy ) sA & 48

BATECE A - 48 LPO BLA R #3169 B AR4AFEIE w %) 1000 {8 £ 7T -

fAXFFREANEHE TR AR T ®H 2 HLPO & & ¥ 17 %
FREARERE  UART ki EmBtE (ATVM) | > A Wehaid
E@E o £ 2005 FTREREREE P E 1T BT RARRNALIEREER
AR EIRENRART AT AR BERTRAELE 82T BREWEE
BEFHRRZGERABLE > BATREMRE 0T @ (1) AMEREE
(2) Aot a R E: (3) AR RABAERBEE : (4) BRAHBTEARIL

=2 81

o D ERIEE R AT B 1T RFRRRE R | @RHEAS 400 1E £
TRHAE  HRIOBEAEAEEH  ZEEMATHAE 1703 15 Huili A
B G938 B - OAEILGRERAALAE 0 M B BT H SR AE ZBREY BT R
BB ERY RABAY B EAB TRLE WM T HEREl

N Bp 4 9 S F A

TR EmEdtd GALERMERRA L TR EHR - T BIKE
Bk % BUE¥ ATVM G 24a%8 250 tE £ uey LR - st 4% 30 18 %

TEIIERAERE » AN A4 ATVM THEZRERER » B ZE 2022 58 A G4

SO 4% A R A AR BUR R B AR SRR ARIE IR - FAEIBUR R B A AR R A 0 B RA LK

fazt ey Kk X B o INFLATION REDUCTION ACT OF 2022, LOAN PROGRAM OFF.  (Sept. 22, 2023),
https://www.energy.gov/Ipo/inflation-reduction-act-2022; Credit Subsidy, LOAN PROGRAM OFF.

https://www.energy. gov/lpo/credit-subsidy (last visited May 25, 2023).

(1) AIMRERE R R A M RIAE S M ARRAR 5 (2) AWM RRERSAAL

%%ﬁ&m% L@ P e RBE RS R AER 5 (3) BRRRBREREE R

1B A3 AR R AT It o B R AMHE X FFe93E B 5 (4) sERAHERAR AL LN AETL -

AT B R R B T B B e Rk &%ﬁ%ﬁﬁ%% SO A R, D A A
T RBEHR O RER A R BT -
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B QB S5 EEAY - THHBR R A AR M BAEGREIRE » wRH MK
BOEAMH - B B e TG ELEAHEarg i -
WEEFERITUARCEINFSERAERBAER T AR FHHRE b
2024 # 3 A LPO & .y £ iM4Z % 3] 89 F /2~ 3 Lithium Nevada Corp.42 i —
B 226 MEETNAEERR  ABBIEN EEMN F10 B 455 % L ( Thacker
Pass ) & 2 42 5% Bk B W RS - sbIB B et #f b 2 R A 69420835 TR ®E S 14
A BEFTAEAEN A BN TOREGHRE  BFTHESE0EmEHE

aELLE > MBRAEL (GM) RIPDERAZLAB B EZRET -

"EARERR R ARSI R TR 20 XA R RN MR
HERECELENER - RRKRLERE—SRICELLABRNKR XS
ERAHBEHAL G R A H AR R Z BRI IR 09 E 2R
Ao fREAR M AR B BT 604 - BRI ARG LR ALK EEH LT
BARRT P F o B H I B AL R ORR - A KE R

(=) THIIH2E FHFER

AR BREWEE EHAE RS B XA GREMITEENEEE
RENWRE AEAHHTHEHEZIMMIEE - AR AL G H X RAHIER
FEAE A B A E RN R A Z AL - R B B R A o LT A R AE S B
HEABE B TRTHIBE EHILE A - o 32 H &) LG Energy Solution
B eI (R E B3 ot A B AR F AR A B R A & R0k - SR
4 Ab YL AL AR 3K %, 89 B 46 o LG Energy Solution #23& M /A €48 M2 4R Z oM & 3L

Ultium Cells &% THit - 7r & ATVM 3 31EAF AR 25 A LKE R > A

82 LoAN PROGRAM OFF., supra note 80.
@A AR 2023 ) & &) Thacker Pass #5353t £45F 6.5 B AL - ZpRM T RA AL KE
15 S 9E 35 4R BREE Z 8 FHEF] o LPO Announces Conditional Commitment to Lithium Americas Corp.

to Help Finance the Construction of a Lithium Processing Plant in Nevada, LOAN PROGRAM OFF. (Mar.
14,  2024), https://www.energy.gov/Ipo/articles/Ipo-announces-conditional-commitment-lithium-
americas-corp-help-finance-construction.
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DEZETEEIAEETHETEN - HHER— A7 60H%E FRCEE WTO
REFV AR BREMEE  AHETH R BARMMH B P
R d kLR EEE A2 WTO R B HER RIS » 33t WTO & F 35 4
FMH] -

—EAEARZEHEELRANRHZHR

FEARETRANTAFE HTALKA LT RG & @BE #ATE)] L 48
GEFHHTELT HBL  FRBUGA2024 £ 5 AEAHTEE LS EH— %
Mg - FRERFEE LR Y HREARIE " 1974 £8 57k ) F 301 4hHR
SR B TEANIBOMAELEDH XM AREELR G THLE  FILALHK
SR A s~ ¥R EEE - Tk MSmY > KGR EL BB FREKRRE
F A o F R AR 3 T LRS-

(—) #HEmE

£BE HX&AF (USTR )R 2017 F8 A ek P EEAT301A/E | - 1§
BN EBFRERAELER  EH P REBR WIS E 5% - B e £ S48
A A& 340 15 £ 0 160 {5 £ 70~ 2000 1 £ 05 3000 &£ T - RIEG Bk S
307 (¢) (3) #5# 2018 £ ey H R M 4T £k 2 F £% - 2024 447 » USTR

B3NSR EE N —MEERE NEATHREELTRALBEZ T EXZ

8 U.S. Department of Energy Announces $2.5 Billion Loan to Ultium Cells for Three Domestic Battery
Cell Manufacturing Facilities, U.S DEPT.OF ENERGY [DOE] (Dec. 12, 2022),
https://www.energy.gov/articles/us-department-energy-announces-25-billion-loan-ultium-cells-three-
domestic-battery-cell.

8 FACT SHEET: President Biden Takes Action to Protect American Workers and Businesses from
China’s Unfair Trade Practices, THE WHITE HoUSE (May 14, 2024),
https://www.whitehouse.gov/briefing-room/statements-releases/2024/05/14/fact-sheet-president-biden-
takes-action-to-protect-american-workers-and-businesses-from-chinas-unfair-trade-practices/.

8 19 U.S.C. § 2417 (¢)(3).
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£ B BUR FOT AR 301 2R A BOI 69 B AL > S 291048 P B BRI ARAR S 46 AR R
AE AL P Bl ST H AR E A TR MR M2 P AR
EPRAGPBEL RS BE &AW EHIGE P B R E RN R S e
AR GAT A BURFBUR > BARHUR Y XA B S N R I B BN B Sl i B
BHAEM  E— P mAHERBEN ABERRA - Bk BBHF 301 EMMRTAE
—EREERY ERBAFE @S PRTE KR40 AR

A b ABRARKEBMETE HRE > BB HE—BObgEHF
301 A BRI B RATHHMREREERFTE - AR FHB TR AR
FAFEGTA BREAHEFRZ a@HBE  USTR BHEETHAZEBRS

% 301 R BERE - AT :

Ty & 2024 FHHE A 25% 4 H E 100%

T B ( JF4REET T ) | 2024 £ MEA T5%R S E 25%

T ESH LT 2024 S ME B TSUREHE 25%

EEHERsERT T 2026 SFHMEE TS5%REHE 25%

ARG 2 2026 EHEMER 0XNIRBHE 25%
H 4% 2 Bl s vk in 2024 =B ME R 0N B E 25%

A E32: AR HIFEARUEG LR AN E SR E

B AR 2 A B e SR TR Uk BB E AR BRI E KA PR ES)

AEH O 2022 F3) 2023 £ KT 0% AR KM G A EHERE c £FH
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2B g 5 &#H3t ( Katherine Tai ) %57 > bR relk kB E F
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[
pand
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ARFEF HHRARBITAHA o P EBUTH IR TRARY  AAHTERSF

=Y

E
52

g %
REEXEHTAS SR BRUHH TR EH ERH FHERASL - BE
ATERE 6L BRI ATE R A EE WTO 2591 %38 8 5 BB 69428 T 4T
B MEBRGBEZTHATAKALERREE HH T Bwdk T HRIENR

R -
SoRBAKEHMBEXSE

ERB & B e 2023 S % & 3ok & ¥ 3t £( Green Deal Industrial Plan ) »
BAMBEMNFRELEGHTF N > BE G RE P oo AT F ERTERB R
NE s AR B AEGERERE  FERZ G2 ¥R BB FZE

Ho
(—) &eMmBE¥stEXBRBR

ABRAREFERMBELZRERN R EHHAEESE  TFTAR
Bl AURA A A B oK X4k  THB ML B S IRIE - ik

BRE & RAHN - ARBBHKY 5 E LR E 1Y o BB st £

87 THE WHITE HOUSE, supra note 85.

88 Joseph White et al., 4 US-China EV Trade War Threatens Biden's Clean-Car Agenda, REUTERS (May
14, 2024), https://www.reuters.com/markets/us/us-china-ev-trade-war-threatens-bidens-clean-car-
agenda-2024-05-14/

8 Communication from the Commission to the European Parliament, the European Council, the Council,
the European Economic and Social Committee and the Committee of the Regions: A Green Deal
Industrial Plan for The Net-Zero Age, Brussels, COM (2023) 62 final, 1.2.2023.
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FREMZ— > GARER BIRERZEE U BLEEHEECYHRE LT

EZER -
1. $a—  ZITRARGILHESEIE

RBEA B EENE TREMREE " FLEE5F (Net-Zero
Industrial Act ) j$27 Bi42 B 4k ik % ( Raw Material Act ) (0o T %K & ¥:5 %
BAEEBRI]INIRAL T LA AT LT 3 > 2L 2030 SFBR 2 5 9 #iwg
PR Y RS RERFENEFR 40%% BAZ o AE BB IF R H AT
G RIGAS RS KB AE AT © e L8R b 7T B A Bty » Bob/BEAR T - AR
S BHAT B AAS I B T B A A MR W TORHNT SR
iy BEBAT o A RN LB REX B R RS S-S RAREE S
WRFN o BIEEREREG LA BRI T RARE L -

R MR MREE |5 AR A X SRR R AR Y M R KA
Mo BEREKAHE-BRREERE ONIRE - B R R ARG E K
R AR B B EREZNTENE RO MR FERBE R FE” - A
1 2030 SFBR B B R MR X E REAS S BRI v 0 %R R A B R WRHE E Ak R
KRB S AT AT AR F— 2D 10%FRERBNHEK: &

(;E\

ZE2LP R A% FERERBERNNT F= VA 5% FEREREBENE

K B AR ISR E—F =B FER E RS 65% -

%0 Regulation (EU) 2024/1735 of the European Parliament and of the Council of 13 June 2024 On
Establishing A Framework of Measures for Strengthening FEurope’s Net-Zero Technology
Manufacturing Ecosystem, 2024 O.J.L 2024/1735, 1; Regulation (EU) 2024/1741 of The European
Parliament and of the Council of 13 June 2024 on Establishing A Framework to Ensure A Secure and
Sustainable Supply of Critical Raw Materials, 2024 O.J. L 2024/1741, 1.

%1 The Net-Zero Industry Act: Accelerating the Transition to Climate Neutrality, EUR. COMMISSION,
https://single-market-economy.ec.europa.eu/industry/sustainability/net-zero-industry-act_en#overview-
of-the-net-zero-industry-act (last visited May 26, 2024).

92 Critical Raw Materials Act, art. 3. 3% & A C ;ﬁ il e

% Id. art. 1.
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kRN R EEE T T B8IE B ( strategic project ) | BAF&{LER 3 ek
BB ek e B Ah > 4L 8 B S A B AT AL 693 7T A2 AR s SR AT Bk B AR
&% BRI LS - BREFE BRI FH BRI E B
IRV AT AKGEX BTG G o B AL FRAMEBIE G IRETE T
m o A BRI R KRBT - TR EBEBKIRBE RN RET
BB 52 R Mokt SR dE SRR IGAZ PR T A BERFRE G RA A

"HFERAELE REKABENCEARETH —BETHEARBILHEETR
BB EAR T FHRBLG BB 2o M MEERMHIEE AEB
RN A 2 BARGSTE - BB £ BRI ROHME EAEZ Bl o K >
AXAL" SERMAEE MAE LM A RMEBHREBZ  BATH
AEE—F A TR IE  HBLGTE R G A ZERE HAH - R8> FR
- BR M ER AR B XA B IRAIEL T JE o R IR i T F BN IR

SSREAEBES R LR ERTABERPA  BREAANRAS T FEL
B AERY SRR RO R RE A BT R B AT R LS
23 % R g MAGE -

2. = mBRER/RTE

AR BIRERKE  AHE o BREECERATRE 0B R E EBURE
wRBRE Bl B E X ol o kB A AE B3R A SR & AR IRAE IR Y
FIB A B — R R AR AR RAASE R EB% A 2 DREABH T &

% Id. art. 5. ARIE " BEERMKER RS RABECREFOUTREGRMFEBRT
ABRRIAE © (a) FEEBBABUABREREMIEBERSMEAELRGER (b) ZEB AL
SRS EN S SFEIRM T BAETUREZANEOKEFTLEENAEBEE S (0)
VI EBTHEE R BHALBER BEHAEERVBEELE KA TENOME (B
BEAMPBIHA BEREBENUARB LA HENA R L0 )T BBEN
4 l%ﬁﬁ%%ﬁ¥ﬁﬁ%@$&iﬁﬁ PATH ok o B R D HAN AT R B IEAE A A R A
ey R B ER  (d) $NERENIER BB R B R A E M A 4 A HE B
REBRSBEBRA G AFTFHIE; () HNHATIFRER PEERE=BIEL - BB HF
BB ARG AN GRS =R -
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ME & AR EOR - BIF A A FRBERBRABEHEAHRER > BETHERR

HRMA KA BRG AR RE T L -

BHTHERANFTHONTFRFRE " GeWBE £34F  AFERE
GRARANKREE & -RANE &R TR LKA R RE B R( state aid rule )
FRARPIMEREAMREBFHE T BoF EHAESR ( Temporary Crisis and
Framework, TCF ) | » #2023 53 H 24t A T Boof & 44 #1842 22 ( Temporary
Crisis and Transition Framework , TCFT ) | » A f§4b R B B ¥ B 4 fe R 2 2F F 24
BRBEBRBHGARZNIZTRE ER B REHNEFESHOE - A XIFH
W F R AT A R - BRAME G537 — R EMB £ MA] ( General Block
Exemption Regulation, GBER ) » A F s B Bl & % HEM R BT L AH T FELT
EMGEI I X3 HE > MBAFABARE A - sbsh o RERE G X
FAE A LA R 8 F &R XIF BT ey £ # - o3 F > 454w REPowerEU »
InvestEU 41 #7 & & b - R S & & 755 3 R e AR & 0 15 A BRI

BERe P AR S -
3. = BHAEM

ME 5 M AT Ay PR AR SR E E R BB ROGB A IITAN - B TR
BR&KEBAMF O RARZ R ELFLE XL TG LEBLE

%5 Made in Europe? The EU’s Response to the US Inflation Reduction Act (IRA), EURATIV (Jan. 1,2023),
https://euroefe.euractiv.es/section/european-newsroom/news/made-in-europe-the-eus-response-to-the-
us-inflation-reduction-act-ira/ ("'Spain supports the EU taking measures against the US law because it
could affect Spanish investments, for example in hydrogen, and has a clear component of protectionism.
Government sources said that they were “not opposed” to having a common financing instrument that
was raised by common debt, but warned that the important question was how the money was going be
spend.").

% Communication From The Commision Temporary Crisis and Transition Framework for State Aid
Measures to Support the Economy Following the Aggression Against Ukraine by Russia, 2023 0.J (C101)
3.

97 Commission Regulation (EU) 2023/988 of 10 May 2023 Amending Regulation (EU) No 651/2014 As
Regards Its Prolongation and the Adjustment of Its Scope to Support Further the Green and Digital
Transition, As well As the Security and Defence of the Union, 2023 O.J (L 136) 1.

%8 The Green Deal Industrial Plan-Putting Europe's Net-Zero Industry in The Lead, EUR. COMMISSION,
https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal/green-
deal-industrial-plan_en#paragraph 33968 (last visited July 8, 2024).
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HENMERAR R LM TEM G ERBE R & m L b
KERREE K B R EERENGT KRB REFRANATIHRER FEE
BEIZHBHEMGC - E2E 579 REB A ARE WG SRE RN E
FliEARFES " szEk £ E (rawmaterialclub ) | ~ 316 WTO 2548 - #&
AEKEHREEBILHTHBEBE HIHh WL DARTRRANFE 54744

B BIREEZ T R ASUENE R TR ERNA -

(=) REEHEHREAR

FhtEd et g £4E AT REE RRE KRBT AR R K o444 Bk
HE -REHEAY M S A FEEREREREHES L2 B REAHE - M
ERREGHEEMARBEEFALE  FEAKRABBN G TE) FH AT
60 BRI » FHEmEL 6,000 BRT'? - EAFEEMR - BEB T BAREE X
£ ZHRBRIKERBAR  ERERENABENE Lt kA Emakal
R AREAN S B2 E R LSRR A S SRR R R A R A B

B AR, e

 1Id.

100 4] 4o 1] F BR B 23K F] P R # ( Global Gateway strategy ) Y137 BB FE L B4 - £ 5 AR
WAL RAEARER © R 2 E - HF AR 2 AR  Global Gateway Overview, EUR.
COMMISSION, https://international-partnerships.ec.europa.eu/policies/global-gateway/global-gateway-
overview_en (last visited July 28, 2024).

0 Furopean Critical Raw Materials Act, EUR. COMMISSION, https://commission.europa.eu/strategy-
and-policy/priorities-2019-2024/european-green-deal/green-deal-industrial-plan/european-critical-raw-
materials-act _en (last visited July 28, 2024).

102 David Kleimann et al., How Europe Should Answer the US Inflation Reduction, Policy Contribution
04/2023, BRUGELS (Feb.  2023), https://www.bruegel.org/sites/default/files/private/2023-
02/PB%2004%202023 0 1.pdf.
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B Bk 9h 4 £ £ B > 4o Audi Northvolt AB » Mercedez-Benz Group * Volkswagen »
BMW % ' - 2RS¥ 45474 ( Tesla ) A ZEFHEH 2021 5 11 A £ERF
i@ 10 fEBR U B LB - RARZIZ B AN EXRBIE N T - mAE
BB EREBMRBET KA AELRETELEE - EE ook HEBA

By b B RAR A Ty A BB BUR B B -

(Z) 2REBEFBRIEZR

COVID-19 AR & B F 25 - % B ok BB (B ALBT AL 2 B4 « | 1§
BEEE  UART FEMHATEFE BEAREABYB2ER L E R
R MAEEAEERALIRABBGEBMREMNS A FREFRL  E—
BTRARBEEHALIEESN - BEBEOEELL o Tl » ARE UFERE
PB BRI S D H— R AR 8 HA A ST LIRS  DURHE 3 7
REEHMaAsEEdRziEHGI G -

Ko FRMRUEATA S BN RFRAER  WAEMAMER -BL £
EE RIS @ > AN BIREEE  HNN R AR LR R RBE T
AR EBEMEE > MARR R EXR® - B EBARRLEL E4H
phey @ o AB AR R A 10 FHRMIKE TAMSE > RALARY
X ER E o B FRFRATEAR Y £= WER ERR
EAMCETAT BARBRBITAREAEZE RERBE LB HLEEHE

103" How Companies Are Reacting to the U.S. Inflation Reduction Act, REUTERS (Feb. 24, 2023),
https://www.reuters.com/markets/company-reaction-us-inflation-reduction-act-2023-02-23/

104 'Waldersee, V, Tesla Scales Back German Battery Plans, Won Over by U.S. Incentives, REUTERS
(Feb. 22, 2023),

105 Kleimann et al., supra note 102.
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CEE Hinditt ) 69§ 54506 5 B H AT AR IR 8 Rek Al R A R &3 WTO 4,
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107 Jan Strupczewski, 4 Year on, Europe Less Fearful of U.S. Green Subsidies Push, REUTERS (Aug. 18,
2023), https://www.reuters.com/sustainability/year-europe-less-fearful-us-green-subsidies-push-2023-
08-17/.

108 PAUL R. KRUGMAN, MAURICE OBSTFELD & MARC MELITZ, INTERNATIONAL ECONOMICS: THEORY
AND PoLICY (12th ed. 2023).

109 See Joan Villoslada Camps & Angel Saz-Carranza, The EU Response to the U.S. Inflation
Reduction Act, ESADE GEO. POL'Y PAPER (May 2023).

110 Id
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( BH 4R - David Kleimann et al., How Europe Should Answer the US Inflation

Reduction, Policy Contribution 04/2023, BRUGELS (Feb. 2023) )
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1 Mark Wu & James Salzman, The Next Generation of Trade and Environment Conflicts: The Rise of
Green Industrial Policy, 108 (2) NORTHWESTERN UNI. L. REV. (2014).
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WS AR E I ROREHNE o RE X R A &) 3 B2 3 4ot
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Al A B EE - GATT & XL1 4582 : " R MA - A K EREZIN > GHE
FAFEBEEE AT TS REAAEFTHAE - A2 R IRFI R AN H A& 8
BlARIBAEAT & b2 i 0 » RIMEAET G Y BARRZAE M E B oA Lo
ZAE . Tz s 2 WTO & B3t o B 0 8) 8 BIREE 356
BERFKDERMKAT L Z L EFRzER 0 S HERE B LRHREERA

112" CHIEN-HUEI WU, INTRODUCTION in LAW AND POLITICS ON EXPORT RESTRICTIONS: WTO AND
BEYOND (2021).
13 GATT, art XI:L.
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Mo go RAGHEZ B AT BB F AR > RISEH T AEAR AL A th o FR%] - S ENF

XL 42 E2EHE—HEARALABETRE O - EHE 0 BF Rk R BT

114 Panel Report, Japan — Measures Affecting the Importation of Semi-Conductors, para. 104
WT/DS76/R (adopted on June 4, 1998)

115 MITSUO MATSUSHITA, THOMAS J. SCHOENBAUM & PETROS C. MAVROIDIS, THE WORLD TRADE
ORGANIZATION: LAW, PRACTICE, AND POLICY (4th ed. 2021).

116 14 Eg. Panel Report, Colombia — Port of Entry, para. 7.240, WT/DS123/R (adopted Jan. 21, 2010);
Panel Report, United States — Country of Origin Labelling, para. 7.571 WT/DS384/R (adopted Nov. 18,
2011).
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R GATT % XI5 2 A - AEEFRFI AL TRHE TR E OHFTER
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A TR E LEBE®R oL /BEHY B XA EbERKF 40k
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R ERAL  RFEBEPFAZILPFR T EORE 0FTE > b E2E
ERGERE XL 5 BRERGHEE 0 EARFZHR - fldo > §HTH

117" Panel Report, China — Measures Related to the Exportation of Various Raw Materials, paras. 7.863,
7.865., WT/DS394/R, WT/DS395/R, WT/DS398/R (adopted July 5, 2011) [hereinafter China—Raw
Materials].

118 Panel Report, China— Raw Materials, para. 7.896.

119 4. para. 7.915.
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£ PR Bk B B E ST B L SRR O
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122 Panel Report, China-Raw Materials, para. 7.920; Panel Report, India — Quantitative Restrictions,
para. 5.130, WT/DS90/R (adopted Sept. 22, 1999); Panel Report, Turkey — Rice, paras. 7.128, 7.134,
WT/DS334/R (adopted July 19, 2007).; Panel Report, China — Publications and Audiovisual Products,
para. 7.324, WT/DS363/R (adopted Jan. 19, 2010).

123 Panel Report, China-Raw Materials, para. 7.921.
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124 Id. paras. 7.941, 7.942.
125 Id. para. 7.959.
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126 GATT, art. XI:2(a).

127 Panel Report, China — Raw Materials, para. 7.282.
128 Id. para. 7.340.

129 Id. para. 7.350.
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131 Panel Report, China — Raw Materials, para. 7.356.
132 d. para. 7.416.
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133 Id. para. 7.470.
134 Id. para. 7.512.
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133 “P B 2023 4 8 AHIE T spAosk & BAAMME R AR F T M R B Lk
AR ET &R BPHRFIHEE -
136 ZBEG > BRE SR AIRBOS ST - AMARAL2LKEE WMD ## - WMD
DN ERARE > UAHA FREF M o Dai Tamada & Philippe Achilleas eds., THEORY AND
PRACTICE OF EXPORT CONTROL: BALANCING INTERNATIONAL SECURITY AND INTERNATIONAL
EcoNoMIC RELATIONS 3 (2017); DANIEL H. JOYNER, The World Trade Organization and WMD Dual-
Use Export Controls, in INTERNATIONAL LAW AND THE PROLIFERATION OF WEAPONS OF MASS
DESTRUCTION 125 (Daniel H. Joyner ed., 2009).
B7 2018 £ 2B H @@ H o P H s EE  AUERK 1979 £ 8 o £ 407% ( Export Administration
Actof 1979, EAA ) - IR ABH o EHI41E - 28 : 5iis > 2 X8 0SSR 2 2 Lt
H—URERBA G SEBM A A BiREME - % 332 #1> B 192-21152023 51 A - See
eg. 50 U.S.C. §§4801-4852; Council Regulation (EC) No 428/2009 Of 5 May 2009 Setting Up A
Community Regime for the Control of Exports, Transfer, Brokering and Transit of Dual-Use Items, O.J,
L134/1 (2009).
138 Kentaro Tkedat, 4 Proposed Interpretation of GATT Article XXI (b) (1I) in Light of Its Implications
for Export Control, 54 CORNELL INT'L L. J., 439-475, 440.
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139 GATT, art. XXI.
140 DANIEL H. JOYNER, supra note 136, at 130.
141" Jd. at 131; MITSUO MATSUSHITA ET AL., supra note 115, at 596.

52



#ig o PE ) 8 B 494 & ( The Wassenaar Arrangement on Export Controls for
Conventional Arms and Dual-Use Good and Technologies» B4 T f§ #% FLE 49t & ) )

HAGaBREFAKXSARNAMIAL 0 EHa) SRS AN LR
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R A2 LT REA A R AR AR CER REBREFRES - £ GATT %
XXI#5(b) 2k (il ) BEZBMAGEAT - T RETHREA ? AXRE - #
PR E i R e K BT DA B TR A E AR A ERBAE & )

2 5#355] - 2EkHAE WIO @ R RSB REMHE » b Bl - ME ZRIBYX
ZAERTRERFN  FHAE ( REMAH L) TOHEHRATIRE WTO £

FAa b K 2 B o

=57 3 GATT % XXI 2 3¢50 » A w4 R A btk X L3 WTO R B B#EA
REZHEFTREME > FAHSARE—EATHARABAOGR  TRREEIRDEHL
SR ARZEHE B BT EIZERGE R - £0EF GATT KA -
% 70 £/ > GATT % XXI f5 4 GATT & WTO $3% 2 k8 4 T # 0 a4z
A o fr GATT B8 k3L 3| B XXIAEZ B 6] - Bk LI AR I 1948 7 £ 5
—HOEHE  XFHRFR ABERAHEHESTREFN IR AGH R
BOBA R E RS o FTHE - St B4 H bt LB & BeEe) B4
B B AT 3R - R8P H RER G B M AT BAS TR o £ BARYE GATT #h € % XXI

142 The Wassenaar Arragement on Export Controls for Conventional Arms and Dual-Use Goods and
Technologies, https://www.wassenaar.org (last visited Aug. 21, 2024).

3 International export regulations and controls Navigating the global framework beyond WTO rules,
WTO, https://www.wto.org/english/res_e/booksp_e/international_exp_regs e.pdf (2023).

44 g

145 Third Session of Contracting Parties, Summary Record of the Twenty-Second Meeting,
GATT/CP.3/SR.22 (June 8, 1949).
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RREZDFIIFFR LA TR A - RE R 2014 F81 2016 S BHHE %,

BT AR R R B MR BR R GBI - MBI NZE FHIFE XX

(b )2 (il ) BAEA L A4 o @& GATT % 21 t5(b) ATz " 4%

BHEARRAAZMLE BENCBEXIRAGHEE 238 EL T EANLRK

g (1) 2 (i) Bx3HEBEH gL EHEITERESL -
PRBFHEIEANE T ERFEEXH o ERERGEANBA R ESF &Mk

170 AXGR A L6354 B 12 £ WTO 5732 2138 R - GATT H XXIR#F T

REm AL EFRAEMZEIIRIE - KM > BRIE KB WIREEE Pz

m\\«

C PELARERREREALES (i) BXEW - kBT WARETE

146 Jd. ("The United States action would seem to be justified because every country must have the last
resort on questions relating to its own security... the CONTRACTING PARTIES should be cautious not
to take any step which might have the effect of undermining the General Agreement."). 3% B /X, &7 &
PEABERZ LY EATRSEERZHN S RAZREOPNRERA RAWACH A —F @
B8 ESEMATF » LA R ARIRAZ AT T 4 41 89 48 1) 30 ) 2480 ©

47 14 at 8.
148 Id
W ld BEWEGHERA B E 0B R THERME® GATT/WTO £#] 2R it KFEAZ

WAk (b)R()AM B RS R - HNAXZHTHHR -

130 Panel Report, Russia — Measures Concerning Traffic in Transit, para. 7.82, WTO Doc.
WT/DS512/R (adopted Apr. 26, 2019) [hereinafter Panel Report, Russia — Traffic in Transit] (“[I]s that
the adjectival clause "which it considers" in the chapeau of Article XXI(b) does not qualify the
determination of the circumstances in subparagraph (iii). Rather, for action to fall within the scope of
Article XXI(b), it must objectively be found to meet the requirements in one of the enumerated
subparagraphs of that provision.”).
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BRAFEEERD & 8B R UH XX 22571 RE A2 HL 7 GATT T &5 -
s HEAIR A FHIEAAMBIERAL A B AT EA TR MEM > IR
FAEERANAEZ? - Bk PREUE XX AR EREEEZ
bkt RAIERER" EERA  REZTKRARZ LA EXHEALTLE > BHH
O &R IR B By ok R B Rz B o9 PR B A BB - i A R AC BIAR T AR TR
FEERSHEX BB YRR mERFLL 2R LEMM  BTULHE
R PR AT HEGETRA Bl A2 B E AN IER SR

o mATRRAIB RS AL - PEHFR BB A HE ERE -

151 Vienna Convention on the Law of Treaties art. 31, May 23, 1969, 1155 UN.T.S. 331.
152 Panel Report, Russia — Traffic in Transit, para. 7.138
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B & EAE WIO BT B MARE R AXRATRA HHERUE
XXT 5 (b ) Ak (i) B4ipt o i+ B S8R5 BM AR LI A ERAA Y
FoREBMRARSERAAERAS SRR —AEEAHER TR S
UEAEBRRE 5 B diii@x ey -FarhiAa -

MFRRALER R BEAMZ  09 FIRZ M - o B b B R AFRITHE
FAR BEMYETEFLAL SR RN LERYE ERRFER - BHIMZT
2019 FEBBFTRCEEAINAT THAE | >  RAREEACEREHHIF
o RFHERBITRGH'D . B ERBZE HHFANTURRES > £A LD
EHEHOA RN AEBR LR SHEN TR AFRARERZR 22 ML » MR
FEARZ R MR R LT B Z TR DERFER X4 - Hib» £ £ FHE
FHZFT BERBREZEMRAMELRS LRALR TR FAR

BA HHUBRZEABERFEERGZHIE

BEFTRAARGUAH ERSHEN BFRARAEEEIH L EMHEE LT
g AER A BB AREEH TR EEFE L AR IHER
L EMHOBRTREMIEBE - AEFPRR PRABRBEEREHENFZT
MBERDERTARGAEFRH o E2H D EERBAFALRERESL2T
JE o Rilh > £ QAR RS BUS REFERILT - 8 0 B4k T ek §RE R

BB & B R RA

GATT # XXI#%% (b )& (il ) BAF G AHERMAH L H 0 EH - 2
mA R RE N EA AT S RRREAEZ G B e B A A SRR B

133 15 C.F.R. § 744.11 (2023).
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TEAR Bl 04 5o T AE S OB R, o AR AREN B BB B 0 R LR AR LB HNE
P EHBRBRBMZETREM  HALAFREBLETRARGFAKE
HEBFERAEZEGEKRF G R -

Ff HHEFEWZRAN NI ERZEEESH

—~GATTH$» BT E2ERZRE

ho b & PR3t 0 GATT % X1 R B 2 0L 3 8 RH R E & B 43 ABLEE
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i FHERRERINZER?2AGHELT PR—B 4B s 0 E 2 @B
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B P T % RK4GEA AR GATT £ XI G ERTIHERH 7 A" BPRA—
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LB R PR IRR £ 50 3 B A SN 3] B RS d O AR B & S X AT AR
o SR e TR AR E b SLBUR 693 SL3EAE B e B RABI R G R H v T2 B HRE
ShE AR c EPRRAIETRE XL 45T AN AT a8 36 - @ DPR 3t

FREBEHAE -

154 Panel Report, Indonesia — Measures Relating to Raw Materials, WT/DS592/R [hereinafter
Indonesia — Raw Material] (circulated Nov. 30, 2022).
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ho T AL A 8R0R B A ey H At E - RoT TR SRR B 7 DPR &) 4
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HIVEA oy R mEAR o sbsh o & E 2] MEMR T5RA % 38 B AR R $655 0%
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S CHRBFRMIERTERR GATT 244 ?

BEE HRFIEEETHASE XI214&(a) KA BMNER » KPR %
FXLI A2 ER?FEXI24E (a) Rkt me i A oG HRBAE

2z & 5 (essential product ) | » HLBAKRBERRELETEZM - PR Y @45 44

155 Id. para. 7.59-7.61.
156 Jd. para. 7.66.

157 Id. para. 7.67, 7.68.
158 Id. paras. 7.76-80.

58



BOHEZHEZHRBAECHE : — HBEHPREFHEZM - PRAMER K
AEGBEAEER » EEEDHRAEEY 7% BB HAKRHENBUTUAEREREAR
BBk R BP0 ARG T B A B AR s B R = AT A4
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R T AFBEMETHT o ush -+ NET A P R AR AE 5935 A IR 5 REETR L
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3% 160 .

159 Id, para. 7.87.
160 Jd, paras. 7.153-7.155.
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402022 4 11 R/ R ARG 0 0 B4 REE6 7N WIO F 2 &5
B4 12 A PR & Lotz X Eifi@do o RS LREEEFROKRAT - L%
FANTE MR A ZIRAE B RS 4355308 6 69 ) 0 IR 46 - LA RAL L ek
ZHEWE H BT AN R T 2023 FRBBBRBMEE - 5 ARBE &

A

WA A B E Subg i » LR B EP R 647 AR B E Sz alel.

Bt HEHGREHEEERBAAEARLCEZIRBE R LI E
Z 38 TRV T

ARERHAER BREWEE P oESRK LG T HHEEEZE
HERRIEE AR HBARREEXIRBIK L 7 WTO 45T 23851
e PR & BAIRE E REOHBELSTELEAERLREZNDE
Hesb b A F R E L OER ABBRNESARL KRN TRAIHLFL
AR EH 2024 £ 3 A 28 BREFBHF RS o P RERTER 4 WTO # 2
B9 $27F AE JRAR BE LU RAE S BB E N ) > iR fE R A 2 A2 RERR A
HEBRLEA BRI ER LSRN HikE 2R B LR EYH
AMBEHBLENETRE U TALANEAE WITO 24T 8 H 2 % K g1k

161 Regulation (EU) 2023/1115 of The European Parliament and of the Council of 31 May 2023 on The
Making Available on the Union Market and the Export From the Union of Certain Commodities and
Products Associated with Deforestation and Forest Degradation and Repealing Regulation (EU) No
995/2010, 2023 O.J L (150), 206.

162 Request for consultations by China, United States - Certain Tax Credits Under the Inflation
Reduction Act, WT/DS623/1 (Mar. 28, 2024).
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SLIBEEE WA EO

AE 20 FR - BREZRAWREE B A RRRIUCR ¥ EAARAARZAE
AednABERARET L GHED ZLUARBANESLETEZNFD HEZE 5
Foh @ A IRAL o L IE WTO S35 A E P H R T B HF R EH
g RN T SR (judicial economy ) | X EF o — B MGG KR
7 i R GATT % I 14 B R A5i& > 12K BigfT TRIMs & 2.1 R % 2.2 fid kM

A -

163 Holger P. Hestermeyer & Laura Nielsen, The Legality of Local Content Measures Under WTO Law,
48 J. oF WORLD TRADE 553, 554 (2014).

164 14

165 14

166 Megan Hogan, Local Content Requirements Threaten Renewable Energy Uptake, PETERSON
INSTITUTE FOR INT'L Eco. (Dec. 6, 2021), https://www.piie.com/blogs/trade-and-investment-policy-
watch/local-content-requirements-threaten-renewable-energy-uptake. Eg. Panel Report, Canada-Certain
Measures Affecting the Renewable Energy Generation Sector, Canada- Measures Relating to the Feed-
in Tariff Program, WT/DS412/R, WT/DS426/R (adopted May 24, 2013) [hereinafter Canada —
Renewable Energy]; Panel Report, India-Certain Measures Relating to Solar Cells and Solar Modules,
WT/DS456/R (adopted Oct. 14, 2016) [hereinafter India — Solar Cell].

167 Fg. Panel Report, Canada — Certain Measures Affecting the Automotive Industry, para. 10.91,
WT/DS139,142/R (adopted June 19, 2000); Panel Report, China—Measures Affecting Imports of
Automobile Parts, para. 7.368 WT/DS339,340,342/R (adopted on Jan. 12, 2009); Panel Report, United

61



" ER—BARRE A WTO T La 87 GATT % 3 5B RAFB
B TRIMs % 2 6 B HERAABRREF BXIRENLEN - ZEMTIHRANE
A% Kg4 o FIT ( Feed-in-Tariff ) 3t & » @48 FIT st E A% » A% L RE
MRS~ K Re € ¥4 6918%] FIT 24 & micro FIT 324 - L8 /1 R KB A4k
Tz EhHWERYY > £ —1E" B £ 2 &K E K ( Minimum Required Domestic
ContentLevel ) | Z#L & » BPaRERIF 541 FIT 3+ E X FA& » 2T b 7848 AR

B K& E 2 B A% 4108 o

PERH B ARMEREIE B AFITHEREEG H A MR BT RE4H
TRIMs % 2.1 #& ; ARG AR 54 GATT F 114 52 69 B RAFB R AT -
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States — Certain Measures Relating to the Renewable Energy Sector, WT/DS510/R (circulated on June

27, 2019). &Rl — R4 PRy 25k A B R R4 SCM HREZER - AHEAEE T

& Ka o FMEE—F 5 -

168 Panel Report, Canada — Renewable Energy, para. 7.163.

19 Id. para. 7.86. B RERS 3.81% (g) kzplsh > RExFEH FIT 3062 LA

ERBLATNRBOEENER BORBERERBEHEERARRREFES MARAT

BMEBREIANHEHERSHEE -

70 Id. para. 7.121. Hm AR E — 4k 0 T GATT 1994 % =45 % IR B R A58 & F5 40 4645 2

TRIMs » €,35 42 Bl P9 7k AT B2 F B 7 58 H M 3B N 7T T 3HATH ~ RAE F3%E 4 AT ilé
Gz R iktrE B (a) ZREEMERRAGEN széua KA N RBEHE

RmEGERXAESHER  ARBIRMEE REXEASANA LR B REME -
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71 Id. para. 7.107.
172 Id. para. 7.163.
173 Id. para. 7.157.
174 Id. para. 7.165.
175 [d. para. 7.166.
176 SCM, art. 1.1.
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178 SCM, art. 2.2
179 mess (%177) - B 139 -
180 g (3£130) - B 255 ¢
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181 Panel Report, United States — Certain Measures Relating to the Renewable Energy Sector, para.
7.89, WT/DS510/R (circulated June 27, 2019).

182 See Soojin Nam, Inflation Reduction Act's Clean Vehicle Provisions: Analysis of Potential
International Trade Law Violations, 15 J. E. ASIA & INT'L L. 271 (2022); Federal Tax Credits for Plug-
in Electric and Fuel Cell Electric Vehicles Purchased in 2023 or After, U.S. DOE,
https://fueleconomy.gov/feg/tax2023.shtml (last visited July 5,2024). 45 " FR@ %% | (IRA)
BRE  FEBHTE R ER SUV e R T EE LA 80,000 A TRUAT 3 LB £
R K EAFLIAR 55,000 £ THIATF e

66



NEFREHEEDERLERNEEESXIHREL RELZXHANGTHE BE
O ESLBEE LR -

PSP PTR R AR B0 B LR AR R T AR T AN HEA TS LR IR
PE O ONAFERAAFHREHET H IV EIARACELARBLEREZYE -
WX EEEAEBE BRI A R E M2 EG - SEBTARIITX
R P H A FHEA T EHRFERFEEIPE KL T IHRER K
£ THpwF R L A REZR  BriER GATT % 114 5B RS

~d

ZER

(Z)4A$8uTFaURR2RLFER TRIMs HEH 2.1 & 2.2 4%

o AT > AXTAFE T BAERE R  EHERRK A ER A2 HE
22 RER GATT % Il X B RABES - K> FPERENZEELE WTO i
ZEMMAEZH R - U RIETAR KRR DNAPTIRZ SMIBF o N IRF 7T A BA
TRIMs # Z I A# > 257 TRIMs #) £ F)7= & B2 856 K8 GATT §
4 AR —2'9 - g R TRIMs #h & % 2.1 #4 - R & FEAHEF L4 2 5E2 %
BT BEBELE AXNEE T wERA—BAERRE R EPE—KFHERE
Z F R A A AT e

Hh RBERAFHEETRENTRIMs R E | 5EE T2 Y HAM
BB | o T BREARERE  EZBRBNAE BRI HERIRD BT
B RERFEBTUARAKEEE BB OOSBHAREEZERE HAaMA
2R BRIE AR ERTE > WTURAZAEE - Ml AT @ATHH >
MRIE e O E R URBNESEARFEZHRFEM D D

183 Panel Report, India—Solar Cells, para. 7.54.
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ZHE MBE ERERREBPE HTRILAT BEHAMIHE > @A

# TRIMS # € °

BH > A FHELEHR TRIMs 2 A4 T FE2HE o T BKE
FRE ORRHEEMBEEZETH EMLBANILERE L E > B — Tt kg A £
B R4 MG P A A Z BB R A R RBRIE L MB NG R EEE (a)
EREAENGT BARR | o IBERTREN EEH 2B E RIFHEEFORBRIK
BNz M ER AR FERZ BB AN BN ERE B E R
BEBRFREDZ LIS AXRBEZEHEER TRIMs £ 2.1 5 % 2.2 1%

PRk GATT # 14 1% -

(=) 24F#H%EPHHRE FOEC BHZIRERFRR GATT R A BB

GATT % 1458 » WTO sk B B s /A 4 /i A Hib ik B B 49 FI 48 & shit it 4a
FlehFrid » RT AN ESGRREH LT HRERAMEAR - 28 " BREABEE
THAHESHE R EHORUIR A CEIRANMERRSARE T KHEER
( FOEC )Mt R A A E S BHRNRELMSEHmM A Tty @
RARBBLARTAERE HH T (FTA ) BR & %A FEGEMH - EFELE
REHFLERAR (P )AZEOFRBEE SR TR 094538 o sbEBUK AR
R WTO 89 R AR B » B A3 ke Bp B & 48 91k B F B 89 & So48 7] 09 4

g o
(@) 2FHEETFTER SCM # &

STEPMREF — B4 T M RG> T RREAWER | PR TS ERRIK
RARRB T TR RN SR, BB T MR
REHEN - BERECRLBERERZ A EE > TURERHE 7,500 & el Ai

B ERABEERZBEHT  bRARIBRCED - R EBRBUTRM ERE
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GELBLHEL - WETRA " AE (foregone ) | b TR X AR
B HHFEEST BT FEFESEHRATEIHBEEX
TS A SRR o MARIF B Fom AR R ey R AR - SCM 1R R L8 B
AFBXBHEZHER ZHEERBRREMRG X MER OB REHER
EABBEEES PG HINRER - BATHNEEH ERMIE F BRI A
PPEAZ BILBEERIFMILBEDREABBANAEZZX T FLHE LR Nik—F
FERBEMHZRE AT B Mk T A B LB MR R H A 5 -

SCM i€ % 3.1 4% (b ) KM ETHRAThEA LG R A OBEX " £ MM
Bh o ERAMEGUMERA RN E L AR ME AT B AGE S RETE
AR AR R R LAER — A6y ik o skt Rk

AL AN SCM BT % 3.1 45 (b)) Zpr b2 [ o XaEas | o

W AEHBLRREERTFRBEREZIESE 5H

" MRERE R  ASRB AR A A RERE E AR B AR A A
BHz B XREMRS - EHEBRMAETH L TOMME L @ FE55EF0 LR
FERFETEALAMMIL L (48C ) f1 4 & HMIK K (45X ) » wATATE - £ B
LFEAHARHGEERNEGH L TORMEERMEEHLT A E AL ERRIKE
BRI R e R AR R T MR BT R BT B4 5 EER

3 Hfmr > 22 (130) » B 240 -

185 See Panel Report, Brazil — Export Financing Programme for Aircraft (Article 21.5), tn 42,
WT/DS46/AB/RW (adopted Aug. 4, 2000) ("We note that PROEX III payments are made in support of
export credits extended to the purchaser, and not to the producer, of Brazilian regional aircraft . . . [A]llow
the purchasers of a product to obtain export credits on terms more favourable than those available to
them in the market, this will, at a minimum, represent a prima facie case that the payments confer a
benefit on the producers of that product as well, as it lowers the cost of the product to their purchasers
and thus makes their product more attractive relative to competing products ")

PO B =Fr - ARBURHIF RO KR TR BRARARE - T BIRAWIER

WM B R AN L2080 AR D E T RAMEAMBGER - 7k LB BUTHES R
BB BE S ABBBELREEZBATES SR MHBEZIRE | - BATTARBEE 6
AR AR A LRAERMRE TR AUBARZ IR EMAZTHET L - BEAA L
BB AT RMEZ AR AT E - AR D E BRI AT A M B BT Al B2k
Ty o AR X U R N B
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BARRLENHM LT EA BRI EMN Bm 2 £ E 2 sbst ik ¥ AW EHF
R P ArIRAL - 42475 7T A 75 B B 48 BE X SURGRAR  SUB A T XA A SCM i &

Z HIEME -

AP ELEHBRAREREERTHE LARAERAEATHER
TR G IR E B AR E 2R WEBAARRZIER -
ZUSCM e 2.1 1% (a) 2k (b)) il » BREPITABLHANEHK
BRI EHR BB A A LGS P LI RGRA {2 bt X £ &

BRABERRER - BILAD TR A BRI -

F21 AT HRT X TFLERA Y ZHEUET - 2 EEBHAS
Hmh o s gk AR AR B A RS B 42 M A BRI IFEUEN R
R ERR  HREXECEREESRSL » TR EL R THRIEEA — &M

(general ) - & £ 45 th 3 % SHEDF R BT A 1@ AR B 7T H 4 e R A &

oy

HE AT BARRAERRT G HNENEBLEEEY nER—@ 2%
S BARRRAMMEE R HRBEARERF RS i bR B R R
AT B B B2 AR e DGR B R XA A £ RN A FHEZ SRR E S
WA RIFRABIEEN - BABE SN BN BAERBHEREERZE S &
B RRIE R 57 B T TSRS -

ACEABAHARERBLERROEIRBRBEHB BT TERAHI?

"HREER  PHTH BN EH 2 RBRIK I EAER GATT % 145
£ 114 4%  TRIMs % 2.1~ £ 221%& - N HEHEHE L2 HRK L HERA L

% .
EARRERURIBH R ZEFER > ERFBZARAZAFHARE AL - BA

187 Panel Report, United States — Subsidies on Upland Cotton, WT/DS267/R, para 7.1142 (adopted Mar.
21, 2005).

138 Luca Rubini, Ain’t Wastin’ Time No More: Subsidies for Renewable Energy, The SCM Agreement,
Policy Space, and Law Reform, 15(2) J. OF INT'L ECON. L., 525, 548 (2012).
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REEHR GATT & XX 152 2 &M - Bk B & EmNET] B XX &E A

AN FREEEEY HNTHEHELZRBRIK L ABH L L2448k
BA MAXRAZFRHBEARROEZ A ARREARRIK L - BAF 2484
Bl EATTIESARR o F F R LR R B & A THRFA A AL EAH

b WTO M T AT A @A B2 2R o

BmA LR BIREMEE c RARA e E 3 E R
HBRB oy AR R KRB R MR B R 645 8 B A AL RIE
B &9 & B~ $48 Bl BUT 69 S X A5 IR D s B e A B K - TR A T 4k B

YodNEAdBEH ALK WIO T TF » S RGFAZP]R R
RAGY 0 SLAEIR A IR BTN A kA8 B B 12 A SCM 1 & B B ¥ W & ( Agreement of
Agriculture ) o 347 SCM W} & T it & 4 2 46 Bb BUR 32 dh 2 M € 4 K3 A ) 5h
o FRNGEHBERBIE G N  HERARH A FRITZ £ibH
AL MR —ERRAH AR REEFABE - KR8 Fon AR SR RECE
MMz T T HESRAERE | o

£ 1994 £ SCM e B2 o%» 2% 8 1548 7 A T8 ( non-

actionable subsidies ) | » sLAEHBEIAR —REDABRFCHRARE 5§ AL FA

B-ZaRMERNBRBREGT WREAHTHENA MR T ILEMA - £
BOREIR T — > AR EE M o AU X IFFEXAEEY > KA TSR

AEBEIRETSH - —  HARAFMEZHRE o A AR LS5 R 15 S %G
MTFHHE » AR EEFHRY - = BIRMAE - AR S EREIIE IR E

189" See Steve Charnovitz, Green Subsidies and the WTO, Policy Research Working Paper No. WPS 7060,
World Bank Group (2014).

190 SCM Agreement, art. 8.2 (a).

1 1d. art. 8.2 (b).
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ik BHRDITLE  BLHRRE? KM > RIE SCM Hh & » 18 R 7T 42 377

BEOgfE 2k B4 1999 42 12 A 31 B | #7193 -

BrfE SCM % S {RAE B E N » ARHBARBRL LA E XRARTHA
1y kAR RETHERARRE (o B 8.2( ¢ )ALt 2 & B H@ AR -

EROABRERAREURERIRI O ERMBHF 2 ME MRLCSERL
NEsH % CHBERFARGBEARREE TR 8B N LitE %2 BAT
WTO Z#TAm & EREERAGBBRZ TR » £€ B RTRITKA AT -
“ &35 BE AL SCM 1) & 45 48 W R 7 55 B 3L o

% SCM i ¥ " RTIEFRMA | Mk ka » NI E T ABZERE
FT i A GATT sk GATS 244k » 2R F kA EH - REEA B2 A,
R A AR GATT % XX fk#aT= » T T K& 5 #9424 M % ( nothing in this
Agreement ) 3 7R 13 AR FE 2 [ AL AEAT 45 4 AR IR RBATIEHE | - M5 — A b oh IR 45
@A R GATT 2 £ 45> e SCM t#h & KA 5] Al GATT # XX kR % XX %

B 7R 8 388 FA B sk g 5119 -

FF BRGNS RE( BREHRIEREG Jadiph e ) F 2.2

& > sk 1> 2 40 3 P agih REIEE AR WTO W RT 28230 » #Ah

92 Id. art. 8.2 (c). BMIMNBIFAHZ R E T @ T ARERA BEESREER, RITHRF M
BT A A BRRAR I B 15 XM IRAR B RATIRAE A8 - (2 LAHBY A & F oIkt (1) AE
—FERBE A B (i) UREAERAZESZ T AR BH(iil) AFLL-ERIEEL
BN T Z A » b AR B B BATRK s B(iv) EREEF IR ZAFRS AR ML
R BRI AR T e R M A AR 5 B( v ) BAAATA REHR A H i & &
A ERBIEE -

193 1d. art. 31.

194 Rubini, supra note 188, at 562. 44w SPS # & H#:35]| H GATT % 20 4& - # TRIMs 7587k 3]
F GATT #) & - See Agreement on the Application of Sanitary and Phytosanitary Measures, pmbl., 15
Apr. 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1, 1867 UN.T.S
493 [SPS Agreement] (‘Desiring therefore to elaborate rules for the application of the provisions of
GATT 1994 which relate to the use of sanitary or phytosanitary measures, in particular the provisions of
Article XX(b)’); Agreement on Trade-Related Investment Measures, Art. 3, 15 Apr. 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 1A, 1868 U.N.T.S. 186 [TRIMs
Agreement] (‘All exceptions under GATT 1994 shall apply, as appropriate, to the provisions of this
Agreement’).
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MREBBEAX RN Bk GATT & XX 4% B A Rz ey AMY o gboh > R
XX fesmik@myn SCM a2 b » fekddmeilh F s RAIE e » {pi o 2
LWMFBERARE B HIph MR EZIEEAERA B IS AE  MHE

o B A BE AR dh A2 BN XA A kA 0 .

AXMBHE BT LA GATT % XX &G sMMEdusr - £ (b) 3T #Havix
RN S AR 2 B HARRE KA KB BBR ARG
A BAR ARRILE 5 IRFIAZ A48 P47 - B b > £ BJE B35 H70 B A AR R
A EZAHIBET AN ERBRDBERMIRG BAR AAEELEE § R
BOZ R RRRT EAAL - SRPHREBEREE BN BARREMOEX
A EBRIBREMRBMIER - RFH BRI BRI ZFISNER -

N &

AR BEREREE BT A EHXEHERRKL AR BAERD
¥ HiEE | EWITO BRTREEMMABEZSTRL AR KRR
Moo PRAZHFRPIEL  AEOHRBEHEISFARR  BUAEREE
RABEGH > 3 EHEREMEERRA T LW RANFRF - KBEE WTO
R Eh ASCRAH TE LN EH XL RMIK L EER GATT % 15
I:4 4%~ TRIMS % 2.1 221 - £ SCM W} H d@ > EEHEH EHE 2 RRIK L8
Mok T BALAERE > M B AERAAMET A E AL TS BRI LA T
FEIFARBE | o SLALIRARAN BEIE A6 25 Ak WTO R8T FEABISNZE R - 7T el mEs
g o BAT SCM i Z ¥ d kA FLEBIIMER > EMBREEGEEIRSEZIHRE

© Ao sH# GATT & XX 4T F B AN MBI - 5H F3R o BIAET 243l

195 Marrakesh Agreement, 2.2.

196 See Rubini, supra note 188, at 563; Robert Howse, Climate Mitigation Subsidies and the WTO
Legal Framework: A Policy Analysis, at 17, https://www.iisd.org/system/files/publications/bal

i 2 copenhagen subsidies legal.pdf.
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Ao 2R EREAMAEEEA LSBT hIist L L
AR FARELEZ A AR A EZRAELER  $L BERBUEZ

b BB e

R REUSEERETRRE » FRAUT BAKEMEE | K15 R 4 Ak
RoBERBRERE R EEH P EHES) XD KA BINRIRIK % H5%

UJ

BEMMERE IR ETHE MFEFTEERLOBERS - BAr PR E 3 £
R EHEH MR LREBYEIZ AN AR N IMEE R LG EEF0
@ ey BT E AR LRI R N e E0E 45197 .

Fwf MRt ReESHHE WIO ¥ 5 RAEZ B

AERR PR HFRAREBEMBEBRMA TS LT B2k —
REMER WTO £% » bR WIO 4 TH 4 EZrA8 - EAZREL S
BIIMEFRAE R Z T et - PR E 6 2 bay B 0 B A E 4 E RS A MR
Ao ZREOBHRTEOHFTHE -GATT % XX &% (b )2k (il )AALHF & B
HERNAY SO L OB H 2 hRHLEAF N BTN S KABRAEZR
EEGAABARGREEABERNRELN FELAEAL R LA
BB EEG MR ETAN R ERESPETRG  Slm LTk & sk

VAR RENE R MR A TRURRZZ A ERE R 0 FHFEL
B B H G Rk MR T A v B S PR A 2 A R Ak LA o

B AR BREREEE  URRAT skeaMEE £3tE  TER K
Bl i8R R X5 X9 A £ e R AR - ™3 b REH 6 A S R WTO RLdew)

197 See Not All Tariffs Are the Same: The Core Differences between U.S. and EU Tariffs against
Chinese EVs, CTR. FOR STRATEGIC & INT'L STUD. (June 26, 2024), https://www.csis.org/analysis/not-
all-tariffs-are-same-core-differences-between-us-and-eu-tariffs- agalnst—chlnese -EVvs.

PV EBX Y REN VAR R F B EREPE > B B 1355 2452024
F1AR-
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BHABAEL MERAFAOBRMRBEREOELZENRZ KREZREA

7 SCM by T R TIESrmRE |  CRM S 4 W ERAEXABLZINETC

FEE > R E R E sk s E EBREMARIBEEIR - sbob > HBEHET F 8

A GATT % XX k) — A BISh X B4R R A B - RIGREE ReE T

F= WIO gha) e F €4k - FRFHEAME WTO Lirikthi B 212
& ARAF WTO 8 53 S R BRI FANAFHR o TR T R A8 F3 R 4F L3R i ks
AR e N aARE RIBRECGR LG P L RN ZHE - B 2 F AR
MR Pl RAERRIG T PR 2 AR H O E N ERELRTER
Ho Bt R WTO i » — BB RARA L3RR RSB F N aER  THE
R AR BEAT WIO R Az h A @ BMBAT IR B R E H 5
FRAEERAMGREHMHAF - 5 FmAE > WIO & EABXEHRKREH FBEHZ
BRI -

BRMERAERTHATE HREO R L CETHARAEGLAETNES
MR FAE AR RNRCBERIUERIEN 55 G HRH DR IR sk ey 42
T AR o BIRTFREG R » WTO 2 % 3§ 3553845 B i Xk > 8% S B RA4S
UHLRA] A E (rule-based ) &y & &1 8 5 8 A TR B BAT o B30 AL 5] 75 o fE S 3 A
e WTO 8 #3dih iz AR IFEAT R A 2 A5 B Rk 3738 - THHBEART - B4
B oo AR WTO 33 ehuk B &65 > RARINAERE EFHEBRSERABEE
U R TR A BUG BB R B R BB EI M SR AR
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Ry AR

PEE AT B GEoR Mt JE 42 Atk P T U B 2] B R @ A K E A &% F &
FRANIABE BAR - E—FoHBHERE TS 0 &5 E EHE5E
WTO #:M » BREAET H RN CRE B sb3a A% - B AZLERRA T
RS RESWGBUERBAZHB%RR K| - o> F 5 B ZEZRMK WTO &) % 448
Fo8 e B0 B IR AR AR K S & 3R 22 A - AREAR B SRR 4D 69 AR AT - R
FHBEMARREEMMPRET A AR WTO REREo A -

— R » WTO &AMt & B{ER & o B4lHE - BmARAHRIZ

T BAE A F 3 AR A R ZARHR P B SLEp R F R B R B4 7T AR MR UG 3R,

AEEBNEEN S EEEHHRLBEYZH O REMEIE - WA EREREE 5

Z TR B AR T RE R e AR B A o L AR B SR X e T | o P B 3

¥ % Farpraise 2 T — 7 — 2 ( Beltand Road Initiative, BRI ) | 183% » 44 5&1t
H

L A2 7% 8 307 g o & AR E - M 30 2R @ B B SRR M a0 B O B R R L SA OB R

BARSEL REARBRBRAESER A4 ASEBEM A k-2
W UAARBEITFTAZHM K A2 » LS T/ EZI R RR

- AAMAAL A B A WTO &5 RIERIBFAURE HRLZHTE -
Blhofe g S UBSR  HRABEE B ERGBEAET > WTO T #7&k &4 2617
AATRA] - MIRGEGBEHITREE EHRZIER - P32 BX LB WTO A
wHGEMHARER  RMEMR - FTRAMERRE SRA HAM - 57 A4
MANIRSE - AEAB IS M T o EA R ANER ZHZ LR FRER
BoOBFEARNTHE HES FENL FROLFHEEBRREHT EEH1E
Bz B HRE o w( ER—2BEFT—HhE A ( United States-Mexico-Canada
Agreement, USMCA ) ) A& ( Bp K& 7% 22 #% ( Indo-Pacific Economic Framework,

76
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BERHELE A -
P8 MGEECSTHAHSERMERRZERAE

P HAEZHETHEN

1 ¥ B —%—5a %

PR 4 — A — BB A 2013 £ EREH 5 EBBHKRALIKEE Y
BEAE B RRE i AR Bb R - SRR A BeRT AT 21
WG LG  MES S AN B ENE S ERERE - §4£
FiBE R AR R Y HRET  RARGEAE

— i —BABIR Y R S A K 2R AR T AR U E AR I S AR A IE L F
RBEESCFRETHRAZEL  PRBUTACEFUATRYSHRZESLE
E O BAE R o AR ATAR R A9 A B SR o ¥ B BUR A& AE T A Bh & sbay K
B Qo fSIAREE - A BT BAREE BB A Y T2 B E R
e RAE A B B F ik B KA B SRR IR L 0 B DR R ) R ) 3 & S % B
FE - EREEET > RERLFEZEBRLRG LER > MEHYERENER
BEZ2OBCET Y HR PREORARITOHERFZAFRZERRER

REF RH AR RRBEE# ST plo AR ZRIFNBAE - Kf > &
b 38 Ak 2% 3t A B RIEIF B 2 ( resource-backed loan ) » R uAgE A R AFE L HT

A B IEIT S 0 KRR B R AT KL B 2R B RAE B Z A BT R AE R .

199 & B — # — ¥ 49 » https:/www.yidaiyilu.gov.cn ( &#&BE B 2024 £8 2 8 ) o

200 Melanie Miiller, The ‘New Geopolitics’ of Mineral Supply Chains: A Window of Opportunity for
African Countries, 30(2)S. Aft. J. of Int'l Aff. 177, 184 (2023).

201 Jd.; Marcello Estevao et al., Developing Economies Should Think Hard About Taking On Resource-
Backed Loans, WORLD BANK BLOGS (June 16, 2022), https://blogs.worldbank.org/en/voices/developing-
economies-should-think-hard-about-taking-resource-backed-loans.
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W T 0B HER B HEAE 407 AR 2024 £ 1 A FPRALER
WHAR R E A0 BETH94R4 5 B3R - REREFHE 70 EETeg Ak
HEP PRBAASCELBHEARSTREWEE B ROMFE R AR AIEE
BRI EFREER BT RA BETRABRER ERERILIFAHNL2IK
wh o ERAEEREEHGEEAREELRRAT X BEREHRA T HEZG A
AKBEBRN > REAGELHERL>Z B -

R — A —BABRAT ] RERAL G e#tsF - B L 0 PR —F — 48R 1ML

BEFANEF AN - PRERMORERRELRL B BETAGE RS FBME
T B N S kAR BAR A 6 B 3% - boh - — i — 3509 AR S A SRR B BRI R
BRERE -TRBEBRFTHRRALY LHEE - HEARLA AN SN
AR E BAFTRCEAEHFTRAZIRBEABATARHBRERA S THZERBE -
A% o HASRAEE A A G BAR S O A PR 3 % 0R B ARAR AR AR R R
REATH -

PR — -G RNR R TR E R ZNEEBE LRI PR AR T
5P a3 o AR BABREGIER S  FER 0 AR HBIRMESR > MR RS
HEARFAE SEFHTEAARRATTHERERDE AT FT &KL
% 7 7 B FAREUIN S 4 B S0 M 4 R B — A B B IR B AR SR BUR B G

S BREAXTZESER

1. I ASEBEMAZIBX

202 OYINTARELADO MOSES, ET AL., CHINA-AFRICA ECONOMIC BULLETIN, Bos. UNIV. GLOB. DEV.POL'Y
CTR. & AFR. ECON. RSCH. CONSORTIUM (2024)

203 Rachel Savage & Duncan Miriri, Post-COVID, China Is Back in Africa and Doubling Down on
Minerals, REUTERS (May 29, 2024), https://www.reuters.com/markets/commodities/post-covid-china-
is-back-africa-doubling-down-minerals-2024-05-28/.
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" 452 85 4% B 44 ( Mineral Security Partnership, MSP ) | & —JEd £ B *
HoyRRAVE183% » § BRI 4Em ey DR B sd 2 28145 € - MSP BLA &
FRAM > R FDRE O KB BB AAA  BA A #E
W R ERARAE ISER R B 6914558 EF AT E ke iR
FA$K ~ o Ao BA) 20 o MSP 3% 342 4t JE 42 0435 0A P18 3 > D H F —
RRB AR - AR B FIENHRBREF > RAEMRDIRSH AL FRRE 8
TR R EAETRAT KB SEsE Mm% A | ( Sustainable Critical Minerals
Alliance ) 8t K T¥BE® (G7 ) 2 " 38/t sk tEfo .5 M ( Resilientand

Inclusive Supply-chain Enhancement, RISE ) | Z2#£2%

Reg b e BRA RS T BN ER T X7 (friend-shoring ) | 2 F
B RHELSERES BALAFBEBROBRE  BAMENELS ¥ BUE
B4k T8 09 B BAR - 3 R D e B SR TR T B B — SRR 6 1R R LA 55 1206
R AIFRAEIEARB TG RMEER LR LG RTR BPR+
BT A & v fl KA MR ) a8 ARk o sbsh s BB E T AR AR RT

GRAME LG S M FREFOAEZERAP EBRAFNBMEE - LA X
RN | ZATH AR T B 8 R A i g AR AR I ey IR E 20 -

BAERE S @ RARE R AN GRIE " MR TSR] BT Rse
Bnkis x— 45T Bk 81k R 14 ( raw materialclub ) | - #| B AT & ik >

BRM CEPITARIE ~ M mER - A RIRREL R SN i

204 Joint Statement on the Minerals Security Partnership Announce Support for Mining, Processing, and
Recycling Projects, U.S DEPT. OF STATE (Oct. 10, 2023), https://www.state.gov/joint-statement-on-the-
minerals-security-partnership-announce-support-for-mining-processing-and-recycling-projects/.

0 Hth BB IR R KR DR E — s 6y S VE B AE B 4 45 8o B H 3 ( European Battery
Alliance ) ~ -F4:5 8 ( Fair Cobalt Alliance ) -+

206 Vlado Vivoda, Friend-Shoring and Critical Minerals: Exploring the Role of the Minerals Security
Partnership, 100 ENERGY RSCH & SocC'L Sc1. 103085 (2023).

207 17
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PABR B Fu B R R, E Ao B 2 R ) Book S AEAKAE B A ) - % B £ 8 2021 F
2] 2027 F3R %) %HiE 3,000 MEER ey A £Fo R ART B EEEE G T e IEAE
FAIERERMM  ERZRENBRAMRREMA - EHESFEBLT (1)
HOTHEO R EELE; (2) ARBZEERAHET L (3) EERT
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EBARBIHBIERIENT B SR > SRET AT 2RARERAKR
t£:tZ | ( Partnership for Global Infrastructure and Investment ) T & Jt3E478938 B
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( Critical Mineral Agreement, CMA ) | ~ 45 " IAR@BAEE kbt - F 5
ALEFUREMERE HBHFEABBRARE S T HBHIAERER
Bl ho A B EH R ALEFRFIRN > RAEUM LR A FTA B4+ %45 560 B
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208 Raw Materials Diplomacy, EUR. COMMISSION, https://single-market-economy.ec.europa.eu/sectors/

raw—materials/areas—speciﬁc—interest/raw-materlals dlplomacy_en (last visited July 24, 2024).

20 tkl?lﬁ@ (G7) 4aah 2022 fﬁﬁa LR 5 FPNEH 6000 BET (HHMEH 19 kL) B
1 E T AHARERAKEBMHNE > AHBTAZRAENEARIERBE S TATH

ﬁﬁ%%%m%rﬂw %J@%mﬁ%

W 2@k PRe LR BRYE HiHE —3 o Treasury Releases Proposed Guidance on New Clean

Vehicle Credit to Lower Costs for Consumers, Build U.S. Industrial Base, Strengthen Supply Chains,
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WA IE TR BRI fUE ;s (3) RIS EARMHEE LI BRETRME

A (4) W3R8 5 oo 51 B G0k & 148 4k 48 B 69 240 5 T A A48 B 69 4T
(5) iR 4oy e Xk -

Bt FEBBGHRELTRCMAZE HIH T AGCH L THREL
AT B AR LA R E RAZ -6 R1R8 SR MR TR RARM A FBRE > $h
BOERER BRI B 2 AF R B ARG A K o TR R ey L AR TR
ERHETRAZE (lholTiRE W& FEE ) RTHELRGFZETR Bk
#iB CMA SRA Y 5183 BAT BAEBMEE  FPOBELEK - BAT £H
AR B KB CMA T3 3 : ARMEPRERE B4 ET HseordniTH 3t

2] | A RR S CMA 383 G 47212 -

U.S DEPT. OF THE TREASURY (Mar. 31, 2023), https://home.treasury.gov/news/press-releases/jy1379
("[S]ince this term is not defined in statute. This term could include newly negotiated critical minerals
agreements. Agreements would be considered based on whether they reduce or eliminate trade barriers
on a preferential basis, commit the parties to refrain from imposing new trade barriers, establish high-
standard disciplines in key areas affecting trade, and reduce or eliminate restrictions on exports or commit
the parties to refrain from imposing such restrictions on exports, including for trade in the critical
minerals contained in electric vehicle batteries.).

U1 Steven Overly, U.S.,, EU Lawmakers Feel Cut Out of Biden's Electric Vehicle Trade Agenda,
PoLitico (Mar. 31, 2023), https://www.politico.com/news/2023/03/31/washington-brussels-pushback-
patch-trade-rift-00089941,

M hE RS T EBIEARE  PROBRTMAARRHEE 0L AERQTHAHRE
R4 CMA —F &% - Eg Senators Express Concerns Regarding Critical Minerals Trade

Agreement with Indonesia, https://www.cramer.senate.gov/news/press-releases/sen-cramer-colleagues-
express-concerns-regarding-critical-minerals-trade-agreement-with-indonesia
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4 A 4 kA 6K - SO AR T 5 ELAS R 60 WAL R B2 < sbsh -
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A ERRENREGY BRERHE I REEH T A ETRALERS>BAA
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213 Oscar Guinea & Vanika Sharma, European Economic Security and Access to Critical Raw Materials:
Trade, Diversification, and the Role of Mercosur, EURO. CTR. FOR INT'L POL. ECON.,
https://ecipe.org/publications/trade-diversification-the-role-of-mercosur/ (last visited July 20, 2024).

214 Fg. EU-Chile Interim Trade Agreement ch. 8, Dec. 13, 2023, https:/policy.trade.ec.europa.eu/eu-
trade-relationships-country-and-region/countries-and-regions/chile/eu-chile-agreement/text-
agreement_en.
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1 o By EEATRAN BN ERERS T RV HE—FREH
R = B5h > R RRULARE R IE N Rk e TSI > T ERNA 53
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ot ARANEBRFEREIEHNRZIGREG IS

CEZEmEHBHR

(£2mE Hhwe (USMCA ) ) #HER ~ EEFRWERZHY—EER
F 5 Wik 2018 £ 11 A 30 B4 Z > 2020 £ 7 B 1 B 4 #2'° - USMCA B4k,
A 1994 & 1 Aretzey (£ A & Z 52 ( North American Free Trade
Agreement, NAFTA ) )27 - NAFTA Rt 2B G R AABEGOEBE HIHE - §
EHRZBEZME AR GRS R [ 2R EE R B B

BPBB IS mA » AT ER L4 LIENBPELE) NAFTA 2 E##H7 -

215 Id, art. 8.4-8.5 ("art. 4: No Party shall designate or maintain a designated import or export monopoly.
For the purposes of this Article, import or export monopoly means the exclusive right or grant of
authority by a Party to an entity to import energy goods or raw materials from, or export energy goods
or raw materials to, the other Party; art.5: A Party shall not impose a higher price for exports of energy
goods or raw materials to the other Party than the price charged for such goods when destined for the
domestic market, by means of any measure such as licenses or minimum price requirements.").

216 Protocol Replacing the North American Free Trade Agreement with the Agreement Between the
United States of America, the United Mexican States, and Canada, Nov. 30, 2018 [hereinafter USMCA],
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-
agreement/agreement-between.

217 North American Free Trade Agreement, U.S.-Can.-Mex., art. 403, Dec. 17, 1992, 32 1.L.M. 289
(1993) [hereinafter NAFTA].
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L RERERRR

NAFTA st R H BB AR EZ Mg S M - EAEFETH
JB & W8] (Rules Of Origin, ROO) &% o i USMCA ¥ & MAFINE »

ROO x4 % /1 -

® HEAMMA: BAENAFTA T AEMLEREFESGEERS 625%
FRAFRAENILLBEARE SRR 75%° o 48 3 B3R & B
RSB 5 £ NAFTA TARNARA AW FEHMH O BBEESER
FHEA 60 E 62.5%70 USMCA $Hi5, £ 6945 45+  Hh Ao 4 4F 5551 2 75%

70% ~ 65% - EoAs] % A PR 3E Aol o

® i ssH B K USMCA 3 in¥fkibimss & 2o 80928 RAENL

M MR LAEEMST BB E S, —3F  PEEL B IR TG EATES o

219 NAFTA, art. 403.5 (a); USMCA, ch. 4, annex 4-B, art. 3.1.

220 NAFTA, arts. 403.5 (a)-(b).

221 USMCA, ch. 4, annex 4-B, arts. 3.2-5,4 oL AR ANILEWE » 4 1 3% ERfod
G Yk B BH > B ALEL - LI > USMCA R E 46 B IRIEE 2 260 53
HEE HRAE wBAFE  EANFEARE K E T4 HS H5BR—I] & » AFAH
ARAEZHBRITF -
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2. B

% USMCA M » &4 Q) F AR BRIATH B EERT RIERIBRIR#
BEURT| G HA% BT BLBHRERREDEFERFTE A BPUT? -
USMCA 7Jr3& 3 EPIM I RR IR IFAM O F32 » BATA tHE L EBEM T
(MEA ) T2 st Rt A EF o (Mo RAESERAY ) (B
BpE ) kA ZRSBE BRI AT R - BIRE IR AR
FHLHB R EWE T RANABERIES BN R 2R HNAT LR

EHOET > BTAMBEEERE AGEELBZAMER

A LERRBIE Y SR BN VAR SR EE LR
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222 USMCA, ch. 4, annex 4-B, art. 6.1.

223 Id, ch. 4, annex 4-B, arts. 7.1-2.

224 USMCA, art. 24.4.1 ("No Party shall fail to effectively enforce its environmental laws through a
sustained or recurring course of action or inaction3 in a manner affecting trade or investment between
the Parties,4, 5 after the date of entry into force of this Agreement.").

225 USMCA, art. 24.4.3 ("[T]he Parties recognize that it is inappropriate to encourage trade or investment
by weakening or reducing the protection afforded in their respective environmental laws. Accordingly,
a Party shall not waive or otherwise derogate from, or offer to waive or otherwise derogate from, its
environmental laws in a manner that weakens or reduces the protection afforded in those laws in order
to encourage trade or investment between the Parties.").

226 USMCA, art. 24.7 ("Each Party shall maintain appropriate procedures for assessing the
environmental impacts of proposed projects that are subject to an action by that Party’s central level of
government that may cause significant effects on the environment with a view to avoiding, minimizing,
or mitigating adverse effects.")

227 USMCA, art. 24.32.

28 USMCA, art. 24.84. &4 : (AT AHENBBELEE § 204 ) » ( REAHBRTEHNH
#HEAR/ME ) > (1978 FREEMA 1973 FRIR LA AT R4 ) ~ (AR AE AR
SHLHHBARERBENY ) - (HEEFEANTREELY )  (BRHGREH XY )
(EFHNATHELZEGRILNG ) ©
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F) > Bp T & &7 Sk ( Environmental Goods Agreement ) | § {2 B ¥ 44838
BEAR M SR ey BAAL - M S A SR AR M R AR AR AR B F AR IFT0 - M
USMCA & s MAEX W X+ > AT HIBILBAZERY ) 2 P4 BB
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= ABHEEH

(=) BEFF

Ep K &% 22 #% ( Indo-Pacific Economic Framework, IPEF ) & & £ B 18360 &
BEHEAAESR  BANMBRAR XE B Zo&BEHE  fH2%bE ey ¥ K it

“IPEF i B & X R RBER KT > G4 EBH > BA > P AH > 9#HAN
% 13 BB - 4523 GDP 2 40% ~ 2H M LM RFGE 52 28%*2 - £ H
B ROMBEE H 7724 E 4R BT CRBREERE 0 MER &S
Ay S AL AR AE AR R SLAE BT AE - R X B P T A0 0 B A R AE 3G et
A @18 IPEF joig B3R M LA B eyl 4527 « Hb » PHFROBE

N BREFREP KB &9 B & ~ B An NIRRT &K

229 USMCA, art. 24.24 ("The Environment Committee shall consider issues identified by a Party related
to trade in environmental goods and services, including issues identified as potential non-tariff barriers
to that trade. The Parties shall endeavor to address any potential barriers to trade in environmental goods
and services that may be identified by a Party... ").

230 Environmental Goods Agreement (EGA), WTO,
https://www.wto. org/englislvtratop_e/envir_e/ega_e.htm (last visited July 17, 2024.)

Bl g — g8 % 5| F & B R % &,48 % W3 ( Singapore-Australia Green Economy Agreement, SAGEA )
A g RN A 2022 F 10 AERey—RE SR §ABBRELKET ) REPRITE
> REGHREA N ESTERA - Hb FHREHLAREET HH @ > EH KRN NFR&KEHR
BEA O HER - BHIHER - 4 e L REARG O -

232 Indo-Pacific Economic Framework, U.S DEPT. OF COMMERCE, https://www.commerce.gov/ipef (last
visited July17, 2024).

233 FACT SHEET: In Asia, President Biden and a Dozen Indo-Pacific Partners Launch the Indo-Pacific
Economic Framework for Prosperity, WHITE HoOUSE (May 23, 2022),
https://www.whitehouse.gov/briefing-room/statements-releases/2022/05/23/fact-sheet-in-asia-
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By N1 A48 R 1 5 IPEF 4 JE 4k 4 JE HMER G E A B 383 EE » F B
JE B B JE ¥4 e 4k oF 7 s AR IPEF T AR AL B @ RES THAI AL
‘B ERD -

3. A= HFEF LI F BB F BN I F IR T 0 T
HEAE BARZER - EE RSO XA RNRAL - RS & BT Fe T B 4
AETREGEER o AR P R AR PUT A R B4 - Rk T > BulTda e
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president-biden-and-a-dozen-indo-pacific-partners-launch-the-indo-pacific-economic-framework-for-
prosperity/.

234 Pillar I - Fair and Resilient Trade, U.S DEPT. OF COMMERCE, https://www.commerce.gov/ipef/pillar-
i (last visited July17, 2024).

235 Press Statement on the Substantial Conclusion of IPEF Supply Chain Agreement Negotiations, U.S
DEPT. OF COMMERCE (May 27, 2023), https://www.commerce.gov/news/press-releases/2023/05/press-
statement-substantial-conclusion-ipef-supply-chain-agreement.

26 Pillar III - Clean Economy, U.S DEPT. OF COMMERCE, https://www.commerce.gov/ipef/pillar-iii (last
visited July17, 2024).
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CEARY BEAERBA NFEH X RR > FBEEWTEIT o
TG LA ERSREANE HJRAEHREEZRGBERARZF 5 -
PRAE YN B AR LA S IR F R AR 2 4h - A E 2] USMCA 15 B A —
EREOREEREY - UAMEEGARLRENBRAAG > HAREBKR S KA
HFERCALEWER L TR 2 EEES S LA AEEMTE—F
AELEL  FRIBLZAMMRER - B RBE AR AT FAETZ" BAK

BWER PR ARFRRZHE -

K@ BENLEREE - HERBF T AHRBRE TS SRR
PIR& 3% 75 Bik @ - IPEF Rl E 70 B4k 0y % oAbttt m £ R R1L ( de-risking )

AT AR 2 £ B BUR B S 48 Bk ek £ B h R0 o AR b £ R 44( de-coupling ) »

37 Pillar 1V — Fair Economy, U.S DEPT. OF COMMERCE, https://www.commerce.gov/ipef/pillar-iv (last
visited July17, 2024).

238 Remarks by Ambassador Katherine Tai at the Indo-Pacific Economic Framework Ministerial Closing
Press Conference, USTR, https://ustr.gov/about-us/policy-offices/press-office/press-
releases/2022/september/remarks-ambassador-katherine-tai-indo-pacific-economic-framework-
ministerial-closing-press (last visited July 18, 2024); CATHLEEN D. CIMINO-ISAACS ET AL., CONG. RSCH.
SERV., IF12373, INDO-PACIFIC ECONOMIC FRAMEWORK FOR PROSPERITY (IPEF) (2023).

239 Remarks by National Security Advisor Jake Sullivan on Renewing American Economic Leadership
at the Brookings Institution, WHITE HOUSE (Apr. 27, 2023), https://www.whitehouse.gov/briefing-
room/speeches-remarks/2023/04/27/remarks-by-national-security-advisor-jake-sullivan-on-renewing-
american-economic-leadership-at-the-brookings-institution/ ("A word on China more broadly... [W]e are
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for de-risking and diversifying, not decoupling. We’ll keep investing in our own capacities, and in secure,
resilient supply chains.").
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240 Chris O. Oginmodedé, The Empty Promises of the US-EU Lobito Infrastructure Project, STIMSON
(Apr. 11, 2024), https://www.stimson.org/2024/the-empty-promises-of-the-us-eu-lobito-infrastructure-
project/.
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