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Abstract

Stimulated by the aim of the WTO Dispute Settlement System for prompt
settlement of disputes, and the increase in the number and complexity of cases, WTO
panels have retained the GATT-era practice of exercising judicial economy when
reviewing cases, i.e., making findings on claims that are necessary for resolving the
disputes only and not reviewing those which are not. The Appellate Body in US Wool
Shirts and Blouses also supported this discretion of panels to exercise judicial
economy. From then on, the invocation of judicial economy by panels has been seen
in many cases to reduce the time and efforts spent on resolving disputes and saving
judicial resources. While this discretion has been widely recognized, there are still
criticisms of false judicial economy and worrisome about the problems resulting from
exercising judicial economy from parties to disputes and literature of scholars. Some
of the most criticized ones are the inability of the Appellate Body to complete the
analysis due to the lack of factual findings in panel reports, and the absence of a

consistent practice of when to exercise judicial economy.

This article aims at exploring the boundaries of exercising judicial economy to
decrease the false use of this discretion and the problems resulting from it. Given the
presence of trade remedy disputes in terms of a high number of cases in judicial
economy-related disputes, this article starts by examining the practice of panels
exercising judicial economy in trade remedy disputes. Then, the timings when panels
would invoke this discretion are categorized and problems arising from this practice
are discovered. Finally, based on past works of literature about solving the problems
of exercising judicial economy, this article offers arguments on how to regulate the

use of judicial economy to limit the presence of false judicial economy.
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38 Appellate Body Report, US—Upland Cotton, 9 509.
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% Panel Report, Canada—Dairy, 9 3.7.
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! Panel Report, Canada—Dairy, § 3.13.

92 Panel Report, Canada—Dairy, 9 7.136.

93 Panel Report, Canada—Dairy, 9§ 7.138.

% Panel Report, Canada—Dairy, 9 7.139 & 7.140.

%5 Panel Report, Canada—Dairy, § 7.141.

% Panel Report, European Communities—Export Subsidies on Sugar, 194.3, 4.4,4.5,4.6,4.7 & 4.8,
WTO Doc. WT/DS265/R (adopted on May 19, 2005) [hereinafter Panel Report, EC—Export Subsidies
on Sugar].

97 Panel Report, EC—Export Subsidies on Sugar, ¥ 7.386.

% Appellate Body Report, European Communities—Export Subsidies on Sugar, 49 324 & 325, WTO
Doc. WT/DS265/AB/R, WT/DS266/AB/R, WT/DS283/AB/R (adopted on May 19, 2005) [hereinafter
Appellate Body Report, EC—FExport Subsidies on Sugar].
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9 Appellate Body Report, EC—Export Subsidies on Sugar, ¥ 333.

190 Appellate Body Report, EC—Export Subsidies on Sugar, 9 334.

101 Appellate Body Report, EC—Export Subsidies on Sugar, 9 335.

102 Appellate Body Report, EC—Export Subsidies on Sugar, 9 336-341.
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103 Request for the Establishment of a Panel by the European Communities, United States—Definitive
Safeguard Measures on Imports of Wheat Gluten from the European Communities, at 1, WTO Doc.
WT/DS166/3 (June 4, 1999).

194 Panel Report, United States—Definitive Safeguard Measures on Imports of Wheat Gluten from the
European Communities, 9 8.166 & 8.167, WTO Doc. WT/DS166/R (adopted on Jan. 19, 2001)
[hereinafter Panel Report, US—Wheat Gluten].

1% Panel Report, US—Wheat Gluten, 11 8.166 & 8.168. 7 fiy % ch 17 & it » (h 14§ §117 firt «L“i;
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196 Panel Report, US—Wheat Gluten, 9 8.182.

107 Panel Report, US—Wheat Gluten, q 8.220.

108 Panel Report, US—Wheat Gluten, 9 9.3.
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109 Appellate Body Report, United States—Definitive Safeguard Measures on Imports of Wheat Gluten
from the European Communities, ] 181 & 182, WTO Doc. WT/DS166/AB/R (adopted on Jan. 19,
2001) [hereinafter Appellate Body Report, US—Wheat Gluten].

110 Appellate Body Report, US—Wheat Gluten, 99 183, 184 & 185.
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1 Panel Report, United States—Anti-Dumping and Countervailing Duties on Certain Products and
the Use of Facts Available, Y 7.54-7.56, WTO Doc. WT/DS539/R (circulated on Jan 21, 2021)
[hereinafter Panel Report, US—Anti-Dumping and Countervailing Duties (Korea)].

12 Panel Report, US—Anti-Dumping and Countervailing Duties (Korea), 99 7.57-7.60.

13 Panel Report, US—Anti-Dumping and Countervailing Duties (Korea), 9 7.61.

114 Panel Report, US—Anti-Dumping and Countervailing Duties (Korea), § 7.83.

15 Panel Report, US—Anti-Dumping and Countervailing Duties (Korea), 99 7.83 & 7.84.
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116 Panel Report, United States—Anti-Dumping Measures on Certain Hot-Rolled Steel Products from
Japan, 9§ 7.113, WTO Doc. WT/DS184/R (adopted on Aug. 23, 2001) [hereinafter Panel Report,
US—Hot-Rolled Steel].

7 Panel Report, US—Hot-Rolled Steel, 9 7.94.

118 Panel Report, US—Hot-Rolled Steel, 19 7.118 & 7.119.

119" Appellate Body Report, United States—Anti-Dumping Measures on Certain Hot-Rolled Steel
Products from Japan, 9 161, 173 & 175, WTO Doc. WT/DS184/AB/R (adopted on Aug. 23, 2001)
[hereinafter Appellate Body Report, US—Hot-Rolled Steel].

120 Appellate Body Report, US—Hot-Rolled Steel, 99 179-180.

30

DOI:10.6814/NCCU202201427



$m$~;£%¢§ﬁﬁwﬁ > $HiE £ AR AL R

,'é f«# -

BFHEIRBOREY CFMERGARPER ANAY NE AR
RN R B (T LR AR AR R R A AR
TERRAE R ME AR R 2 T e N E R 3iE T 2
R RBERRMES A RS TAAL BRALERE o 65 T
PUBSEA 40 A W F AR A2 BRrA &7 SRR 2 113 M %4
34 hn A RA BN EE R Mo h ALY AT RBER 4ok ) B

s

AL EAREARY EF O F ARSI A LTRSS 60F 0 H &
FHAEBEFHEP P RBORALIEF U T E U 2ERID 2 FE 0B
ot TET R —HERE BN BB FEY #H ( Mexico—Definitive
Anti-Dumping Measures on Beefand Rice ) | — % ¢ » 2 Rir:7 & o B 44 H 2 ¢
RS A FE WA S 0 BRI AR 1997 - 1998~ 112 1999 = &
Bv 3038 Fp ﬂ*uf' s F R AR L AR e I AR g @y (positive
evidence )% 5 LT A #H FIbig F 7 F MM T % 3.1 1512 2 % 3.5 i e 20
FHFEF R FHREE LEP L AR RS AR FEA IR F R &
TRFEBEFALTRET RIEL AL ETRIARBRF IR RPN T E 0

)h_
fﬁ“

AR R AP s g o T E TR AR R 621

FHERY - BRFo ) BmP R AR ET ALTN BRI T R

R ERANEGREEY F - ERY L EATHRELT S U2 E AT

121 4% 47 Ié.’l » w4k 52 0 F 220 ~ 225-227 o

122 Panel Report, Mexico—Definitive Anti-Dumping Measures on Beef and Rice, Y 7.66-7.69, WTO
Doc. WT/DS295/R (adopted on Dec. 20, 2005) [hereinafter Panel Report, Mexico—Anti-Dumping
Measures on Rice].

123 Panel Report, Mexico—Anti-Dumping Measures on Rice, ¥ 7.70.
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Panel Report, Mexico—Anti-Dumping Measures on Rice, 9 7.77.

Panel Report, Mexico—Anti-Dumping Measures on Rice, Y 7.85-7.86.

Panel Report, Mexico—Anti-Dumping Measures on Rice, Y 7.87.

Panel Report, Mexico—Anti-Dumping Measures on Rice, ¥ 7.88.

Panel Report, Argentina—Definitive Anti-Dumping Measures on Carton-Board Imports from
Germany and Definitive Anti-Dumping Measures on Imports of Ceramic Tiles from Italy, § 3.1, WTO
Doc. WT/DS189/R (adopted on Nov. 5, 2001) [hereinafter Panel Report, Argentina—Ceramic Tiles].
129 Panel Report, Argentina—Ceramic Tiles, 9 6.80.
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130 Panel Report, Argentina—Ceramic Tiles, 9 6.81.

131" General Agreement on Tariffs and Trade art. II1.4, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187, 33 I.L.M. 1153 (1994)
[hereinafter GATT 1994].

132 SCM Agreement, art. 3.1(b).
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133 Request for the Establishment of a Panel by India, United States—Certain Measures Relating to the
Renewable Energy Sector, WTO Doc. WT/DS510/2 (Jan. 24, 2017).

134 Panel Report, United States—Certain Measures Relating to the Renewable Energy Sector, 4 7.82,
WTO Doc. WT/DS510/R (circulated on June 27, 2019) [hereinafter Panel Report, US—Renewable
Energy].

135 Panel Report, US—Renewable Energy, 1Y 7.341, 7.356 & 7.357.

136 Panel Report, US—Renewable Energy, ¥ 7.368.

137 Panel Report, China—Auto Parts, § 7.635.

138 Appellate Body Report, Canada—Certain Measures Affecting the Automotive Industry, Y 111, 116,
& 117, WTO Doc. WT/DS139/AB/R, WT/DS142/AB/R (adopted on June 19, 2000) [hereinafter
Appellate Body Report, Canada—Autos].

139 Panel Report, US—Upland Cotton, § 7.251.
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140 Panel Report, US—Upland Cotton, 9 7.255.
141 Panel Report, US—Upland Cotton, 9 7.1097-7.1098.
142 Panel Report, US—Upland Cotton, Y 7.1105-7.1106.
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143 Appellate Body Report, Canada—Measures Relating to Exports of Wheat and Treatment of
Imported Grain, g 133, WTO Doc. WT/DS276/AB/R (adopted on Sept. 27, 2004).

144 Panel Report, Brazil—Measures Affecting Imports of Retreaded Tyres, 9 2.5, WTO Doc.
WT/DS332/R (adopted on Dec. 17, 2007) [hereinafter Brazil—Retreaded Tyres].
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145 Panel Report, Brazil—Retreaded Tyres, 99 3.1(a) & 4.370.

146 Panel Report, Brazil—Retreaded Tyres, Y 7.34 & 7.35.

147 Panel Report, Brazil—Retreaded Tyres, 17 7.215 & 7.217.

148 Panel Report, Brazil—Retreaded Tyres, 4 7.289 & 7.355.

149 Panel Report, Brazil—Retreaded Tyres, Y 7.356 & 7.455.

150 Appellate Body Report, Brazil—Retreaded Tyres, § 27, WTO Doc. WT/DS332/AB/R (adopted on
Dec. 17, 2007).

151 Appellate Body Report, Brazil—Retreaded Tyres, 945 & 46.

152 Appellate Body Report, Brazil—Retreaded Tyres, 9 256.
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153 Appellate Body Report, Brazil—Retreaded Tyres, 9.257.

154 Panel Report, Japan—Measures Affecting Agricultural Products, § 8.61, WTO Doc. WT/DS76/R
(adopted on Mar. 19, 1999) [hereinafter Japan—Agricultural Products II].

155 Panel Report, Japan—Agricultural Products II, 9 8.63.

156 Appellate Body Report, Japan—Agricultural Products 11,9 111, WTO Doc. WT/DS76/AB/R
(adopted on Mar. 19, 1999).
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158 Panel Report, US—Anti-Dumping Measures on Oil Country Tubular Goods, 9 3.1; Panel Report,
China—Cellulose Pulp, Y 3.1.

159 Panel Report, US—Anti-Dumping Measures on Oil Country Tubular Goods, 9 3.1; Panel Report,
China—Cellulose Pulp, Y 3.1.

160 Panel Report, US—Anti-Dumping Measures on Oil Country Tubular Goods, Y 8.1-8.12 &
8.13-8.14; Panel Report, China—Cellulose Pulp, 11 8.2 & 8.3.
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164 Panel Report, Canada—Certain Measures Affecting the Automotive Industry, 9 11.3, WTO Doc.
WT/DS139/R, WT/DS142/R (adopted on June 19, 2000) [hereinafter Panel Report, Canada—Autos].
165 Arbitration under Article 21.3(c) of the Understanding on Rules and Procedures Governing the
Settlement of Disputes—Award of the Arbitrator, Canada—Autos, § 56, WTO Doc. WT/DS139/12,
WT/DS142/12 (Oct. 4, 2000).

166 Panel Report, China—Auto Parts, 9 8.4, 8.7 & 8.10.

167 Agreement under Article 21.3(b) of the DSU, China—Auto Parts, WTO Doc. WT/DS342/15 (Mar.
3,2009).

168 Panel Report, US—Renewable Energy, 9 8.7.

169 Panel Report, US—Upland Cotton, 9 8.3.
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170 Panel Report, Canada—Autos, 9 11.5-11.7.
170 Ana Frischtak, Balancing Judicial Economy, State Opportunism, and Due Process Concerns in the
WTO, 26(3) MICH. J. INT’LL. 947, 950 (2005).
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172 Appellate Body Report, US—Wool Shirts and Blouses, at 7.

173 Panel Report, United States—Restrictions on Imports of Cotton and Man-Made Fibre Underwear,
8.3, WTO Doc. WT/DS24/R (adopted on Feb. 25, 1997) [hereinafter Panel Report, US—Underwear].
174 Panel Report, US—Underwear, 9§ 7.62.
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175 Panel Report, US—Underwear, ¥ 7.69.

176 DS 24: United States—Restrictions on Imports of Cotton and Man-Made Fibre Underwear, WTO,
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds24 e.htm (last visited: June 7, 2022).

177" DS 33: United States — Measures Affecting Imports of Woven Wool Shirts and Blouses from India,
WTO, https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds33_e.htm (last visited: June 7, 2022).
178 Appellate Body Report, United States—Restrictions on Imports of Cotton and Man-Made Fibre
Underwear, at 22, WTO Doc. WT/DS24/AB/R (adopted on Feb. 25, 1997).
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180 Panel Report, United States—Safeguard Measure on Imports of Fresh, Chilled or Frozen Lamb
from New Zealand and Australia, 9 6.23, WTO Doc. WT/DS177/R, WT/DS178/R (adopted on May 16,
2001), (“We have considered the parties' comments, and upon reflection have decided that our interim
findings on Article 3 and 5 are not necessary to ensure a positive resolution of this dispute. Therefore
we have deleted section VILF of the interim report, and have simply noted, in paragraph 7.280, our
decision to exercise judicial economy...”).

181 Panel Report, United States—Definitive Safeguard Measures on Imports of Circular Welded
Carbon Quality Line Pipe from Korea, Y 4.11-4.13, WTO Doc. WT/DS202/R (adopted on Mar. 8,
2002) [hereinafter Panel Report, US—Line Pipe].

182 Panel Report, US—Line Pipe, 19 7.15 & 7.182.

56

DOI:10.6814/NCCU202201427



Al P FEEARNG FELEEALLTEED R T T E R

FE e ERNDET R AL BEARFRAERAEFLET P2

S AR Bﬁg#&—avﬂiéi—%m&ip» fé_’fy_x*w‘ﬂ’lx*z\JﬁE_:T‘&?]ﬁLg?uiﬁ
2 B3

PES T AAPF P REAS R EE br T ER—¥H e i

(m\iv

TR B B R A 2 b 2 F 44 % ( United
States—Anti-Dumping measures on Stainless Steel Plate in Coils and Stainless Steel
Sheet and Strip from Korea) | % ¢ » 74 a5 & £ f‘:ﬂq““]“,f pv AR gigAs
AR AR LA BAES 5 0k R0 D Y H gy B e kg
P REEARRR CE L EIART Rl 3 0 BRE G RE FET S ING D
mEBeod E AR BAFF O EARRPEE LT L RFES PR L

s ¢RBHTRET PREMARBEE DR LT TR TR

S BRAF AR R GR

PACRAT H - &0 BRI e hg ARG RAE F SRR E R A
FEFRFRT B ELRFFE S LG PIRAR I RN E R A
%P EJR A O PATEL BEFZ2 SCM 12 2% 3 5 GATT % 114 ﬁ%ﬂ—*rf]k:@ Sk

ViR % g B e

Ao RBIPFEC 1 TER- BRI, F P RAFEALHELT

183 Panel Report, United States—Anti-Dumping measures on Stainless Steel Plate in Coils and
Stainless Steel Sheet and Strip from Korea, 1 5.10-5.11, WTO Doc. WT/DS179/R (adopted on Feb 1,
2001).
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188 Special Session of the Dispute Settlement Body, Contribution of the European Communities

and its Member States to the Improvement of the WTO Dispute Settlement Understanding, at 2-4, WTO
Doc. TN/DS/W/1 (Mar. 13, 2002).
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139 William J. Davey, The Case for a WTO Permanent Panel Body, 6(1) . INT’LECON. LAw 177,
178-179 (2003).
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190 See e.g. David Palmeter, The WTO Appellate Body Needs Remand Authority, J. WORLD TRADE 32(1)
41(1998); Fernando Piérola, The Question of Remand Authority for the Appellate Body, in

CHALLENGES AND PROSPECTS FOR THE WTO 199-200 (Andrew D. Mitchell ed., 2005); Marc Iynedjian,
Reform of the WTO Appeal Process, 6 J. WORLD INVESTMENT & TRADE 809, 817 (2005).

191 Fernando Piérola, supra note 190, at 200-01.
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192 World Trade Organization, Ministerial Declaration of 14 November 2001, WTO Doc.
WT/MIN(O1)/DEC/1, 41 ILM 746, § 30 (2002).

193 Special Session of the Dispute Settlement Body, Report by the Chairman, Ambassador Péter Balds,
to the Trade Negotiations Committee, ] 1 & 5, WTO Doc. TN/DS/9 (June 6, 2003) [hereinafter The
Chairman’s Text].
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194 Special Session of the Dispute Settlement Body, Contribution of the European Communities and its
Member States to the Improvement and Clarification of the WTO Dispute Settlement Understanding, ¥
21, WTO Doc. TN/DS/W/38 (Jan. 23, 2003) [hereinafter EC’s Proposal], (“In so far as the report of the
panel or compliance panel does not contain sufficient factual findings so as to enable the Appellate
Body to resolve the dispute, the Appellate Body shall...allow any party to the dispute to request a
remand of the matter or part thereof to the original panel.”).

195 Special Session of the Dispute Settlement Body, Jordan's Contributions towards the Improvement
and Clarification of the WTO Dispute Settlement Understanding, § 31, WTO Doc. TN/DS/W/43 (Jan.
28, 2003) [hereinafter Jordan’s Proposal I], (“If the report of the panel or compliance panel does not,
however, contain sufficient undisputed factual findings so as to enable the Appellate Body to perform
its task, the Appellate Body shall remand the case...”).

196 Martin Reuling, Inclusion of Appellate Body Remand Authority in the WTO Dispute Settlement
Understanding: Grounds and Procedure 65 (Aug. 20, 2015) (unpublished Master’s thesis, University
of Amsterdam) (on file with author).

197 Special Session of the Dispute Settlement Body, Jordan's Further Contributions towards the
Improvement and Clarification of the WTO Dispute Settlement Understanding, at 1, WTO Doc.
TN/DS/W/56 (May 19, 2003) [hereinafter Jordan’s Proposal I1], (“In so far as the report of the panel or
compliance panel does not contain sufficient factual findings or undisputed facts on the record so as to
enable the Appellate Body to resolve the dispute, or any part thereof, the Appellate Body shall...allow
any party to the dispute to request a remand of the matter...”).

198 The Chairman’s Text, supra note 193, at 8.
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199 Special Session of the Dispute Settlement Body, Textual Contribution to the Negotiations on
Improvements and Clarifications of The Dispute Settlement Understanding, Non-Paper presented by
Argentina, Brazil, Canada, India, New Zealand and Norway (Revision), at 4, WTO Doc.
JOB(04)/52/Rev.1 (Mar. 14, 2007) [hereinafter Multi-member Proposal], (“Where the Appellate Body
finds that the panel report does not provide a sufficient factual basis to complete the analysis with
respect to certain issues, it shall in its report provide a detailed description of the types of findings that
are required to complete the analysis with respect to those issues.”).

200 BEC’s Proposal, supra note 194, q 21.

201 Jordan’s Proposal I, supra note 195, § 31; Jordan’s Proposal II, supra note 483%! & X T &3 & o,
at .

202 The Chairman’s Text, supra note 483! & K T &K 3F & -, at 8, (“Where, due to insufficient factual
findings in the panel report or undisputed facts on the record of the panel proceedings, the Appellate
Body is unable to fully address an issue...”).

203 The Chairman’s Text, supra note 483! & % Z &K 3 & -, at 8, (“Where, on the basis of the factual
findings of the panel or undisputed facts on the record of the panel proceedings, the Appellate Body is
unable to establish whether a measure in respect of which an issue was raised on appeal is inconsistent
with a covered agreement...”).

204 Multi-member Proposal, supra note 43! & A ZHE &K -, at 4.
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205 EC’s Proposal, supra note 4$3%! &% Xk 2. & L & -, )21, (“The Parties can request the remand to
the original Panel within 10 days from the adoption of the AB report by the DSB.”); The Chairman’s
Text, supra note 453! & X T&HF & -, at 8, (“[TThe complaining party may request the DSB to
remand that issue to the original panel...”); Multi-member Proposal, supra note 483%! & X €& %

#& - at 4, (“In such a case, a party to the dispute may request that one or more of those issues be
referred to the original panel...”).

206 Jordan’s Proposal I, supra note 43! & 4 & % & o, 31, (“[TThe Appellate Body shall remand
the case to the panel or, where appropriate, the compliance panel, with the necessary findings of law
and/or directions so as to enable the panel to perform its tasks.”).

207 Jordan’s Proposal II, supra note 483! & & ¥ & % & -, at 1, (“Any party to the dispute can
request the remand to the original Panel within 10 days from the adoption of the Appellate Body report
by the DSB.”).

208 Martin Reuling, supra note 483%! & % 2. 8& 3 & -, at 69-70.
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209 EC’s Proposal, supra note 43! #% A %K & & o, 921; Jordan’s Proposal 11, supra note 4% %!
W H 2 &Z R o, at 2; The Chairman’s Text, supra note 43%! & X TH T & o, at 8, (The terms of
reference of the remand panel shall be...[t]o examine, in the light of the relevant provisions in (name of
the covered agreement(s) indicated by the AB in its report) the matter referred to the DSB under
paragraph 12 of Article 17...and to make such findings, in accordance with the indications given by the
Appellate Body in its report, as will assist the DSB in making the recommendations or in giving the
rulings...”); Multi-member Proposal, supra note 43! & X &K 3 & o, at 4, (“The panel may
examine only those issues with respect to which the Appellate Body has

expressly found that there is not a sufficient factual basis to complete the analysis, and that the party

to the dispute has identified...”). & *FHF{E X~ L HZINZ I RAKR IO F T T I RFE X
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B 3R E Y
67

DOI:10.6814/NCCU202201427



FPEB RN EREF AR ERNGEeFE RO RN B REP RS
SRR SR I N AFE R EF RS g G o )RR - Rehd
FRiEd RAFRp k] edfledFrEg e b3 APERY fneS

TP AT FRFRL DTSRG - R FEAY R AF AR

B S REREDS AL AESEY S e FL - AT AL B oL
SEOURSCHEYEFAA Y F RSN R > ETEH TR FRDD e

4. Fw £ FRE B ARG L BfRAARR DM G

R AR R B F e EFAAR R R F 2 A

Root) REGRE R T EF LA RN b AR L8 GRS

N

2o INERFESRNFEEFORU RMAS LG RERLAFL Y
W10 2 P2 A RREAFEEAMRET MEEL T 30 % 70 2 et K
PEEI R A A EAERE L Y AR FRFE EF il annese

RATVHUERRGF WA ELFLREFNFPEFRAERBE AN - BRE?

AL - M BHAF CAARF NE IRRFTRIEFTEGF AN

EARRTHERT ML /RN F o F v EFAA | AR L B RS EAR L

RS RULLRECE e R SR I B T PR R PR I i SO
HEN T R R~ Ty (PR R € B PR E 4 B8 W AL By el

210 Multi-member Proposal, supra note 443! % % 2 & % # o, at 4, (“[A] party to the dispute may
request that one or more of those issues be referred to the original panel...”).

21 EC’s Proposal, supra note 438! % % %k % & o, 921; Jordan’s Proposal 11, supra note 4% %!
WA ZHZ K -, at 1; The Chairman’s Text, supra note #i%! & h £ HZ K -, at 8; Multi-member
Proposal, supra note199, at 4.

212 EC’s Proposal, supra note 483%! &% X 2% E & -, 121; Jordan’s Proposal II, supra note 4% 3&!
WA THET M o, at 1, (“The Parties/Any Party to the dispute can request the remand to the original
Panel within 10 days from the adoption of the AB report by the DSB.”).

213 The Chairman’s Text, supra note 45 3%! & A €&k E & -, at 8, (“[W]ithin 30 days from the
adoption of the Appellate Body report by the DSB, the complaining party may request the DSB to
remand that issue to the original panel...”); Multi-member Proposal, supra note #3%! & A 2% %

& o, at 4, (“A party to the dispute may request, no later than 30 days after the adoption of the Appellate
Body report, that the DSB establish a panel to consider any issues with respect to which the Appellate
Body has found that there is not a sufficient factual basis to complete the analysis...”).

214 Martin Reuling, supra note 463! & A &KL &K -, at 71.
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215 Jaemin Lee, Remand to Fast-Track Prompt Implementation: A Critical Assessment of the ‘Double
Adoption’ Remand Proposal in Chair’s Text and an Argument for a ‘Single Adoption’ Alternative, 16(3)
J.INT’L & ECON. LAW 635, 649-650 (2013).

216 Id. at 658.

27 Id. at 663-664.
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218 Special Session of the Dispute Settlement Body, Contribution by Chile and the United States,
Negotiations on Improvements and Clarifications of the Dispute Settlement Understanding on
Improving Flexibility and Member Control in WTO Dispute Settlement, at 2, WTO Doc. TN/DS/W/28
(Dec. 23, 2002), (“[P]roviding some form of additional guidance to WTO adjudicative bodies
concerning...the nature and scope of the task presented to them (for example when the exercise

of judicial economy is most useful) ...”).

219 Special Session of the Dispute Settlement Body, Contribution by the United States, at 2, WTO Doc.
TN/DS/W/74 (Mar. 15, 2005).
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221 Panel Report, Canada—Autos, 992.1 & 2.2.
222 Panel Report, Canada—Autos, 9 6.483.
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224 Appellate Body Report, Canada—Autos, 9 110.
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228 Panel Report, Mexico—Anti-Dumping Measures on Rice, 9 7.88, (“We do not consider that this
would add anything to our findings or would be useful in the implementation of our ruling.”).

229 Panel Report, US—Renewable Energy, 9 7.367, (“[ W]e consider that the United States bringing its
measures at issue into conformity with its obligations pursuant to Article I11:4 of the GATT 1994 would
"remove any inconsistency of those measures with Articles 3.1(b) and 3.2 of the SCM Agreement".”).
230 Panel Report, US—Anti-Dumping Measures on Oil Country Tubular Goods, ¥ 7.189.
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