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Abstract

The adoption of General Data Protection Regulation in the European Union in
2018 is an important milestone for data protection regulations. The scope of data
protection has been extended to the trajectory of use on the Internet, emphasizing that
data subjects have sovereignty over their data, thus indicating data controllers and
processors must strictly abide by their obligations. Furthermore, GDPR prohibits the
cross-border transfer of data from EU to other countries with only a few specific
exceptions. Hence, GDPR not only provides a new perspective to the development of

data protection but also exert significant impact on the regulation of international trade.

The rise of the era of big data makes "data" a very valuable asset because the
Internet enables transnational commercial trade to break through the barriers of
geographical boundaries and can easily reach multinational consumers. The data
generated by consumers on the Internet can be analyzed by companies through cross-
border collection and processing, which is an important basis for business development.
However, the principle that the GDPR prohibits cross-border transmission in principle
directly impacts companies doing business in the European Union, which has led to
questions from all walks of life whether the norm is a barrier to trade in the name of
data protection. This article focuses on the three exceptions to GDPR cross-border data
transfers: Adequacy Decision, appropriate protection measures, and whether the data
subject agrees that it is essentially a narrow gate that is difficult to pass, a violation of
WTO most-favored-nation treatment, national treatment, and mutual recognition and

other specifications.

This paper analyzes the consistency of the exceptions of cross-border data
transfers under GATS regulation especially in most favored nation treatment, national
treatment, and mutual recognition. Overall, the exception regulations did not
substantially violate the WTO regulations. However, further improvement is needed,
due to its time-consuming and expensive application process, and also the requirement
of data protection meeting the standard of GDPR may be cause negative impact to

SMEs and developing countries.

Key Words: GDPR, GATS, Data protection regulation, Cross-border data transfers
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campaign.html?module=inline.
2 Jan Philipp Albrecht, How the GDPR Will Change the World, 2 EUR. DATAPROT. L. REV. 288, 287-289
(2016).
3 Meltzer, Joshua, The Internet, Cross-Border Data Flows and International Trade,2 ASIA & THE PACIFIC
PoLICY STUDIES 90, 90-102 (2013).
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165 EUROPEAN COMMISSION, Adequacy decisions How the EU determines if a non-EU country has an
adequate level of data protection, EUROPEAN COMMISSION, https://ec.europa.eu/info/law/law-topic/data-
protection/international-dimension-data-protection/adequacy-decisions_en (last visited Dec. 31, 2019).
100 B3 B4 R § o BEH 5B BB GDPR G TP $Ha 4 7 et M B LR § » 2019 & 3
" 11 p - https://reurl.cc/72k4qN (&t FIFF P 2019 # 127 31 p ) -

167 GDPR, art. 46.

168 Controller-Controller #- - (setl) : 2001/497/EC: Commission Decision of 15 June 2001 on
standard contractual clauses for the transfer of personal data to third countries, under Directive 95/46/EC
(Text with EEA relevance) (notified under document number C(2001) 1539) ;
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