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Abstract

The dispute settlement system of the World Trade Organization (WTO) has been
described as the "jewel in the crown". However, the United States' blockage of
appointments to the WTO Appellate Body plunged the dispute settlement system into
paralysis, which has led to some panel reports being appealed “into the void” and
leaving the dispute unresolved. Some trade practitioners and scholars have proposed
various solutions to the Appellate Body Crisis. These solutions can be divided into two
types: save the WTO Appellate Body or abolish the WTO Appellate Body. In recent
discussions, the United States appears determined to reduce the WTO’s two-tier dispute
settlement system to a single-tier body. In an attempt to decide on the appropriate
solution to the Appellate Body Crisis, it is crucial for all of us to consider the need of

saving the Appellate Body.

Therefore, this article aims at examining the necessity of saving the WTO
Appellate Body by assessing whether it has stopped “bad” panel reports from becoming
legally binding. However, focusing solely on the purpose of establishment during the
Uruguay Round might not sufficiently address the current Appellate Body crisis. The
United State blocked the appointments to the Appellate Body due to Appellate Body’s
failure to meet its expectations regarding the dispute settlement system. Therefore, we
further examine whether the Appellate Body has met the expectations of WTO
Members. Finally, assume that WTO Members agree on the abolishment of the WTO
appellate body, the Multi-party Interim Appeal Arbitration Arrangement, as an interim
mechanism to substitute the functions of the Appellate Body, may become the next issue

unresolved.

Keywords: Appellate Body, WTO Dispute Settlement, Appellate Body crisis, MPIA
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v Dispute settlement, WORLD TRADE ORGANIZATION [WTO],

https://www.wto.org/english/tratop e/dispu_e/dispu_e.htm (last visited July 1, 2023).

2 Understanding on Rules and Procedures Governing the Settlement of Disputes art. 17.1, Apr. 15,
1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401
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3 Appellate Body, WTO, https://www.wto.org/english/tratop_e/dispu_e/appellate_body e.htm (last
visited July 1, 2023).

4 Farewell Speech of Appellate Body Member Peter Van den Bossche, WTO,
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51 WTO Dispute Settlement Body, Minutes of Meeting, Held on 31 Aug., 2017, para. 5.3, WTO Doc.
WT/DSB/M/400 (Oct. 31, 2017).

52 Id. paras. 5.3-5.4.

% WTO Appellate Body, Working Procedures for Appellate Review, Rule 15, WTO Doc. WT/AB/WP/6
(Aug. 16, 2010) [hereinafter Appellate Body Working Procedures).

54 2020 WTO APPELLATE BODY REPORT, supra note 39, at 32-33.

% Id. at 36-37.

% DSU art. 17.6.

57 2020 WTO APPELLATE BODY REPORT, supra note 39, at 38-39.
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B0 PR L R R R F AT RBP 2R S L5 LF 4 TRIPs ¥
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8 Id. at 39.

9 Id. at 40.

80 Appellate Body Report, India—Patent Protection for Pharmaceutical and Agricultural Chemical
Products, paras. 66-67, WTO Doc. WT/DS50/AB/R (adopted Jan.16, 1998).

b1 Id. para. 68.

622020 WTO APPELLATE BODY REPORT, supra note 39, at 42.

83 Id. at 43-44.

84 Id. at 44, 46.

 DSU art. 3.7.

6 DSU arts. 7.1, 11.
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AMEES hkd > PIUENRRARKTASP R > BFFL 2 (67,2 37
EIF ) R/ X ABFETET EEE FF N7 F g 4] %“‘*‘70 C IR H A E
Th ®en® £ 8 AERPIERS 2 4 Tk R R EFB s (JRIFT 5 412
Z_ ( General Agreement on Trade in Services, GATS)) * ¢hf & B &8 - GATS %
AR FEa 2 T e PRI PRI - R ) S R P RUE LS G QR o)
» T le g+ (likeness ) | e % i@ -] ¥t T2 K #F 8 (treatment no less
favorable ) | s in T # E R & Fl L E¥AT 2 K Fg o S F L AN R
MPRTHSRAAE B ) 230w BRA o 1 SRR 2 T (K i)
BGATS 52 > UfEA2 ER AP ) 2B A 850 2Fn: SR a2

A sh 0 F i DSU § »cf3ih s shenp 274

67 2020 WTO APPELLATE BODY REPORT, supra note 39, at 49.

8 Marrakesh Agreement Establishing the World Trade Organization art. IX.2, Apr. 15, 1994, 1867
U.N.T.S. 154 [hereinafter Marrakesh Agreement].

8 WTO Dispute Settlement Body, Minutes of Meeting, Held on 9 May, 2016, para. 2.6, WTO DOC.
WT/DSB/M/378 (20 June, 2016) [hereinafter DSB Meeting Held on 9 May, 2016].

0 Appellate Body Report, Argentina—Measures Relating to Trade in Goods and Services, para. 1.1,
WTO DOC. WT/DS453/AB/R.

" Id. para. 1.2.

2 Id. para. 6.83.

8 DSB Meeting Held on 9 May, 2016, para. 2.6.

" Id.
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5 2020 WTO APPELLATE BODY REPORT, supra note 39, at 59.
6 Marrakesh Agreement art. IX.2.

72020 WTO APPELLATE BODY REPORT, supra note 39, at 57.
8 Id. at 62.

9 Id. at 62-63.
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S Rax B B (s - A enizdp 3t 2020 & 11 2 30 p &% » Charnovitz 3%

s

ZRAB IR AT
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j7 i Pieter Jan Kuiper #t#%#&:8 4 5 il FipfE+ R &2 %86, 125
B> A d DSB =& » @ {345 DSU % 2.4 iF2 L > DSB JE ik £ 384 17 4
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8 Appellate Body Working Procedures, Rule 20.

1 Steve Charnovitz, How to Save WTO Dispute Settlement from the Trump Administration,
International Economic Law and Policy Blog (Nov. 3, 2017),
https://worldtradelaw.typepad.com/ielpblog/2017/11/how-to-save-wto-dispute-settlement-from-the-
trump-administration.html.

82 Charnovitz, supra note 81.

8 DSU art. 17.9.

Appellate Body Working Procedures, Rule 3.2.

Charnovitz, supra note 81.

8 Ppieter Jan Kuijper, From the Board: The US Attack on the WTO Appellate Body, 45 (1) LEGAL
ISSUES OF ECONOMIC INTEGRATION 1, at 9-10 (2018).
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L FB° o

Ra oo EH ?}ﬁ%’tbﬂtﬁ%’ﬁ FFRALoHPGH ﬁ;,?;;; Pieter Jan Kuiper
gt A0 2 a2 2o 135 (WTO & 2 4 20) IX i % 1 #5039 3
FREEEFL DSB B EHmPE BB Nk DSU $ 24 5% Wik
FWAL 20 FHRE ¥ A2 B HRRAL I DSU % 24 i (WTO = 2 4
)R IXER 1 ARF 558 feizyr3 #H% "% Bt DSB -k 2 ¥ oar

B FE A XTG4 (WIO S 21 2) 2 2B
N E R SN
(- ) #3357 DSU # 25 i 425

Al £ W—w k£ 24 & (United States—Import Measures on Certain Products
from the European Communities ) ; ® > -] 21 & 3| DSU % 25 if # 442 5 7~ &§_¢
Ravidagz -2 sk ez } 3%45‘5’}#%5)% A ERBF Y HWTO & =

fRi-f2f o e DSU % 25 (P AR M #2425 £ ¢ B £ L - 2 X DSU

87 Id. at 10.

8 Julia Qin, Comment to Guest Post from Pieter Jan Kuijper on the US Attack on the Appellate Body,
INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Nov. 19, 2017, 07:19 PM),
https://ielp.worldtradelaw.net/2017/11/guest-post-from-pieter-jan-kuiper-professor-of-the-law-of-int
Guest Post from Pieter Jan Kuijper on the US Attack on the Appellate Body ernational-economic-
organizations-at-the-faculty-of-law-of-th.html#comments.
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7% DSU % 25 a5 ® A2 B » M F b RIS AL B4 o TR &4 £ 30 2019
ETV25p FAF AL EP -/ AIT A DSU 2552 A @ £ (Interim
appeal arbitration pursuant to Article 25 of the DSU ) | = % » 1§ * 304 £ * B2 g pF
Beng & £ apfgao vgisat 2020 2 4 7 30 p 0 w2 18 B WTO ¢ | i &
WTO 7 B T % B4 + 7% # 4% % £ ( Multi-party Interim Appeal Arbitration
Arrangement, MPIA ) | 2. ) % %2« MPIA % = B % R b RSB
BT F R EA NPT BB CBE AR CRALE AR SR
AEKE P A ETR FHERBR BT R AN RS T
Fol s i L C B FEEL T O MPIARRZEN S B AL HEr bR

FEELPF > 1538 MPIA fRilgpt eh iy b £ 249

(WA 4EKFEIEDSU 5 2508 F £ 4257 i @ WTO I 3425 { #2378 &
AR R A R A B R A A S 2 R SRR A R K
RPIT 0 BT R AF L o A o L SR P R R

WA FIRER T § 2T A F KRR 3 KA Pt u g L A pEAE

% Panel Report, United States—Import Measures on Certain Products from the European
Communities, para. 6.119, WTO Doc. WT/DS165/AB/R (adopted Jan. 10, 2001).

9 Interim appeal arbitration pursuant to Article 25 of the DSU, GOVERNMENT OF CANADA,
https://www.international.gc.ca/trade-commerce/trade_topics-domaines_commerce/wto_trade dispute-
omc_differends commerciaux.aspx?lang=eng ((last modified July 25, 2019).

RN TE s A A NP R R B T BRI AR B AR SR Bk

B E0 R T i s TS Athd L VB WE § 24 e WTO 5 B MPIA
2. % o Multi-Party Interim Appeal Arbitration Arrangement (MPIA), WTO PLURILATERALS,
https://wtoplurilaterals.info/plural initiative/the-mpia/ (last visited July 1, 2023).

% WTO Dispute Settlement Body, Statement on a Mechanism for Developing, Documenting and
Sharing Practices and Procedures in the Conduct of WTO Disputes-Addendum, WTO Doc.
JOB/DSB/1/Add.12 (Apr. 30, 2020) [hereinafter MPIA Statement].

% Julia Qin, DSU Article 25 Arbitration: A Long-Term Solution for the Appellate Body Crisis?,
INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Sept. 25, 2022),
https://ielp.worldtradelaw.net/2022/09/dsu-article-25-arbitration-a-long-term-solution-for-the-appellate-
body-crisis.html.
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(=) wif- 34

# = 4| Bernard Hoekman #c#¢% # R Petros Mavroidis 3 #:# ) » &t 718
oAz TR 4 pin i R R T o ) B R bR 2 # o )
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Bernard Hoekman #t4% % Petros Mavroidis ##3a 7 = 2 — B d 28| & &

% Id.
% Bernard M. Hoekman & Petros C. Mavroidis, To AB or Not to AB?: Dispute Settlement in WTO

Reform, 23(3) JOURNAL OF INTERNATIONAL ECONOMIC LAW 703, 712 (2020).
7 Id.
% Id.
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100 74 at 713.
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102 Appellate Body Report, United States—Subsidies on Upland Cotton, para. 249 (c)(ii), WTO Doc.
WT/DS267/AB/R (adopted Mar. 21, 2005).

103 Id. para. 510.

04 77

195 Id. para. 511.
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16 Panel Report, China—Measures Affecting Imports of Automobile Parts, WTO Doc. WT/DS339/R,
WT/DS340/R, WT/DS342/R (adopted Jan. 12, 2009).

W7 Appellate Body Report, China—Measures Affecting Imports of Automobile Parts, para. 253, WTO
Doc. WT/DS339/AB/R (adopted Jan. 12, 2009); Appellate Body Report, China—Measures Affecting
Imports of Automobile Parts, para. 253, WTO Doc. WT/DS340/AB/R (adopted Jan. 12, 2009)
[hereinafter Appellate Body Report, China—Auto Parts (US)]; Appellate Body Report, China—
Measures Affecting Imports of Automobile Parts, para. 253, WTO Doc. WT/DS342/AB/R (adopted Jan.
12, 2009) (adopted Jan. 12, 2009) [hereinafter Appellate Body Report, China—Auto Parts (Canada)].
108 Appellate Body Report, China—Auto Parts (US), para. 253(e); Appellate Body Report, China—
Auto Parts (Canada), para. 253(e).
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199 pDSU art. 17.3.

110 Appellate Body Report, Australia—Measures Affecting the Importation of Apples from New
Zealand, para. 444(a)(b), WTO Doc. WT/DS367/AB/R (adopted Dec. 17, 2010).

11 Id. para. 444 (c).
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12 Appellate Body Report, Argentina—Measures Affecting Imports of Footwear, Textiles, Apparel and
other Items, para. 87(a), WTO Doc. WT/DS56/AB/R (adopted Apr. 22, 1998).

113 Appellate Body Report, European Communities—Regime for the Importation, Sale and
Distribution of Bananas, para. 255(b), WT/DS27/AB/R (adopted Sept. 25, 1997).

114 Id. para. 143.

15 Id. para. 255(b).

27



XX im0 hhdkd > [ lopr1a BHE Ko e - BHEFERY -

BRI 2 0 Ik BRI S - B AR -
3. ARFAAD A 52 Ek

AE B ERT PR g A Bt B2 B REALEE B0 @
Fed TEF FL A2 % L2 % (mootand of no legal effect) | o A izfd i
T AR RA M BEATLTE R TR o 0 TER—FHE LA

= SN N PRI IR A ] AR EE 35 DSU % p 22.6 15 ¢ h@ 3% 4 (arbitrator )

FTIN

@u%igﬁr;ﬁi[BBgﬁaﬁﬁﬁﬁyﬁ%ﬁJ{@ﬁgwwo&z,
Flt o AR Bt bt TR TR AL 2 R Ek N e B

PSS e R IRER TRR LR 2 B2 Bk o w3

<

-\q\

N Tigee o A o AR R EASG R B A T bt b T X A—
% 7 % (United States — Transitional Safeguard Measure on Combed Cotton Yarn
from Pakistan) | ¥ > B HEAES 44 35S B A e BEIT G0 T (B R
¥ 5 2 4% % (Agreement on Textiles and Clothing )) % 6.4 i & F % & 4 £ T
B PP ING T kR T RS RALR L F 4 o 100

AR F RS HEARGIREFTY TF A 0w EafE g B2 or

B A A~ A gEEcE ¢ oo
(z) 4

P ER—= A% g BAEfE A % (United States—Conditional Tax

Incentives for Large Civil Aircraft ) | ® » * PRI AL ] ) R R S s R S-S

116 Appellate Body Report, United States—Standards for Reformulated and Conventional Gasoline, at
29, WTO Doc. WT/DS2/AB/R (adopted May 20, 1996).

17 Appellate Body Report, United States — Import Measures on Certain Products from the European
Communities, para. 128(b), WTO Doc. WT/DS165/AB/R (adopted Jan. 10, 2001).

118 Appellate Body Report, United States—Transitional Safeguard Measure on Combed Cotton Yarn
from Pakistan, para. 128(d), WTO Doc. WT/DS192/AB/R (adopted Nov. 5, 2001).
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119 Appellate Body Report, United States—Conditional Tax Incentives for Large Civil Aircraft, para.
6.5, WTO Doc. WT/DS487/AB/R (circulated Sept. 4, 2017).
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W (f ) ®EF 0@ Eer MOTRP D H WA L (R E) @
fEREISH M RPA D F Rt o f 1998 £ TRE 1 FRLE
( European Communities—Anti-Dumping Duties on Imports of Cotton-type Bed Linen
fromIndia ), 42 YT ARBE L & B b E AR TR FRER £
FrREL P AB Y RS E AL 50

MTER—A k) A0 PR P REAY PSR MR ER R
FOEA AR LfE o FIRSERFEAM Y 0 A R ER L BT i o
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A Eil o R Lp ~—iFpE & 11 (Japan—Taxes on Alcoholic
Beverages ) |~ ¥ Bl—E & % (United States—Import Prohibition of Certain Shrimp
and Shrimp Products) | % T 2 R4 p & § b g # 35 % 5% p ¥tk (United States—
Sunset Reviews of Anti-Dumping Measures on Qil Country Tubular Goods from
Argentina) ; ¥ 2. ¥ RBHELfE 0 T i) w2 s EaR £ A GATT %3
A Cacquis) ¥ £ & ch— 304 > FZRFLEFRE T 202 T E - WTO §

R dp 2 5 S0 F T A ASEARM L3P LR RE AT £

120 Petros C. Mavroidis & Thomas J. Prusa, Die Another Day: Zeroing in on Targeted Dumping — Did
the AB Hit the Mark in US—Washing Machines?, 17 WORLD TRADE REVIEW 239, 246-247 (2018).

121 Appellate Body Report, United States—Final Anti-Dumping Measures on Stainless Steel from
Mexico, para. 158, WTO Doc. WT/DS344/AB/R (adopted May 20, 2008) [hereinafter Appellate Body
Report, US — Stainless Steel (Mexico)].

122 Id. paras. 158-162.
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Canada — 10 2 5 3 50% GATT
Renewable ASCM
Energy
WT/DS412/AB/R
Canada — Feed-in
Tariff Program
WT/DS426/AB/R

US - 7 0 2 5 71% ASCM
Countervailing

Measures (China)

WT/DS437/AB/R

128 ¢ AHBFHERALHN BT AP A% 2407 1 DS419 ~ DS452 ~ DS459 ~
DS563 ~ DS572 ~ DS612 ~ DS614 ; ii 4vt 2% 1 DS510 5 %= & — 4L} 3742 B Nk 4o T
DS412 ~ DS426 ~ DS437 ; DS456 ° For a Complete List of the Dates of Key Stages in All Disputes,
By Dispute, WTO, https://www.wto.org/english/tratop_e/dispu_e/dates_of key stages e.xIsx (last
visited July 1, 2023).
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(FA &R 22 f (FHR)

Fae £ %X —F 24 kit 4 % (Canada—Certain Measures Affecting the
Renewable Energy Generation Sector/ Canada—Measures Relating to the Feed-in
Tariff Program) & WTO £z i3 A8 4 ed2 L 2 s R b2 50> 5 T4 &
BB R L LATERM . B T A —F 2 R R T A
Forcl B TR KA I RE R A B R—x B T4 R (India—
Certain Measures Relating to Solar Cells and Solar Modules ) |+ -] = % 53231 [ 4c
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Level ), i85 WTO Ap R % 2z 1% o g eni sk » M hoip & &
# FIT 3*3 ~ MR ¥ 3022 h 4 332 FIT £ 5% microFIT & X &
GATT 1994 % Il i % 4 78 ~ TRIMs % Z_% 2.1 i ~ 2 %2 SCM > Z_% 3.1(b)i% %2
$ 322 T P4 £ A B FIT E2 4 &8 p en EEpRr LA n w2
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CHERTI RSB FIT 52 $2F 8L 20

124 Panel Report, Canada — Certain Measures Affecting the Renewable Energy Generation Sector,
WTO Doc. WT/DS412/R, WT/DS426/R (adopted May 24, 2013) [hereinafter Panel Report, Canada—
Renewable Energy].

125 Id. para. 7.6.
126 14
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Y
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(3)#HHEF T A Fo it i¢ (governmental purposes ) @ 257 ¥ & & (commercial
resale) s 7 £ 4 B4 g2 % B F ks pmznt TR UFE R B
AP TORR 4 pepb B R0 H o s LA ke TR (purchase) AR
MR AL - BRAAZEELAPREFS2MAE ® FITHH 2 £ 98 EN

FEB R T A L BRI > RS TS S 2 e B ] i

F TR

FAR AU FIT 3 5 THMEL 2 0RT 4 0 5 > & ¥4 Hydro One %
"4+ % 4 pedl 2 7 (Local Distribution Company ) | &2 ¢ 4 7 & s > #&
A REYT

B HF E R e M 3 B8 GATT 1994 % 1T i % 8 3% a A2 & oal32,

Wi
‘}P’»‘

*mlt

Tl AT A BEARY B I FIT 4T T 4

— ’&ﬁk‘*ﬁ-&a—? 7R p;\_xi'; ,f ‘]-;IL‘L 5 7 ]"* GATT 1994 tfv III l/':i{%: 8 IE a _r)\\-ﬂ

R BHREf e  BRtPe prin s 3 RACK P TSR ReriRa

121 Id. paras. 7.218-7.219.

128 General Agreement on Tariffs and Trade 1994 art. I11: 8 (a), Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 190.

129 Panel Report, Canada—Renewable Energy, para. 7.122.

130 1d. para. 7.128.

181 Id. paras. 7.135-7.136.

1% Id. para. 7.151.

133 Appellate Body Report, Canada — Certain Measures Affecting the Renewable Energy Generation
Sector, para. 5.84, WTO Doc. WT/DS412/AB/R, WT/DS426/AB/R (adopted May 24, 2013).
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Mz A Sl s M G KA X A SRR A SR T4 0 iR A
5 FILARZ R A
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Wl g —F 3 WRhep E R LA RAPARVERZASE TT A
A DCRAZMT LHFTRA A F 57 2L M Ao 1 smisif i

g ﬁn 141 |

13 Id. para. 5.75.

185 Id. para. 5.79.

136 Jd. para. 5.84.

137 Panel Report, India—Certain Measures Relating to Solar Cells and Solar Modules, para. 7.2, WTO
Doc. WT/DS456/R (adopted Oct. 14, 2016).

18 Jd. para. 7.7.

139 Id. para. 7.101.

140 Id. para. 7.120.

141 Appellate Body Report, India—Certain Measures Relating to Solar Cells and Solar Modules, paras.
5.40-5.41, WTO Doc. WT/DS456/AB/R (adopted Oct. 14, 2016).
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142 DSU art. 3.2.

143 DSU art. 3.3.
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( Canada—Export Credits and Loan Guarantees for Regional Aircraft ) | % AFEE - Rt ”'F??E_f o

For a Complete List of the Dates of Key Stages in All Disputes, By Dispute, supra note 123.
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145 Hudec, supra note 26, at 195.
146 GATT 1947 art. XXIII.
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17.6 (ii), Apr. 15 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1A
1868 U.N.T.S. 201.

46



PR ERBMANEREEE AR RE s R X EF AL 3
FART RGEHE I A(F ART) TR AL PR R AW ER

HVEAN TS o

Bm AR RN o RS B 17.6 ()i hF AREL S A E R
AP A F o E R0 17.6 (i) iF 0 AR 45 5745 3k i 2 (dead letter )
AR AS A kY 5 17.6 ()iFF AREGG A8 EARY
ﬁﬁﬁ*mwiﬁ%ﬁﬁiﬁ?%mi*“’ifiﬁ£§%%HL¢wir;,

TR AL RS- S SAFF ARA BR R R HF R 1R
T2 3p Hp

FoF - dgfRilLy

£ Rt TWTO b 3 idr 4 ﬂﬁ&riﬁﬁﬁ%ﬁiﬁiéﬁwwéj
PRI RS2 #a 135 DSU F 11 i e g HE 2

FEBIER S RFCT T RN ER LR A - L B

¥

Renne L 7 tEas s #-DSU F 11 i5¢ oh T g &7 BT h | fef 22
Bt E4 ) e T & K (requirement) ;v i/ 35 DSU % 11 i £ ¢ 374847

B

FhuE A ABRL LR AT L AT ESFF DSUS 1 < E
i%%cF”"F,*}k’]‘#_mlf—E_y «rﬁ;&f#w. BARNE KD B B EwE
g AR e T F AR pRPEARH 4 2 ) 0 it - H4F 33 DSU

$ 11 el §F PR G B~ A R T T R g R

Fag 2T e

159 Roger P. Alford, Reflections on US - Zeroing: A Study in Judicial Overreaching by the WTO
Appellate Body, 45 COLUMBIA JOURNAL OF TRANSNATIONAL LAW 196, 200-201 (2006).

160 1d. at 206.

181 DSU art. 11.

162 2020 WTO APPELLATE BODY REPORT, supra note 39, at 38-39.

163 Id. at 44.

47



— P HE AP R 4

" FER—< )% sy Babpb I % | 2 Dok —= A 8% s BEE
50822001 & TER—$hek 0 PHABHRFETIRFADL AR
P A R E I B R R R MR A US kA s AT E R
Fof o PRI AL L ERE S PR L0 TN F T AL > A

EORP SRR R L FR BTG AFR NG 1415 BT AR
Briok W TP REFLABFFYL 96 08 AT ER—®s% 15 T

HEALNL241 % > TRESVFEEBETE A4S

Days between.1 vs Notice of Appeal

1
700 1 --- 90 Day Rule : ®
----- Trend line :
-== US—Tyres (China) AB Report Circulated 1 ®
600 i
1 [}
1 .
: ;
I [ ]
500 | i
i B
— 1 o9
& 1 z
3 400 - : 3
z ! -
] | / ®
Q a
2 1 Jo
= 300 o : ;
1 ,' °
1 B
1
200 ! S e
1 o) Q [ ]
° ° o hd 3 a°
o o
o P TOVTRRe R YR o\'.
1001 6 - o 0 — @D B B B B : o A, T S )
® % o’ ° . i
1
T T T T - T T
1996 2000 2004 2008 2012 2016 2020

Notice of Appeal

B 4~ g amrr (1995 & 3 2022 # )

(FHRKR: 22 p 7HE)

164 Id. at 27-28.
165 Id. at 28-29.

48



Z ~FH DSU % 11 i 5 7 LA 3833 f2 409 i

3]

ERAT P or R 7 AT PR i £ 0 3R DSU F 1L i
22082 0 & B H A} &ﬁ&ﬁ?mim&,Tn%—g&;’“,&ﬁﬁﬁﬁ_lee S
¥ DSU % 11 8.3 ¢ B8 g f2idens iy » 1T A A5 73 DSU %
I iEehi it SJCr R F A PR P o A p Pl it K o URAR L RS

WHFAERELT TS
(- ) ##DSU % 11 ifenk iz

A AT R 0 £ 88 R DSU % 11 ikehdk i o Rt

P A o AT &

% 7~#*DSU % 1l ifen%x i (p 1995 & 1 2022 & )

Lt E % kg

1997 DS33 ~ DS26

1998 DS56 ~ DS69 ~ DS18 ~ DS75 ~ DS76

1999 DS90

2000 DS138 ~ DS166 ~ DS122 ~ DS135 ~ DS141

2001 DS178 ~ DS192

2002 DS207 ~ DS231 ~ DS213

2003 DS259 ~ DS245

2004 DS276 ~ DS268 ~ DS267

2005 DS285 ~ DS302 ~ DS296 ~ DS286 ~ DS295 ~ DS282 ~ DS308

2006 DS277 (RW) ~ DS294 ~ DS322

2007 DS268 (RW) ~ DS207 (RW) ~ DS332

2008 DS344 ~ DS267 (RW) ~ DS345 ~ DS320 ~ DS321 ~ DS360 -~
DS342 ~ DS350

2009 DS294 (RW) ~ DS363

2010 DS316 ~ DS367 ~ DS379

2011 DS371 ~ DS397 ~ DS353 ~ DS399 ~ DS398 ~ DS403

166 14 at 44.

49



2012 DS406 ~ DS381 ~ DS386 ~ DS414

2013 DS412

2014 DS400 ~ DS449 ~ DS431 ~ DS436 ~ DS437 ~ DS438

2015 DS429 ~ DS430 ~ DS457 ~ DS454 ~ DS381 (RW) ~ DS397
(RW) ~ DS453

2016 DS461 ~ DS464 ~ DS456 ~ DS473 ~ DS487

2017 DS442 ~ DS477 ~ DS479 ~ DS353 (RW) ~ DS486 ~ DS490 ~
DS472

2018 DS435 ~ DS493 ~ DS499

(FA KR 22 f (FHR)

S AT DSU % 11 tFenk 2 £ F 34 » A2 ig- # 33t & & DSU
F 1 iEhk g TRITXITAR > KT BT FRFFE DSU 5 11 igehk 2§

7 =

BT e 2 ABE

777 DSU % 11i% ehk i e @ (1995-2018)

e T T TT BNSATE
o P N W s~ 01 O N 00 ©

N D IO P SO>S &b
O' P N " Q' O
SN

Bl 5~##EDSU% 11 igehkx 2§ (p 1995 & 1 2022 & )

(FHkR: A2 piFga)

(=) 77 DSU % 11 1F §_F B2 554 =30 5@ 340 it



224

v et
e AR _H %’/F%E}_B?Fé“ﬁﬁ%%“’;"]“,fé‘fré‘ DSU % 11 ifh

PFRGE 132X > 40T B

1 g

-

PG ARR P i AP PR DSU S 1L ek £ E

7

Days between.1 vs Notice of Appeal

>
7

s T 0% 4

T
—== 90 Day Rule :
6004 Trend line :
—== US—Tyres (China) AB Report Circulated 1 )
1
1
1
1
500 4 :
! e
1 .
1 @«
- i
© 400 - s
2 ! e
Z :
g 1
1
£.300 4 !
© 1
(] 1
1
1
1
200 :
i e ©
1 ]
I, [ J
P s
100 ‘—————o 0 —-0 —GPNEND--CUY - PUO GO0 - - EDOIR- R~ @ BB - m e e e
‘. ..... - L
1
L 1
T T T T - T
1996 2000 2004 2008 2012 2016 2020

Notice of Appeal

Bl 6~ A3 »##EDSU S 11 552 b33 R (p 1995 # 1 2022 & )

(FH &R : A2 pFEHE)

BEERHRE DSU 5 11 i chk B PIg (8 end SR T 30% AR ™ 24 a

AR O0 R HF AL R 6+

Tl =

Mo PR F AT PG

I fl
b AR s R L L ¥ 2 2R DSU F 11 pERe RV i § HAR SR
FAPARUE E > R DR PNE R arE- FlF oo w T - HIFEFHALTE T

(1) ]

51

CiER 4

P e 5 (2)

—i’f;‘l_hfc"gﬁﬁ ;



(3) MR chisg g 2 2 5= 43 H42%
(=) /] g s 4

Foho RS f e PR FTT S R e ] mdR 2 T HoH

de o K@ o A FEILH 1995 & T 2020 £ &N ] AR 2 T B (8§ ek

Tl THERYeTR KRBTV FRS K] B T B B 42 4B
FOoRAFIAPE ARG ) ERL T IIERT R LR O T
% o
The Slope of Trendline = 0.0000000357
®
2000 A

the length of WTO panel reports

Circulation

Bl 7~ &N FpFa] a2 Tl (p 1995 & 3 2020 & )

(FH&km: ~2p FEE)

167 Claus-Dieter Ehlermann, The Workload of the WTO Appellate Body: Problems and Remedies, 20(3)
JOURNAL OF INTERNATIONAL ECONOMIC LAW 705, 707 (2017).

52



(2) P g s

FRLEEH AT A e SRS (TR A B P RF AR AT
K3+ 1996 £ 3 2020 £ ek 3FE B do@l- o AR Y T R AL BE G P M
4 ABH o £ 1996 £ 1 2005 £ FenT73 i bk td > TR pRiEEG g

7BELEL @ 2006 &#3 2020 E 075 2 rk e TiHE R

B

i e

£t

BB A 1 BEB s BB A T A R SIS AR R

2 - o

The Slope of Trendline = 0.0000000109
&

30 -

Cases

o P e I N

Bl 8~ FrLghd® (p 1995 # 3 2020 &)
(FR&R A2 5 FRE)

(Z) FFABAEY DLFFTED 2 52 5283 W40

53



AR R TERIFPBRETEFFLIPR S

=
4ol
A
W
"
I
\\Xr
iy

215 Y thR Lo & 1995 & T 2020 £ FF > 3AARA ¢ chE

3L

-
-
ol
|l
N
%
A

Erd

\\\Xr
1%
A

3?};‘[9@;{:@14“&;‘&%‘!‘ » 4T @)

FHEARAEP LY E 2 R

120

100
y = 1.3369x + 44.5

80

60

40

[ e SRS

20

0 (/ﬁ“/ S~ ——— \‘,\//'\'A\
1996 1998 2000 2002 2004 2006 2008 2010 2012 2014 2016 2018 2020

FIFELE B E R

— IR O A RS
N R —“&;J— ......... m;}i(‘f’@u?—)

Bl O tirfe v ani sy ¥ % 5= %283 (g 1995 # 1 2020 &)

(FHRXR: 225 7H5HA)

=5 ) B

I

1995 DSU 2 3.3 WTO eha sf 24 4] 5 bk § R Nie Fi 27 2 g1
BRI MR REfRA-T o s A A RH L RO R S Y e AR R

Wi & 6 R d FmR -

WAk g REER LT 2B &K 0 A2 B DSU R gl 2

AT KAKER < AP Rabo 7 HE ER T AIE T el s &

Thoo £ 2 LR 2 &45 0 USTR & TWTO bR fidR 4 | @ #4371 37

54



Wi £ £+ DSU 2 32 it Hp g B0 dFRa T afgfi2 &4 B 4

PHEIRC WAL AR AL F U AFFLHF A AP LTE LR
AR RE AP ERTEHE TR Ra TP RES L3

Wi Taa g 4 enmd 2] AR SR F AT Ak AR £ R
PEARATRAM AT - HRF AT v AP F AR L s AR TR
A AF AR A Y G EER- R A X AET FRAL DR
ERUHAR G R AL T IR BEEE R HET R

oo

W R AL K G £ WA R iR B vFE DSU B 11 iEehiti2
Bef a7} R FIBAL ek FIEH L A 2 F ARE 2 IR DSU
¥ AL GEEAFEE O AR FRPIFIW DSU S 11 srk i L3
IR APFR BT R @ 0428 90 X g B ot 2R & 3 ¥ SuRiE DSU
¥l iEs BB RANFF2- > Aa v i FFREL Bl g

l’}lJ‘&f': F’&i«—é’iﬁét‘llﬁ %jcﬁ'%igﬁ"écgo

WafFL e ERCZFIBDEZ R E AR ERTT HEJ 2 K0T 2 &

FLEEAMAL > L9507 WTO € B ¥ & s fai g 41h7gy -

55



NN

FIZF -WTO s s 57 2 1 Ll
BAKREY
A2 FZRE B R OUATEAE R DY NEH WO IS e

B sie- HAFH WIO 2 s e &4 A3 285 WG A v - 3

Fledek > £ A2 @ FE N NRmy BT FH WIO 1 3R iE s & chy
(g

\rmL

Ao BT R nid F E 0 WTO b 35 #4E > B MPIA 18 5 1 37484

R R SR R 2
B &SR RARFIABREVE- FH2RS

WTO ¢ B 203 &6 % 2 MCI2 ¥ % % ¢ R ¥4 d%  7ris4h 2 B enjaiis
FowEI BB x5 R~ % Marco Molina 2 A2 ~ RAC2E D SVRF 0 £
B2 SN3RR P AR AP E SR e R BA R B - 2
EERA B FORE S FER ) BENF R U VLD Rl e of
pr2 ko ARG R RFEE T AP WIO foF e 5 R R4E -
FREH I FFEPAI T g2 BL (D) g o FABY] > 25
WAL g 0 (2) 22K (adhoc) Y ing A 4] (3) "UGFERF A F
Bl (4) 383 FUEFAMRS® . T dru i 5 EREH 75 A4

e JE Rk o

o AR E T UGET oRenA SRR A AN AR T R & e e
2ORsE g B et LRl enri R gt E A Rk ERA T HEC | Bl

% % (interimreview) 7 £ § B4 fdid s> FIo Ly £ 70 63 L85

168 D, Ravi Kanth, WTO: US proposals on Dispute Settlement Reform Could Hurt Smaller Countries,
SUNS #9771 (Apr. 27, 2023), https://twn.my/title2/wto.info/2023/ti230415.htm.

56



TR RS R ERRL R Y F o e BT R R

SN

Lo FRENERBILERGT DY FRAP T2 FEFER ¢ 7Y F 4
7 ﬁ:%fré;}ﬁ =3 ﬁ_’i’a PES a;—F\:B%\" i \:FU'J F] ‘zu}‘-\ E 3 wmﬁ% i -1 ,E,\ ;IZ"’] “.E'_—}EP v
% L

T WO R B S S £ LR R0 TR RK

PN

\-u

%%J%%ﬁ%ﬂmo%ﬁiﬂ’iﬂﬁﬁ%iwﬁ%ﬁﬂﬁ%#ﬁ’i

Pk 0 R EEA S B RN B ARG & 5 B R E (v 11505 B R

RIS £ S ST K

EREH I FF AP OS S ARFMNF LR AP LS LRI R
g R A B AR A iR AT R R AR A 7 B fF
LU BRRE S R S b R A AP L S B AR . £ F
LW ALY E S SR FRT R A _ﬁ%’ifgﬁ%ﬁ%ﬁéiﬁﬁi
S ERF A F R A N RE T AR BRI A

FRAHIFFABIOF 2 ARF? 3 AUFEL FFALDFEREFRER
PHAFAPHRELIRFIO A GAAT LR FEF S G AT R TR
ERF AL 2 (O FENERUL T A B PO TR g A o E B
FREBEFEFERE I3 FEP e (1) FEAPEFL S BALA
BREANF#FR S UAE S NEEEF 75805 (2) KT hA A PERE R
2 (3) PHEGESANG AR DA AEP AR TREEE 2P
AR i 2o E BT SRR TS SRR § R PRI 2 B KR
FhPRE RO FAREE S A

FRAFFAEPH Y e A RFY AFAREFAPHEARFTEI O R
HEUESE @3t AL e 3 S ROZAAEL P > FEBRE D

169 Simon Lester, Some Interesting Reporting on U.S. Proposals for WTO DS Reform, INTERNATIONAL
EcoNoMICc LAw AND PoLICY BLOG (May 1, 2023, 09:18 AM)
https://ielp.worldtradelaw.net/2023/05/some-interesting-reporting-us-proposals-wto-ds-reform.html.

57



W FUE LR FF O LT AT AREN AR LY RS £ R
ERE TG AW LT LERY GREDT o PG & PR 2

é‘e

P N A R e b Ll SRR CUNI S IS & S A S

PR e A RN R ST A a2t E R REA T
He J ¢ BHAFHEIRAOREZ Y AT IRZIAFU I 7E 4 R
A 2 Hond c AR EHBEAF)EIEE - TRRDEHE B EL
B2 g SRS R A F R R RN R et E

RARCR R v - F40
FoS - BRERBIETIM RS

Hoekman #c#%% Mavroidis 33255 5 K = ¥ K | 284 > & v §F - F 4] L5

X@?g ET’J—!' ;&ﬁﬁﬂf‘}% ﬁﬁ‘:’ﬁﬁ;r’l—"’ Vi ik » 7R %‘3 F]p,\_s% = F’{Fﬁﬁf#lﬁ J‘;- ’&_rr:
SRR AR SR BB R ERE H R G LAV RS ¥

PR NS ﬁhx%\.i_?u'f“\r‘f Brar 2 T et - A o oot B
B3 3B WTO S sk ol R SRS 2 B LR 5 o

& o

~ JUE A AT

W EEFE TR WTO Faris s S e 844> 2 M £ & h& 4 > Joost
Pauwelyn #4233 5 i3 WTO ”%%}Hﬁ_m'f— AN R A s

HEF o2 Fmiaf ik L4 TR Uik S p % o [ aF L BT i

10 US Proposes Single-Tier DSS, supra note 5.
58



§ A A FRERFE AL R PO K 2T WTO
Lpfaaggdleng 22 FARRME > ¥ G0 R WTO ¢ R sgpr £ &
Frin ¥ Fli § BEYATRA ok 4 e B ) o g LT B i et
AR L R E R IR L DR T ) B R M e T R BB ek
HEfFR MBS T G e L A P FLHE ) BEFEL T L BT E
FUsd R AR R KA F T LAY o HE gl Py &
Rober Howse #c42 1 3} 37845 5 iche & ft » £ B R 7] w47 ¥ eh
T WTO F & - B im0 s fhdlon B 2 o d 4 10 3
it i & i Peter Van den Bossche ™ 30 5 F 37845 19 22 5 3% Gihe R 14 ]
Lo - BHARIEE JIEHYERA T INEL  R2 L - FHF L%
2 ko A ES b AR Y f FRT L R M aE R ® T Y
Mt g - A o - FAIL A EARPE Rl EE s g

ERGER AR R IR EaE S TR of AP

DSB % § #cH ¥ it 54 FEN AL A wE T RS %L MPIA 1
£ WTO F {8 nfpm o 841 - WTO ¢ B - 2 k2 agskads - 41
BUL R S e B o kA > 3 2020 £ 8 0 20 P 0 ERT R A4

Robert Lighthizer 322 WTO ¢ R B3% € AT% 4 £ 332484 > WTO & 5 027

ER R FHBE P F s A B A

|4
s
=
?\N"
=
ﬂ“.
=
~=
Hy
TA-
g
(‘H}
oy
End

AR R AR R N LR AL AR Y Y E RS

- R4 s B H B iR B PR PR ﬁ&ﬁ# s ek B - A 0 2 WTO

11 Joost Pauwelyn, WTO Dispute Settlement Post 2019: What to Expect?, 22(3) JOURNAL OF
INTERNATIONAL ECcONOMIC LAw 297, 308-309 (2019).

72 1d. at 309.

173 Robert Howse, Appointment with Destiny: Selecting WTO Judges in the Future, 12(s3) GLOBAL
PoLicy 71, 78 (2021).

174 Peter Van den Bossche, Is there a Future for the WTO Appellate Body and WTO Dispute
Settlement? 24 (World Trade Institute Working Paper No. 01/2022).

175 14

59



¢ B R T B v e o] 2 g 1% Hoekman %32 % Mavroidis % #% 7 3%
PEREZAR P TwiF- FHEATFEE T RS WA R BEFAR
R FRITH AR R F LA ) o B0 RIS SRR 0

i<

PR RN N SR

S

B LR R e R gfrw@ﬂwﬁf— 42 A

_\m

% Peter Van den Bossche e 5B f § Hip 12 > B2AR % = iz S R B 1 37

%ﬁ%%@#ﬂ#iﬂﬁ%&*w?ﬂ"r*yvg&ﬁﬁa FER-FH

FIre g ) s g o R A 0 HE WA T 0 ) RIS T Y R dEeR
I EE R AR ER BT FIF HH R Y S el T
R * 0 R A L SRR R AR M R T R A B AR T A
FRERaw i DA L 6 TER AR P A kg g A
chid > FRIAEF R FREAD SN A S PF A REY o ) B
ARSI T G4 - LA RER PR T R R R
S ER R A S R ol SRR SN CERA
Falfi 34l e FE 522 ¥ T % A2 REEFT N g e B
Hoekman #c$#2 % Mavroidis ¥ aud 3%k » Tecd /] 21 v - F FE iR e

3§ IENEET NPl e R B R P AR BT
ST ERA

BEIRAY LG T A g Wit ) w v - F 4 P AR

jml

BiERz BB R d ¥R i RSP ART (7RIS §ARX S

>

N
=

4o Hoekman #c#2 2 Mavroidis #75 » ¥ 3K | A8 1 a2 poin i ihlk & o

176 Robert E. Lighthizer, How to Set World Trade Straight, THE WALL STREET JOURNAL (Aug. 20,
2020), https://www.wsj.com/articles/how-to-set-world-trade-straight-11597966341.
77 14

60



PSRBT PG EF R R FHILR DR G L S
ENESES L RS T E EA SR IR e ik

22 FARRETE oo £ & 30 31 p B(FHDSB gk 0 AR SRR 127
BERARFEM AP S AZH 20 BRAMET AT RE 2P -0

REBEY WIOZ 3#1 L 3f3AB il Had 7 2 8 ki enfi s v 3gRe

IMER FROFHE PRSI T4 S

\—3

£F Y LR R
P g 6 R AT R e £ R0 WTO § f - B0 KOE TR R S F
£ R Y R R e R F RPN N R o

3
S
(=
s

IR
Priui)
freh
She
4
¢

S e R0 2 A 2024 E w kAR P R = L

Lpfaigs gl ¢ FRic Vo FH BRHN S HFE @ BFHL -
FZ& -MPIAV 23151 #isff

dOEREFF R AR T4 J Bp T e MPIA #2020 & 7
731 pAR NE T p e § 53 % WTO § f 4 » MPIAY - MPIA 2 DSU #%
25 RS AR H R RS S RBOFRENT R AL P HBERE
%8 MPIA f#iA- g  ch il % S5 g Gl A HERER T T ha v > AR
£ AR A ] 8 (T oL ey sfailt e KA > MPIA 1F 5 b 3R 8 TR 5
RS AT R SRS DR AL > e § | R ehid = R R WTO I 3Risig

MPIA % @ 2 @ 8.7

- ~MPIA £ 7 f2 /4% B or it ann 41

178 Van den Bossche, supra note 174, at 25.
19 Members Briefed on Informal Dispute Settlement Reform Talks, WTO (Mar. 31, 2023),
https://www.wto.org/english/news_e/news23 e/dsb_31mar23 e.htm.

180 Multi-Party Interim Appeal Arbitration Arrangement (MPIA), supra note 92.
181 MPIA Statement, supra note 93.

61



MPIA 5 A% F T4 W WTO F 78R nR T2 B/ RS > ¢ 2h2 2 o
Do #d MPIA ¥ 7 f— i B WTO 5S4 nh % B b ¥ W

WTO b3 df i 1% o 1% 2 u] 1 55 2
(=) #4990 % F &2

139 MPIA %2 1 % 12 & » MPIA »c DSU % 17.5 #5290 % p {21444
Z2RE > HT R0 RPN IENF AR PR E AR E R R Z R
ST 0 TSR R A Blhe U 6 R LT B BF o B0 #
e gt b DR SR AR R RISk ble gL B AE
DSU % 11 4% § 3817 2 2 £ 3% 9 %t . MPIA 2 1 e is4p 3 mps
i+ ’%ﬁﬁfﬁ"rﬁﬂzo R TinE @R G5 360X > m MPIA p 2 = =

PR 90 R enG A UB e G b g R T MPIA B 9K T

¥

F2birg K

LA AR AT A A RAEMPIAHE 1 5 145 £33 T

—=\

3B L R E 90 R g AWMU MPIA 2 1 % 14 BpRT LR

FLYP UV o B PR R ERELF AT
()8 EWEBL RS R aigese

MPIA d 10 & s E e T §2% %@ 42 B (standing appeal
arbitrators) | ¥ PHE N 3 LM RN L E 2 PR MPIA 2 2 5 5K 0 B
¥ MPIA 3 5 & WTO F 3R Henfefd = & > 51 or i & £ pFRF 0 2 IRALAE

F,

F> B MPIA # R #-2 )£ ¥k P27 £ 2 A8 4 MPIA M $4F 2 & =4

182 Multi-Party Interim Appeal Arbitration Arrangement (MPIA), supra note 92.

183 MPIA Statement, supra note 93, Annex 1, para. 12.

184 1d. Annex 1, para. 13.

185 Joost Pauwelyn, The MPIA: What's New (Part III), INTERNATIONAL ECONOMIC LAW AND POLICY
BLOG (Mar. 06, 2023, 05:16 AM), https://ielp.worldtradelaw.net/2023/03/the-mpia-whats-new-part-
iii.html.

186 MPIA Statement, supra note 93, Annex 1, para. 14.

187 Id. Annex 1, para. 7.

188 Jd. Annex 2, para. 5.

62



B OMPIAREME o d¥ X PR A2 R L hie AR EHRHR T4

§EFEAE S FAMBLERY EYHES2 T RES RSFF R AR

ESF— o

(Z) b EERLEAF A6 0 MP

MHAWﬁl%l3K£?M§ﬁ%jﬁ%ﬁﬁﬂ 2% 0 bl4e ﬁ%}%{
FHRHEDSUS Il EHFFEFERTG 2L a X BEFE > v i it &
KPR JNAERRD FRHFRILRFTI ST L5 T MEMPIAEF s
V(TR o33 B g k100 gr g guimg MDY b - LA MPIA
FLE OB Ly R Wi T AR L BAR 2 BRI LR A

P 2AF L DSU % 17.6 i s A B I @4 % R 1 37 G R chpiTe
(2 ) SHAREALHLEDRRHF L FEL R

DAL B DSU B 1702 i a Ay F o R NhE - S
$Hto E R R A SRS e R HEFF AR L-DSU ¥ 17.12
BERE S SRS PR GAAR RIS B2 > MPIA i 1% 10 PR

R B R R RS S & g R B B R P
EAVRRI T G FREE S SR P SRR R e

£330 4 L et o
() F#HPHEAFE AL Bdod 4 i b2t

MPIA 82X AP e Bp ¢ %2 T L5 o 284 MPIA (a3 i *E 7

TG, § M ERAT > MPIA % 3 $u R S T 1 1R e KA TR

189 Mariana de Andrade, Procedural Innovations in the MPIA: A Way to Strengthen the WTO Dispute
Settlement Mechanism?, 63 QUESTIONS OF INTERNATIONAL LAW 121, 136 (2019).
10 MPIA Statement, supra note 93, Annex 1, para. 10.

63



HWIO ¢ RIMER > " 2 FHFE AN ERTT a2 &5k EHLR
HE_MPIA e 3 22 DSU % 3.2 0§ LA & - DSU % 32 %9 32 08 T %
PHE FTAERIE > RA MPIA o 2 Rl T - R v IERE 0 MPIA 2 1
5 S5& gt 20 GER A RPEH>BEZEH3 LR RAE T EHE L R
Bt 219 kpp A MPIA & A 2 B 2 /A28 5 Lol & e 84 T3
A-th— 3pb % MPIA 447 chpre @ o gt b > MPIA ¢h & 3k (collegiality ) #41
REFEAEE O SR EEL G HE PSR BRSPS RS AFLL L D
AL iR AR A R o MPIA BE AP 3 A b 0 2 & MPIA ship ¢
7 5 2 4R OWTO & 37 #83 MPIA 025 i1 & 2likch- 34 & 5] #- & MPIA

ARk AR FRE UL LT o oy E RO7 s o
/T‘ "’Fﬁﬁf# MPIA % i@ 3 8 7

MPIA 823 R 2% Rt F sri 4 cndis > R 3 5 A amiag > "
MPIA B~ % F oA 4en™ iofh o 5 5L 0 30 MPIA ehk # i % 4o WTO 1 25 %
g A aleT 90 X FEYT > RE A kF 2 EH e MPIA ¥ i £
e s E 90 X HFEY T A= MPIA B2 E Y B R
LRE RGO RE AT RAE SR RE I PRI TR OIORT L] K
MPIA e % #3) - REEEFIEPRE > @ MPIAF AL 55 25 A0k » 7y
topl E RedER  Bts o FIMPIA ¥ % # 44 B fid MPIA & F 2 & akdehs J4 e
# @ MPIA = | ¢ WTO ¢ R &— /386> » ¥ MPIA 2 44+ % i -+ DSB >

% WTO ¢ B i > # MPIA (£ englihs £ 447 3 o b 3R 4 192

F WTO § J i & £ % WTO 1 44 > ) MPIA 82 WTO ¢ 14 (19

EATLY o #EMA 7 o MPIA @4 ) 782 itk T e MPIA i #¢

1 Jd. Annex 1, para. 5.
192 Qlga Starshinova, Is the MPIA a Solution to the WTO Appellate Body Crisis?, 55(5) JOURNAL OF
WORLD TRADE 787, 801-802 (2021).

64



FONRA ER Y e E B SRR XA AR R 2 £ R
gk MEE S 2 A R0 £ BB F 4 MPIA #51 DSU % 25 ifie (71 5 0
o RERRE MPIA F g F SRR A chL B> 220905 WTO ¢ B % F &
MPIA #c & i} 32 A 1% o thyt 2 b F R I MPIA TR 257 2 A | 7 &
§ WTO fod ik f £« 51 5 WTO § R & & @0 L 3ridip » £
- B P AR AR 7 4 B MPIA > 29 MPIA * £ 47 B0 SR E 1+
Fo R IRG A WTO L 3Fis s § B 7 it § % MPIA soid 2 #4381 37 %
HSAIA LD A MPIA-T 4 B8 —F ek | 5 f #4251 DSU % 25 iF2 4%

KIHFMRAEE A% MPIA 2 P REARRNFF R0 > 3 R s ¥

TQE

MPIA > fe frsfpt & 5 5219 0 2 FRTH 020 S8 ER ¢ 0% 2 i R S
TR REERIFF AP FMPIA B g S T A ek

RFEN P E RN G AR F a0 F
WP EHEW ¢ R a2y 2 RE S £ #ecd MPIAC A MPIA & 16 it 5% 172 WTO

DA R LT B

193 Andrea Maria Gonzalez & Aldina Sakhi, The Multi-party Interim Appeal Arbitration Arrangement:

An Update, 17(10) GLOBAL TRADE AND CUSTOMS JOURNAL 436, 439 (2022).

194 Id

S ogmih s P APRE R FhF Ry TARE_Fad BAEBRRZLE K
A ERBETEETEREFALY K FTER 3098 0 T 15 (2023 £ ) ey

http://www.tradelaw.nccu.edu.tw/epaper/no309/1.pdf -

65



PR R L SRR A L A il A R AR 2 AR R
ﬁﬂ@%ﬁaﬁggrgﬁjﬁ%ﬁjaruﬁwiﬁawjﬁ%ﬁj:ﬁv;
- AR S E e Bl A2 B2 R R E L) SRR L - 1 g
ot PR HEEE G BN S A 2 o R BN A RS T RSN AR $ R ok
B A2 s WIO AR & 1B 1000 (0] Bengg i s o fRa o b
AT E A e 2 P AT SRR e B T 7 Y F PR
WL RS A o A v - I e 2 L ORI EAR Y o T g R i
FRLT ORIz &0r, 2 TREfRALR, - B WAL TS E R
LA S N B AR o T g i T g2
Bk Koo PAP AP AL AGLE L T R GRE S ) mE2
#5l Topm 4 dmd | - 7R ERERZ BB R P LET € R
WEEHRET T AAIE oo TRE AT Ke o ERPGEY R A g
Rerss DSU % 11 ifenie fef a5 1 3§ BARA & 2 o ¥ £ P14 3738 DSU
Bkt PG ARAFMPE TS i ¥y DSU & 11 %

A S LE S ) ESEE R Tl b A

e a4 A2 G F WV v § M3t 4P~ Bernard Hoekman #c#% %
Petros Mavroidis #% e ik > & = § %] BT v iF- F4]0 hFEF 2
§ g RE Nk B R PBIEE A PR AR R AL A o B W
X SEE R A FAIE ARSI R G BNS - AL SRR

PURE L AR A 22 T AERIE o 5 2024 E R R N R L s

ée

Rl g R B lhe BB BB fiF 4 R B it S 58k WTO 1 37
Wi FRE T REF L 2 U WTO F 384 MPIA & WTO 22 = 4

ekt ERFEE A AaZE SR8 8 MPIA =& ZHFR 1 irg A48

66

M



Flo#EBEERAEEF o B0 FEE WTO b iris e fhen™ 3o

67



242 R

BB 0T Thend g W RIS AR CE B R o PR E

o F20EREETZEFREENFHE€H F (2020 £ )

FFih o W E AR RGP FhlF e T Rd_FeL  gmRRE
H2L AR LA BERSETEEEREAT Y G TR 03098 (2023

&) ey ! http://www.tradelaw.nccu.edu.tw/epaper/no309/1.pdf »

®B~ —;v}}%

WTO SECRETARIAT, A HAND BOOK ON THE WTO DISPUTE SETTLEMENT SYSTEM (1st

ed. 2004).

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE, 2018 TRADE POLICY AGENDA
AND 2017ANNUAL REPORT OF THE PRESIDENT OF THE UNITED STATES ON THE TRADE

AGREEMENTS PROGRAM THE PRESIDENT’S 2018 TRADE POLICY AGENDA (2018).

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE, REPORT ON THE APPELLATE

68



BoDY OF THE WORLD TRADE ORGANIZATION (2020).

Hudec, R. Dispute Settlement, in COMPLETING THE URUGUAY ROUND: A RESULTS-
ORIENTED APPROACH TO THE GATT TRADE NEGOTIATIONS (Jeffrey J. Schott ed.,

1990).

Alford, Roger P., Reflections on US - Zeroing: A Study in Judicial Overreaching by
the WTO Appellate Body, 45 COLUMBIA JOURNAL OF TRANSNATIONAL LAW 196
(2006).

Andrade, Mariana de, Procedural Innovations in the MPIA: A Way to Strengthen the

WTO Dispute Settlement Mechanism?, 63 QUESTIONS OF INTERNATIONAL LAW 121
(2019).

Ehlermann, Claus-Dieter, The Workload of the WTO Appellate Body: Problems and

Remedies, 20(3) JOURNAL OF INTERNATIONAL ECONOMIC LAw 705 (2017).

Gonzalez, Andrea Maria & Sakhi, Aldina, The Multi-party Interim Appeal Arbitration
Arrangement: An Update, 17(10) GLOBAL TRADE AND CUSTOMS JOURNAL 436,
(2022).

Hoekman, Bernard M. & Mavroidis, Petros C., To AB or Not to AB?: Dispute
Settlement in WTO Reform, 23(3) JOURNAL OF INTERNATIONAL EcoONOMIC LAwW 703
(2020).

Howse, Robert, Appointment with Destiny: Selecting WTO Judges in the Future,

12(s3) GLOBAL PoLicy 71 (2021).

Kuijper, Pieter Jan, From the Board: The US Attack on the WTO Appellate Body, 45

69



(1) LEGAL ISSUES OF ECONOMIC INTEGRATION 1 (2018).

Maruyama, Warren H., Can the Appellate Body Be Saved?, 55(2) JOURNAL OF WORLD
TRADE 197(2021).

Mavroidis, Petros C. & Prusa, Thomas J., Die Another Day: Zeroing in on Targeted
Dumping — Did the AB Hit the Mark in US—Washing Machines?, 17 WORLD TRADE
REVIEW 239 (2018).

Pauwelyn, Joost, WTO Dispute Settlement Post 2019: What to Expect?, 22(3)

JOURNAL OF INTERNATIONAL ECONOMIC LAW 297 (2019).

Starshinova, Olga, Is the MPIA a Solution to the WTO Appellate Body Crisis?, 55(5)

JOURNAL OF WORLD TRADE 787 (2021).

Van den Bossche, Peter, From Afterthought to Centrepiece: The WTO Appellate Body
and Its Rise to Prominence in the World Trading System (Maastricht University

Faculty of Law Working Paper No. 2005/1, 2005).

Appellate Body Secretariat, Appellate Body: Annual Report for 2019-2020, WTO

Doc. WI/AB/30 (July 2020).

Communication from the United States, Negotiations on Improvements and
Clarifications of the Dispute Settlement Understanding: Further Contribution of the
United States on Improving Flexibility on Member Control in WTO Dispute

Settlement, WTO Doc. TN/DS/W/82 (Oct. 24, 2005).

WTO Appellate Body, Working Procedures for Appellate Review, Rule 15, WTO Doc.

WT/AB/WP/6 (Aug. 16, 2010).

70



WTO Dispute Settlement Body, Minutes of Meeting, Held on 31 Aug., 2017, WTO

Doc. WT/DSB/M/400 (Oct. 31, 2017).

WTO Dispute Settlement Body, Minutes of Meeting, Held on 9 May, 2016, WTO

DOC. WT/DSB/M/378 (20 June, 2016).

WTO Dispute Settlement Body, Statement on a Mechanism for Developing,
Documenting and Sharing Practices and Procedures in the Conduct of WTO

Disputes-Addendum, WTO Doc. JOB/DSB/1/Add.12 (Apr. 30, 2020).

Panel Report, United States—Import Measures on Certain Products from the

European Communities, WTO Doc. WT/DS165/AB/R (adopted Jan. 10, 2001)

Panel Report, United States—Countervailing Measures on Certain Hot-Rolled
Carbon Steel Flat Products from India, WTO Doc. WT/DS436/R (adopted Dec. 19,
2014).

Panel Report, United States—Continued Existence and Application of Zeroing
Methodology, WTO Doc. WT/DS350/R (adopted Feb. 19, 2009).

Panel Report, China—Measures Affecting Trading Rights and Distribution Services
for Certain Publications and Audiovisual Entertainment Products, WTO Doc.
WT/DS363/R (adopted Jan. 19, 2010).

Panel Report, China—Measures Affecting Imports of Automobile Parts, WTO Doc.

WT/DS339/R, WT/DS340/R, WT/DS342/R (adopted Jan. 12, 2009).

Panel Report, Canada — Certain Measures Affecting the Renewable Energy
Generation Sector, WTO Doc. WT/DS412/R, WT/DS426/R (adopted May 24, 2013).

Appellate Body Report, United States—Transitional Safeguard Measure on Combed

71



Cotton Yarn from Pakistan, WTO Doc. WT/DS192/AB/R (adopted Nov. 5, 2001).

Appellate Body Report, United States—Subsidies on Upland Cotton, WTO Doc.
WT/DS267/AB/R (adopted Mar. 21, 2005).

Appellate Body Report, United States—Standards for Reformulated and Conventional

Gasoline, WTO Doc. WT/DS2/AB/R (adopted May 20, 1996).

Appellate Body Report, United States—Final Anti-Dumping Measures on Stainless

Steel from Mexico, WTO Doc. WT/DS344/AB/R (adopted May 20, 2008).

Appellate Body Report, United States—Conditional Tax Incentives for Large Civil

Aircraft, WTO Doc. WT/DS487/AB/R (circulated Sept. 4, 2017).

Appellate Body Report, United States — Import Measures on Certain Products from

the European Communities, WTO Doc. WT/DS165/AB/R (adopted Jan. 10, 2001).

Appellate Body Report, India—Patent Protection for Pharmaceutical and

Agricultural Chemical Products, WTO Doc. WT/DS50/AB/R (adopted Jan.16, 1998).

Appellate Body Report, India—Certain Measures Relating to Solar Cells and Solar
Modules, WTO Doc. WT/DS456/AB/R (adopted Oct. 14, 2016).

Appellate Body Report, European Communities—Regime for the Importation, Sale
and Distribution of Bananas, WTO Doc. WT/DS27/AB/R (adopted Sept. 25, 1997).

Appellate Body Report, China—~Measures Affecting Imports of Automobile Parts,
WTO Doc. WT/DS339/AB/R (adopted Jan. 12, 2009)

Appellate Body Report, China—Measures Affecting Imports of Automobile Parts,
WTO Doc. WT/DS340/AB/R (adopted Jan. 12, 2009).

Appellate Body Report, China—Measures Affecting Imports of Automobile Parts,

72



WTO Doc. WT/DS342/AB/R (adopted Jan. 12, 2009).

Appellate Body Report, Canada — Certain Measures Affecting the Renewable Energy
Generation Sector, WTO Doc. WT/DS412/AB/R, WT/DS426/AB/R (adopted May
24,2013).

Appellate Body Report, Australia—Measures Affecting the Importation of Apples
from New Zealand, WTO Doc. WT/DS367/AB/R (adopted Dec. 17, 2010).

Appellate Body Report, Argentina—Measures Relating to Trade in Goods and

Services, WTO DOC. WT/DS453/AB/R.

Appellate Body Report, Argentina—Measures Affecting Imports of Footwear, Textiles,
Apparel and other Items, WTO Doc. WT/DS56/AB/R (adopted Apr. 22, 1998).

Charnovitz, Steve, How to Save WTO Dispute Settlement from the Trump
Administration, International Economic Law and Policy Blog (Nov. 3, 2017),
https://worldtradelaw.typepad.com/ielpblog/2017/11/how-to-save-wto-dispute-

settlement-from-the-trump-administration.html.

Farewell Speech of Appellate Body Member Peter Van den Bossche, WTO,
https://www.wto.org/english/tratop e/dispu_e/farwellspeech peter van _den bossche
_e.htm.

Interim appeal arbitration pursuant to Article 25 of the DSU, GOVERNMENT OF
CANADA, https://www.international.gc.ca/trade-commerce/trade topics-

domaines_commerce/wto_trade dispute-

omc_differends commerciaux.aspx?lang=eng.

Kanth, D. Ravi, WTO: In a Radical Overhaul, US Proposes Single-Tier Dispute
Settlement System, SUNS #9770 (Apr. 26, 2023),

https://twn.my/title2/wto.info/2023/ti230414.htm.

73



Kanth, D. Ravi, WTO: US proposals on Dispute Settlement Reform Could Hurt
Smaller Countries, SUNS #9771 (Apr. 27, 2023),
https://twn.my/title2/wto.info/2023/ti230415.htm.

Lester, Simon, Some Interesting Reporting on U.S. Proposals for WTO DS Reform,
INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (May 1, 2023, 09:18 AM)
https://ielp.worldtradelaw.net/2023/05/some-interesting-reporting-us-proposals-wto-

ds-reform.html.

Lighthizer, Robert E., How to Set World Trade Straight, THE WALL STREET JOURNAL
(Aug. 20, 2020), https://www.wsj.com/articles/how-to-set-world-trade-straight-
11597966341.

Pauwelyn, Joost, The MPIA: What's New (Part III), INTERNATIONAL ECONOMIC LAW
AND PoLICY BLOG (Mar. 06, 2023, 05:16 AM),
https://ielp.worldtradelaw.net/2023/03/the-mpia-whats-new-part-iii.html.

Qin, Julia, Comment to Guest Post from Pieter Jan Kuijper on the US Attack on the
Appellate Body, INTERNATIONAL EcONOMIC LAW AND POLICY BLOG (Nov. 19, 2017,
07:19 PM), https://ielp.worldtradelaw.net/2017/11/guest-post-from-pieter-jan-kuiper-
professor-of-the-law-of-int Guest Post from Pieter Jan Kuijper on the US Attack on
the Appellate Body ernational-economic-organizations-at-the-faculty-of-law-of-

th.html#comments.

Qin, Julia, DSU Article 25 Arbitration: A Long-Term Solution for the Appellate Body
Crisis?, INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Sept. 25, 2022),
https://ielp.worldtradelaw.net/2022/09/dsu-article-25-arbitration-a-long-term-solution-

for-the-appellate-body-crisis.html.

Members Briefed on Informal Dispute Settlement Reform Talks, WTO (Mar. 31,

2023), https://www.wto.org/english/news_e/news23 e/dsb 31mar23 e.htm

Multi-Party Interim Appeal Arbitration Arrangement (MPIA), WTO PLURILATERALS,

https://wtoplurilaterals.info/plural_initiative/the-mpia/.

74



Appellate Body, WTO,

https://www.wto.org/english/tratop e/dispu_e/appellate body e.htm.

Dispute settlement, WORLD TRADE ORGANIZATION,

https://www.wto.org/english/tratop _e/dispu_e/dispu_e.htm.

DS316: European Communities and Certain member States—Measures Affecting
Trade in Large Civil Aircraft, WTO,

https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds316_e.htm.

DS353: United States—Measures Affecting Trade in Large Civil Aircrafi—Second
Complaint, WTO,

https://www.wto.org/english/tratop _e/dispu_e/cases e/ds353 e.htm.

For a Complete List of the Dates of Key Stages in All Disputes, By Dispute, WTO,
https://www.wto.org/english/tratop e/dispu_e/dates_of key stages e.xlIsx (last visited
July 1, 2023).

75



e

Pl B (R R F T ERG TIRER) 0T

1996
Ry sg [ix [ag [ae | sEsF | #Es
=(ig :xtde | PR
®)/5 8
US-Gasoline 1 1 0 0 100% GATT
WT/DS2/AB/R
Japan—Alcoholic 4 4 0 0 100% GATT
Beverages 11
WT/DS8/AB/R,
WT/DS10/AB/R,
WT/DS11/AB/R
5 5 0 0 100%
1997
LA AEE |3 | dE | dER | BEF &
(it | B
W),/ 5Bk
US-Underwear 2 1 1 0 50% ATC
WT/DS24/AB/R
Brazil-Desiccated 3 0 3 0 0%
Coconut
WT/DS22/AB/R
US—Wool Shirts and 1 0 1 0 0%
Blouses
WT/DS33/AB/R and
WT/DS33/AB/R/Corr.1
Canada—Periodicals 4 1 1 2 75% GATT
WT/DS31/AB/R
EC—Bananas III 24 3 17 4 29% DSU
WT/DS27/AB/R GATS
GATT
Licensing
Agreement

76




India—Patents (US) 3 0 2 1 33% TRIPS
WT/DS50/AB/R
37 5 25 7 32%

1998

i L g [ [aw [ [a3F [#wmws
=(i% sc+it | FR AN
)./ 8

EC-Hormones 15 4 6 5 60% SPS

WT/DS26/AB/R, DSU

WT/DS48/AB/R

Argentina—Textiles and | 4 1 3 0 25% GATT

Apparel

WT/DS56/AB/R and

WT/DS56/AB/R/Corr.1

EC—Computer 3 0 1 2 67% GATT

Equipment

WT/DS62/AB/R,

WT/DS67/AB/R,

WT/DS68/AB/R

EC—Poultry 8 0 7 1 13% AA

WT/DS69/AB/R

US—Shrimp 2 0 0 2 100% DSU

WT/DS58/AB/R GATT

Australia—Salmon 9 1 5 3 44% SPS

WT/DS18/AB/R

Guatemala—Cement 1 3 0 0 3 100% DSU

WT/DS60/AB/R ADA

44 6 22 16 50%

1999

50 sp [ [ag [np [s5s  [#3n:
=(ig sxtdn | B TP R
#)/ 58

Korea—Alcoholic 5 0 5 0 0%

Beverages
WT/DS75/AB/R,
WT/DS84/AB/R

77




Japan—Agricultural 6 0 5 1 17% SPS
Products 11
WT/DS76/AB/R
Brazil-Aircraft 5 1 6 0 20% Annex I,
WT/DS46/AB/R [lustrative
List of
Export
Subsidies,
item (k)
Canada—Aircraft 5 0 5 0 0%
WT/DS70/AB/R
India—Quantitative 5 0 5 0 0%
Restrictions
WT/DS90/AB/R
Canada—Dairy 4 0 2 2 50% AA
WT/DS103/AB/R, GATT
WT/DS113/AB/R and
WT/DS113/AB/R/Corr.1
Turkey—Textiles 1 1 0 0 100% GATT
WT/DS34/AB/R
Chile—Alcoholic 4 0 4 0 0%
Beverages
WT/DS87/AB/R,
WT/DS110/AB/R
Argentina—Footwear 7 0 4 3 43% GATT
(EC) SA
WT/DS121/AB/R
Korea—Dairy 7 0 4 3 43% GATT
WT/DS98/AB/R SA
49 2 40 9 22%
2000
EYTE g [ [a# [ [#ms | #anz
(% s+ PR F
),/ %
13
US-FSC 3 0 2 1 33% AA
WT/DS108/AB/R

78




US—Lead and Bismuth
I
WT/DS138/AB/R

0%

Canada—Autos
WT/DS139/AB/R,
WT/DS142/AB/R

71%

ASCM
GATS

Brazil-Aircraft
(Article 21.5 — Canada)
WT/DS46/AB/RW

0%

Canada—Aircraft
(Article 21.5 — Brazil)
WT/DS70/AB/RW

100%

ASCM

US-1916 Act
WT/DS136/AB/R,
WT/DS162/AB/R

0%

Canada—Term of Patent

Protection
WT/DS170/AB/R

0%

Korea—Various
Measures on Beef
A,
WT/DS169/AB/R

20%

AA

US—Certain EC
Products
WT/DS165/AB/R

57%

DSU
GATT

US—Wheat Gluten
WT/DS166/AB/R

12

58%

SA
DSU

48

29

10

40%

2001
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JaiF

fage

4
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BEH A
N

EC — Bed Linen
WT/DS141/AB/R

67%

ADA

EC — Asbestos
WT/DS135/AB/R

67%

TBT
GATT
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Thailand — H-Beams
WT/DS122/AB/R

40%

ADA

US — Lamb
WT/DS177/AB/R,
WT/DS178/AB/R

38%

SA

US — Hot-Rolled Steel
WT/DS184/AB/R

38%

ADA

US — Cotton Yarn
WT/DS192/AB/R

33%

DSU

US — Shrimp
(Article 21.5 —
Malaysia)
WT/DS58/AB/RW

0%

Mexico — Corn Syrup
(Article 21.5 — US)
WT/DS132/AB/RW

0%

Canada — Dairy
(Article 21.5 —

New Zealand and US)
WT/DS103/AB/RW,
WT/DS113/AB/RW

100%

AA

41

25

12

39%

BE L

i

fa g

Hi
=(1% sx+in
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& 2
B 3

US — Section 211
Appropriations Act
WT/DS176/AB/R

44%

TRIPS

US — FSC (Article 21.5
—EC)
WT/DS108/AB/RW

14%

DSU

US — Line Pipe
WT/DS202/AB/R

56%

SA
GATT

India — Autos
WT/DS146/AB/R,
WT/DS175/AB/R

Ficht
bR
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Chile — Price Band 5 0 3 2 40% DSU
System AA
WT/DS207/AB/R and
WT/DS207/AB/R/Corr.
1
EC — Sardines 8 0 7 1 13% TBT
WT/DS231/AB/R
US — Carbon Steel 5 0 4 1 20% ASCM
WT/DS213/AB/R and WTO
WT/DS213/AB/R/Corr. Agreement
1
US — Countervailing 4 0 2 2 50% ASCM
Measures WTO
on Certain EC Products Agreement
WT/DS212/AB/R
Canada — Dairy 2 1 1 0 50% AA
(Article 21.5 —
New Zealand and US
1)
WT/DS103/AB/RW2,
WT/DS113/AB/RW2
49 4 32 13 35%
2003
50 Lf smo [ | a [ | g5 | gEhs
=(13 ex+4g | B P B
)./ 5 8
US — Offset Act 5 0 3 2 40% AA
(Byrd Amendment) ASCM
WT/DS217/AB/R,
WT/DS234/AB/R
EC — Bed Linen 3 0 2 1 33% ADA
(Article 21.5 — India)
WT/DS141/AB/RW
EC — Tube or Pipe 8 0 7 1 13% ADA
Fittings
WT/DS219/AB/R
US — Steel Safeguards | 7 0 5 2 29% SA
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WT/DS248/AB/R,
WT/DS249/AB/R,
WT/DS251/AB/R,
WT/DS252/AB/R,
WT/DS253/AB/R,
WT/DS254/AB/R,
WT/DS258/AB/R,
WT/DS259/AB/R

Japan — Apples
WT/DS245/AB/R

0%

US — Corrosion-
Resistant

Steel Sunset Review
WT/DS244/AB/R

71%

ADA
WTO

Agreement

35

24

10

31%

2004

B8 0f

L8

=(1% re+i

W)

B 5
EES

US — Softwood Lumber
v
WT/DS257/AB/R

60%

ASCM
GATT

EC — Tariff Preferences
WT/DS246/AB/R

50%

Enabling

Clause

US — Softwood Lumber
v
WT/DS264/AB/R

33%

ADA

Canada — Wheat
Exports

and Grain Imports
WT/DS276/AB/R

0%

US - Oil Country
Tubular Goods
Sunset Reviews
WT/DS268/AB/R

17

15

12%

ADA

37

28

24%
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2005

TRy

ki
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—(i% e+
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BEhE

US — Upland Cotton
WT/DS267/AB/R

15

12

20%

US — Gambling
WT/DS285/AB/R and
WT/DS285/AB/R/Corr.
1

17

47%

GATS

EC — Export Subsidies
on Sugar
WT/DS265/AB/R,
WT/DS266/AB/R,
WT/DS283/AB/R

11%

DSU

Dominican Republic—
Import and Sale of
Cigarettes
WT/DS302/AB/R

0%

US—Countervailing
Duty Investigation on
DRAMS
WT/DS296/AB/R

10

70%

ASCM
DSU

EC—Chicken Cuts
WT/DS269/AB/R,
WT/DS286/AB/R and
WT/DS286/AB/R/Corr.
1

10

20%

Vienna

Convention

Mexico—Anti-Dumping
Measures on Rice
WT/DS295/AB/R

17

16

6%

ADA

US — Anti-Dumping
Measures on Oil
Country Tubular Goods
WT/DS282/AB/R

17%

DSU
ADA

v
(Article 21.5 — Canada)

US — Softwood Lumber

0%
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WT/DS257/AB/RW

94 12 71 11 24%
2006

EYTEy smo [ [ap [np [ gasr [ #Enin
=(igeetin | TP B
),/ B

US - FSC 2 0 2 0 0%

(Article 21.5 — EC 1)

WT/DS108/AB/RW2

Mexico — Taxes on Soft | 3 0 3 0 0%

Drinks

WT/DS308/AB/R

US — Softwood Lumber | 1 0 0 1 100% DSU

VI ASCM

(Article 21.5 — Canada) ADA

WT/DS277/AB/RW

and

WT/DS277/AB/RW/Co

rr. 1

US — Zeroing (EC) 12 5 6 1 50% ADA

WT/DS294/AB/R and GATT

WT/DS294/AB/R/Corr. WTO

1 Agreement

US — Softwood Lumber | 2 0 0 2 100% ADA

v

(Article 21.5 — Canada)

WT/DS264/AB/RW

EC — Selected Customs | 12 1 4 7 67% DSU

Matters GATT

WT/DS315/AB/R

32 6 15 11 53%
2007

kLI B | B | F | dade | B BB b
=(igee+dn | TP F
W),/ i Bk

US — Zeroing (Japan) 6 0 1 5 83% ADA
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WT/DS322/AB/R GATT
US - Oil Country 4 0 3 1 25% ADA
Tubular
Goods Sunset Reviews
(Article 21.5 —
Argentina)
WT/DS268/AB/RW
Chile — Price Band 3 0 3 0 0%
System
(Article 21.5 —
Argentina)
WT/DS207/AB/RW
Japan — DRAMs (Korea) | 10 1 7 2 30% DSU
WT/DS336/AB/R and ASCM
WT/DS336/AB/R/Corr.1
Brazil — Retreaded Tyres | 8 1 2 5 75% GATT
WT/DS332/AB/R
31 2 16 13 48%
2008

NS 2 £\ | | s | sEs 8 A

a ke # =(13 x+dg | TP F

),/ B

US — Stainless Steel 2 0 0 2 100% GATT
(Mexico) ADA
WT/DS344/AB/R
US — Upland Cotton 7 1 5 1 29% DSU
(Article 21.5 — Brazil)
WT/DS267/AB/RW
US — Shrimp (Thailand) | 4 0 3 1 25% ADA
WT/DS343/AB/R GATT Ad
US — Customs Bond 8 0 7 1 13% ADA
Directive GATT Ad
WT/DS345/AB/R
US — Continued 17 6 5 6 71% DSU
Suspension SPS
WT/DS320/AB/R
Canada — Continued
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Suspension
WT/DS321/AB/R

India — Additional Import
Duties
WT/DS360/AB/R

60%

GATT

EC — Bananas III
(Article 21.5 —1I)
WT/DS27/AB/RW2/ECU
and
WT/DS27/AB/RW2/
ECU/Corr.1

EC — Bananas III
(Article 21.5 — US)
WT/DS27/AB/RW/USA
and

WT/DS27/AB/RW/
USA/Corr.1

10

60%

DSU
GATT

China — Auto Parts (EC)
WT/DS339/AB/R
China — Auto Parts (US)
WT/DS340/AB/R
China — Auto Parts
(Canada)
WT/DS342/AB/R

25%

China's
Accession
Working
Party Report

57

13

29

15

49%

2009

50 L

#a

oL

*

&

BT
e

W)/ £

& F &

BT F

US — Continued Zeroing
WT/DS350/AB/R

50%

DSU
ADA
GATT

US — Zeroing (EC)
(Article 21.5 — EC)
WT/DS294/AB/RW and
WT/DS294/AB/RW/Corr.1

16

10

38%

DSU

US — Zeroing (Japan)

0%

86




(Article 21.5 — Japan)

WT/DS322/AB/RW

China — Publications and 8 1 7 0 13% GATT

Audiovisual Products

WT/DS363/AB/R

35 3 25 7 29%
2010

50 Lf g [ [ag [ap[gas [wapre
=(i3reHig | TP R
W),/ 5 gk

Australia — Apples 5 0 3 2 40% SPS

WT/DS367/AB/R

2011

S L4 sw | o [ e gusr [ #Ehs i
=(igeeHig | TP F
W),/ i gk

US — Anti-Dumping and | 8 0 5 3 38% ASCM

Countervailing Duties DSU

(China)

WT/DS379/AB/R

EC and certain member | 24 4 11 9 54% ASCM

States — Large Civil DSU

Aircraft

WT/DS316/AB/R

Thailand — Cigarettes 5 0 4 1 20% GATT

(Philippines)

WT/DS371/AB/R

EC — Fasteners (China) 21 4 15 2 29% ADA

WT/DS397/AB/R GATT

US — Tyres (China) 6 0 6 0 0%

WT/DS399/AB/R

Philippines — Distilled 8 1 5 2 38% GATT

Spirits DSU

(European Union)

WT/DS396/AB/R

Philippines — Distilled
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Spirits
(United States)
WT/DS403/AB/R

72

46

17

36%

2012
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IS

China — Raw Materials
(United States)
WT/DS394/AB/R
China — Raw Materials
(European Union)
WT/DS395/AB/R
China — Raw Materials
(Mexico)
WT/DS398/AB/R

33%

DSU
GATT

US — Large Civil Aircraft
(2nd complaint)
WT/DS353/AB/R

20

55%

ASCM
DSU

US — Clove Cigarettes
WT/DS406/AB/R

57%

TBT

US — Tuna I (Mexico)
WT/DS381/AB/R

71%

TBT
DSU
GATT

US — COOL (Canada)
WT/DS384/AB/R

US — COOL (Mexico)
WT/DS386/AB/R
7151

25%

TBT

China — GOES
WT/DS414/AB/R

0%

30

44%

BE L

faiF
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&
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Canada — Renewable
Energy
WT/DS412/AB/R
Canada — Feed-in Tariff
Program
WT/DS426/AB/R

10

50%

GATT
ASCM

10

50%

2014
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EC — Seal Products
(Canada)
WT/DS400/AB/R
EC — Seal Products
(Norway)
WT/DS401/AB/R

29%

TBT
GATT

US — Countervailing and
Anti-Dumping Measures
(China)
WT/DS449/AB/R and
WT/DS449/AB/R/Corr.1

67%

GATT

China — Rare Earths (US)
WT/DS431/AB/R

China — Rare Earths (EU)
WT/DS432/AB/R

China — Rare Earths
(Japan)
WT/DS433/AB/R

13%

GATT

US — Carbon Steel
(India)
WT/DS436/AB/R

23

13

43%

ASCM
DSU

US — Countervailing
Measures

(China)
WT/DS437/AB/R

71%

ASCM
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48

28

16

42%

2015
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4 3F 2 1

CE

Argentina — Import
Measures (EU)
WT/DS438/AB/R
Argentina — Import
Measures (US)
WT/DS444/AB/R
Argentina — Import
Measures (Japan)
WT/DS445/AB/R

14%

DSU

US - COOL

(Article 21.5 — Canada)
WT/DS384/AB/RW
US — COOL (Mexico)
WT/DS386/AB/R

24

21

13%

TBT

US — Shrimp II (Viet
Nam)
WT/DS429/AB/R

0%

India — Agricultural
Products
WT/DS430/AB/R

17

16

6%

SPS

Peru — Agricultural
Products
WT/DS457/AB/R

14

12

14%

AA

China — HP-SSST
(Japan)
WT/DS454/AB/R
China — HP-SSST (EU)
WT/DS460/AB/R

18

11

39%

ADA

US — Tuna II (Mexico)
(Article 21.5 — Mexico)
WT/DS381/AB/RW

11

73%

TBT
GATT

93

71

13

24%
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2016

50 Lf smo (8 @ (& (g3  [#Ehcs
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EC — Fasteners (China) — | 22 0 19 3 14% ADA
(Article 21.5 — China)
WT/DS397/AB/RW
Argentina — Financial 10 2 4 4 60% GATS
Services
WT/DS453/AB/R
Colombia — Textiles 6 0 1 5 83% DSU
WT/DS461/AB/R GATT
US — Washing Machines | 17 1 10 6 41% ADA
WT/DS464/AB/R ASCM
GATT
India — Solar Cells 3 0 3 0 0%
WT/DS456/AB/R
EU — Biodiesel 8 0 8 0 0%
(Argentina)
WT/DS473/AB/R
66 3 45 18 32%
2017
5L s [ [ Al g [ mas | #Ehs i
(et | TP 3
)58
Russia — Pigs (EU) 6 1 4 1 33% SPS
WT/DS475/AB/R
US — Anti-Dumping 5 1 3 1 40% ADA
Methodologies (China)
WT/DS471/AB/R
US — Tax Incentives 6 0 4 2 33% ASCM
WT/ DS487/AB/R
EU — Fatty Alcohols 7 1 6 0 14% DSU
(Indonesia)
WT/DS442/AB/R
Indonesia — Import 5 0 5 0 0%
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Licensing Regimes
WT/DS477/AB/R
WT/DS478/AB/R

29

22

24%

2018

BE L

o

[

i
=(i% re+
®/5 8

BIEHE

IS

Russia — Commercial
Vehicles
WT/DS479/AB/R

11

73%

DSU
ADA

EC and certain member
States — Large Civil
Aircraft

(Article 21.5 — US)
WT/DS316/AB/RW

23

14

39%

ASCM

EU — PET (Pakistan)
WT/DS486/AB/R

0%

Indonesia — Iron or Steel
Products
WT/DS490/AB/R
WT/DS496/AB/R

0%

Brazil — Taxation
WT/DS472/AB/R
WT/DS497/AB/R

22

14

36%

GATT
ASCM
DSU

US — Tuna II (Mexico)
(Article 21.5 — US)

US — Tuna II (Mexico)
(Article 21.5 — Mexico

1))
WT/DS381/AB/RW/USA
WT/DS381/AB/RW2

0%

68

43

17

37%
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US-Large Civil Aircraft
(2nd complaint)
(Article 21.5 — EU)
WT/DS353/AB/RW

15

60%

ASCM

Korea—Radionuclides
WT/DS495/AB/R

11

64%

SPS
DSU

US — Countervailing
Measures (China)
(Article 21.5 — China)
WT/DS437/AB/RW

0%

Korea — Pneumatic
Valves
WT/DS504/AB/R

17

47%

ADA
DSU

Ukraine — Ammonium
Nitrate
WT/DS493/AB/R

0%

Morocco — Hot-Rolled
Steel
WT/DS513/AB/R

Hesl
3

56

32

18

43%
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Russia — Railway
Equipment
WT/DS499/AB/R

10

30%

TBT

US — Supercalendered
Paper
WT/DS505/AB/R

0%

Australia — Tobacco
Plain Packaging
(Honduras) /
Australia — Tobacco
Plain

Packaging (Dominican

14%

TBT
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Republic)
WT/DS435/AB/R
WT/DS441/AB/R

22

18

18%
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