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Abstract

Being conscious of the importance of anti-corruption, international community has
launched several anti-corruption conventions, including UNCAC, OECD anti-bribery
Convention and so on, since post-cold war era. At the first glance, international anti-
corruption and trade are two parallel regimes, however, there is a trend of anti-
corruption clauses or chapters enshrined in multinational or regional agreements
recently. In my study, I will try to solve some questions. In the beginning, I will
introduce the history of international anti-corruption movement briefly and outline the
law and practice of fighting against corruption. Next, this study finds trade does have a
lot to do with corruption since lots of multinational corporations have engaged in the
bribery of foreign public officials (foreign bribery) for many years, which disrupt the

fairness competition of international market.

I admit that existing WTO law or other trade agreements in which enshrined due
process and transparency provisions have already had a certain effect on preventing
foreign bribery. Nevertheless, the regulations of due process and transparency only deal
with the foreign public officials. Exporting Corruption has been neglected or ignored.
The value of Anti-corruption provisions and chapters is covering the shortage of
traditional trade agreements not being able to address private sector fighting against
bribery. Taking CPTPP Chapter 26 and the first agreement under the U.S.-Taiwan
Initiative on 21st-Century Trade Chapter 5 as examples, they require private sectors to
formulate code of conduct, whistleblower protection, financial control and so on. The

two agreements do represent a big step forward in combating against corruption.

Keywords: Anti-corruption, Foreign Bribery, UNCAC, OECD Anti-Bribery
Convention, CPTPP, U.S.-Taiwan Initiative on 21st-Century Trade
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! OECD Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions Dec. 17, 1997, T.I.A.S. 99-215 [hereinafter OECD anti-bribery convention].

2 The Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP),
https://cptpp.trade.gov.tw.

3 Agreement between the American Institute in Taiwan and the Taipei Economic and Cultural
Representative Office Regarding Trade between the United States of America and Taiwan, USTR,
https://ustr.gov/sites/default/files/uploads/US-
Taiwan%20Initiative%200n%2021st%20Century%20Trade%20First%20Agreement%20-
%20June%202023.pdf.



$=th BEHEERE

AXBEHESHBBEEL S _FTRABELETHIIELARABME R
REEFEE > FF Xy B =806 « % — 8 B@REBRL 0 RAK —BE R
BERBASHN A BAHRRGIEE  M—EE DB MMEEATHREAKEE

MR B LI S BB XD BBy AR HHAH TR
133

~f

ZER RZHARFARALRE HEHOMB - EF=FHn F—8H A
# WTO 7% b9 #5 X8 R ) - ATIRT o RAT RS HIT RIS T R L BY 1 B
77 > BIBRE AT 0 RBRMIAEH T A3 WTO RER EHI AT AAREIRA
o BH SN AEARCAEERFNTE BT RARAAAB HE
%8 AL RZE A B OECD % B (& a8 £ R A8 LATa7 6 B IRR 56
RE SR EREE—TFEHR FARESETHR  EEATHSERMOR
BERERFTHOREBOAREE RABHEFAPEG BN R T AT -
FOFAREASINEACBRE HZMHERABEZTIRAETZHN S I BB
892 UNCAC 2 (OECD RIFHE /A4 ) ahk EATILE » F A F LR A AR E K

BHMEREBEZH BRI R L Z R L—ERA -
F=8 AR

ARG RH] X ZA B IRFIE BB IRF]RAE > TBARFZE > b
AXHHZGAAMT R > BLERAARNBBEEAROTX > RERAHK
RN 5 Wh ERTAR R EATR AT o M BEAY RFIAAF - I AFH AL AT
AR EE > WTO ~ CPTPP ~( & £ 21 &8 H183%) &0 (i) 2 RAE

EF > BAAMPRABES LEFGEF 0 BIbARRRBATORILE X FRE



2% BROCETHMIIBEALABABBAR ALY

= &

F 8 BERASEHN A B ATRRHEE

F_RUERRBEREALBLEEN  RABFAL R BB Rk e blx B
4B ( United Nations, UN )~ B % & ¢ 5 4 42 4k ( International Monetary Fund, IMF )
WA Bt FRARAT (The World Bank ) e lfliE e ERA A BRET AL G ERE
RIFE L B4R BRI ABOFA - i BRCERFRERE 555 g/t A
BB RIS ERIBXF  BALCEMMERIL IR R EIEA 694
TWERFHETY (Pl RRLORE) > TROALRZARIFARENLT > B

B b SR E PE R R A AR R R B By RS -

BARITHBERKGAER > ATEI—EAFHREH ERFRIE 2R
1977 418 T (MR A JE % (Foreign Corrupt Practice Act, FCPA )) » 3%k %
SR E — AT I B AT B 04T A R AT FIFE 09 P BIAC - FCPA 89 3Lk
FowoAEN 1970 FARAE B A T —ABUSELM—K PTE( Watergate scandal )
WRFEZEZARAMIPIGAZLER BRALTERACE A RBIRGYTHES
R A IEEEIGRRE - MLARALELERLIBFNEZE T LA NBRASELEF
e ShB a NN BATHR » DT B BURBMAR R 24 AMA S > &%
EFR R REMIEMTAE > $SNERSETHIRNBARGTA » &R 38

HT > B b A BB Ao ROFORGE > AN Oh BRI B MR A 694 & 0 TR

4 NICOLA BONUCCI ET AL, WHITE PAPER 3 FIGHT AGAINST CORRUPTION 11 (2022).
5 Id. at12.

¢ Foreign Corrupt Practice Act of 1977 15 U.S.C. §§ 78dd-1, et seq. (2021).

7 NIcoLA BoNUCC, supra note 4, at 12.
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8 Id.

° Id. at 13.

10 1d. at 14.

1 NicoLa BONUCC, supra note 4, at 15.

12. OECD Anti-Bribery Convention, art. 2, 3, 8, 12.

13 OECD, Recommendation of the Council for Further Combating Bribery of Foreign Public Officials
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in International Business Transactions, OECD/LEGAL/0378 (adopted on Nov. 27, 2009, as amended
on Nov. 26, 2021), https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0378 [hereinafter
OECD Anti-bribery Convention Recommendation].

14 Regis Bismuth et al., The Transnationalization of Anti-corruption Law: An Introduction and
Overview, in THE TRANSNATIONALIZATION OF ANTI-CORRUPTION LAW 2 (Regis Bismuth et, al. eds.,
2021).

5 1d

16 Mark Philp, Conceptualizing Political Corruption, in POLITICAL CORRUPTION: CONCEPTS AND
CONTEXTS 50 (Arnold J Heidenheimer & Michael Johnston eds., 2002).

17 Regis Bismuth, supra note 14.

18 Ulrich von Alemann, The Unknown Depths of Political Theory: The Case for a

Multidimensional Concept of Corruption, 42 L. & Soc. Change 25, 26 (2004).
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19 Regis Bismuth, supra note 14, at 3.

20 UNCAC art.2.

2L Antonio Argandofia, The United Nations Convention against Corruption and Its Impact on
International Companies 74 J. Bus. Ethics 481, 488 (2007).

22 Regis Bismuth, supra note 14, at 3.

2 International Chamber of Commerce [ICC], Memorandum to the OECD Working Group on Bribery
in International Business Transactions: Recommendations by the ICC on Further Provisions to be
Adopted to Prevent and Prohibit Private-to- Private Corruption, at 2 (Sept. 13, 2006); IMF,

The Role of the Fund in Governance Issues—Review of the Guidance Note— Preliminary
Considerations, at 7, No. 17/315 (Aug. 2, 2017); What is Corruption? TRANSPARENCY
INTERNATIONAL, https://www.transparency.org/en/what-is-corruption (last visited Feb. 13, 2023);
World Bank, Helping Countries Combat Corruption: The Role of the World Bank, at 8 (Sept. 1997).
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Delivering on clean trade, at 9-10 (2018),
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32 CPTPP Chapter 26.
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33 General Agreement on Tariffs and Trade, Oct. 30, 1947, 61 Stat. A-11, 55 U.N.T.S. 194 [hereinafter
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34 Revisited Agreement on Government Procurement, Mar. 30, 2012 [hereinafter Revised GPA]

(“ [R]ecognizing the importance of transparent measures regarding government procurement, of
carrying out procurements in a transparent and impartial manner and of avoiding conflicts of interest
and corrupt practices, in accordance with applicable international instruments, such as the United
Nations Convention Against Corruption....”).

35 Agreement on Technical Barriers to Trade, art. 1.5, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1868 U.N.T.S. 120 [hereinafter TBT
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1867 U.N.T.S. 154 [hereinafter Marrakesh Agreement].
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BEATHO R A E B R— 26 BT GEBITHIBR ARAB S
ARBE T EBRREAFRBELSEGER R TERERNEEE W5
BATRRENELOIHERE ERF T RTE  LBALEREFIERIR
AT A~ RIH 58 > MBERREREREAGEHE  MREEER (LEAE
FRBETERE) > BT @83 WIO £ 8 §fo i BB S N R R H I o 2348
Al BRI BeHEREELEREDNBEURERBTRORE  RE
ERARAEEART B ARG ERILR LT RS - ARFTIFEATRTE
KegmD  PHRERWR SR GHER —RERBER  ERT KEHRGBAR

BAREEINHMETREABBERRENR AR E REM ) -

¥ 1d.
¥ 1d.
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ARA R WIO R T BARLEZA AERIIREE > 128 WTO AT 2 49
B EZIRLEIE S HEY mARHK - FEMY AR EBERSETHINE A
A B

g

BiTA HRBLBREBRER LRLAE WTO BE-FE LEL AR

R ABFAANG TR  BELRA ARG XHFTRERTYGAE B - £
£ WTO HRER AR FANTRZE » AT ZHEFHRITH WTO 5T FRik
AREPITRIBINHEIE A T B o

—IR RAEBRAFBRA

RBABIABOEI > Hln A DNAR—FELHRKREAENEER NS
HNMANA LS B RAMEFAAMABMABRELT ~ BLTRE TR E H
' RABBEOAMAR R X~ REXRARBZEHERA NG REHHE - A
NEFRE XA E S 0 RATHRIBELT A 23] "THZ - F& - HlE-
Bk o WEAFEAEMM S BB REOREE - Bt BN HemA B R
BRAENSRAENRIRAE > A N MAEENAELE B BT IRIF2E A F|

BRFARE b — R > KU RA RN 5B T A6 WTO 5 3% Ak /| 4 1
fTieer  ERBBRABR T HPFERFMEOMFE  BRT GATT # 1 4% 1 A
By IR0

40 GATT art.1.1 (With respect to customs duties and charges of any kind imposed on or in connection
with importation or exportation or imposed on the international transfer of payments for imports or
exports, and with respect to the method of levying such duties and charges, and with respect to all rules
and formalities in connection with importation and exportation, and with respect to all matters referred
to in paragraphs 2 and 4 of Article III,* any advantage, favour, privilege or immunity granted by any
contracting party to any product originating in or destined for any other country shall be accorded
immediately and unconditionally to the like product originating in or destined for the territories of all
other contracting parties.).
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TR -

BRAMMBEAINRY - BH L RIB0 e A A SRIGEAR F8 > B
LIARE D ERBEARACTHEBERBEY - A T8 LR EHAETORE
JERABAE > ™ AE RO B RRGE A R R 0 f£ WTO 8982 %1 F B2 B A6 1R 84
MEHR GATT % 7 AR ( BI#AEE W € (Agreement on Customs
Valuation) ) > RARAILEIAR - GATT B T4 B 2BE | ZMAE > ABLHZ
MAAEE  BRBEZWAR BB ARG EREE > FAREARLZEH &
ZBEREEZBEM TIREY - GATT % 715 % 2 B 5 2 RAVHNTHE B IRE
BACH R > LA MANBR R L] — R RIS BAEER G BRE
HREMFEMT > ZoRMAR u R P2 H B8 & BHKY - m (MREE W
) HA GATT % 7 et £ A4 B8 ~ ¥R 00 > % TR A NHEEB T
KAEERAORF > HBoRFET —EANF ~ —RB Py MAAEEHE
B F kA R RE MR T REN > RS EREY  KATHRAT AT 4
2| wREH GATT % 7 A B B FMAGAE Wh € 69 58 - AR B & 0 B Y M3 B A
ANBAEDE BB EFHABRGEEN > SRS ERTRE GBI ABMAE ST
PR 0 R ABRA B T A R A ey R E 2R KETey - A HNTH B R

SEMB LR A AL -

A REH (3£253)0 B 78 ¢
42 GATT art. 7.2(1).
4 GATT art. 7.2(2).
M oRBH (3£253)0 B 79 e
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1B RBIA - MR REAAR T ZILF - RN ESWARE L > AHELGRE
NRE E AT Aot R IR AR RBEE S ZEHE ~ 5B Ehy > R B
WA RE S m T s REREMA R MEAE RBUF A AB R kiR T

}

DA AR AL ZPATREF A AL G RBEEL LA SRS EX
ST EMBIMEHRAIRY - F2EAMRE > E—HFHRAKLRER 2
3o RBBERFFZ LS HEOHRIEMGREZLEFURSE -
ANRHE TR I AR o E A RRA > RAPUTATARER AT - L
WIB T 0 A BN D MBI PR BB AF IR AR 0 BB R K0 B AR 2B
8 HARB QAR IATBEG R F A A » B RE  EHAERERE RS ¥4
BFREITASE S TH HEORAEMAMRAR » RALERALE - RiEH

MEBERREEMR  EFEEEE RN AR EORETHE  LHTR
RN BAT@BLRAARELMERI ARG BERCERIASRREIRE®
OB ABRA R SRR ATRA B R ERBE RS E IR 0 AR E
A T MAES L T IR B R AR o M GATT % 10 455 3 BehH o AR
KRG BPRATHIEE  ATHRE > AR FARITE YL BATFE > AERAHE
297 X F APUT i B A% B MBATEOR 50 O B A A h B o B ) 8]k
M8~ ATBOERERF > RRARFRGIEY - dadb— R > TURUEFHFHOEEE

“)"

BRI E TERFF > MmIHEER R ERRAREERROBE L U
NEANBAARTUAREFER MBARRKOREEZRRAZATLTHRAL ¥
TR RAFME - OB FREZE S RBFHKE

4 GATT art. 10.1.
46 GATT art. 10.2.
47 GATT art. 10.3.
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e 2017 4 A 289 & 5 1& #2161 € ( Trade Facilitation Agreement , TFA ))°
HAMBE RIS T 23— 5 R % & § £ & B 516 4 B 18 B
B RSB ENAIEMN > RIVAMERNEAE > B S RJARIERET
L3RR > AR & B R4 KRG E DRt WM AR e R s& A5 61F 0 sk
B RERERIBZR L GO G A LEMER TFA R 15 RERE &
BURBEREGNEATX A AMER oR2FERRE §HgaMER 4T
B4~ R FOBRE A ERE 0 3 B BAATATHE N Bl E s
BRI B AR AN R B B Bk f BRI EE &
FBE MG NHAER EFE S B AETIRIR T A ey Z I FATM S &5
TIRB B R 0 TR LB BB LTAR 09 4TI AR SR ¥ RR - TFA #
QAR ARBLE HERE A EMAEARABIMEROEERRZEANKE
LA E B NE A E YR ARG BT & AT R MIE AR R Y
R HBATHZE ARRA B ReF R mAUE N e A FHY o TFA % 3
HAAMBABEYRE T2 MAE I B A EHBABRRIFFERF > 4o
RAFPHENRRHG DT HEBAREAEE T XRERAREEL - EEH
BRABEE > BIPRE@BRFFA > AAMMFTAELE G - ZTHER
T A F T H G AMABREOHE S B4R LT FREIEL M AT R
R E 5 R - TFA # 4RI R A MR F LR R HHFR
OB 0 M5! o

AR A B B AS AT AR BR B30 0 0 P eR A ATARER > RGO B DT L H
RECA N OB AN e AT E R KA EABEMEE I T A ERALE DR
KB E) AR TSR LB AN IEE £ L RERER B MIATA » AR

48 Agreement on trade facilitation, art. 1 Nov. 27, 2014, Protocol Amending the Marrakesh
Establishing the World Trade Organization, with annex [hereinafter TFA].

49 TFA art. 2.

50 TFA art. 3.

5L TFA art. 4.
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AR — BB AT EUA R RE X R RS o AR E AT L IEE O B ey AR S >
AR AR ETR Y REMAITEAR AL BTN A TRERE OB R L
BB R AR N PR A LR R A AR B > S5 B & E Mt
EA TATRRE R pE6 2 R o WTO K A5 AT 488 9 & ( Agreement on Pre-shipment
Inspection, PSI) ) #935 FHAE » #E4R K EATARER S B 14 AR B ~ RB REARE
9 H KA BE A EST  RFER ARG B > 3 BT P8 &5 E
R o hodb > AFAE R MR D L A ATARBR BF ST AE S A BOATFR A -

F =R BHTHE R 5 ES LR &b X AR5 B T A R TR 1k

TBT #h & 8 R ob 4 24 B S $) A 4 187 & M 7% 45 961 € ( Agreement on the
Application of Sanitary and Phytosanitary Measures, BAF f§#% SPS # & ) ) A &M
FEREROMHE gt R AR BSPS W EAERLOH LA RABRE
W B A A ARG ) 0 SRR AR PR HMTIE G 5 s AR o ARE
TBT #HhE % 1.5 R E » w REH4E A SPS W E Pk £ o935 - A E EZE A
SPS #h % » m#kM TBT &8 - AR AN TR LBLEAA AR >
AR AL 86 e B K L Ap AR AE 9 B D i SN PR RE B S

B RAE TBT RIS G B SR ABIR T - R E > LARTFRE
RABRA ~ L FHRA e REAFBRAFHRERABRA > £HAHILES
NEFRERCE(LTHORBAE BMK M EREZTHOE RS EMMALY
FAAE & RABMAEIREAGZENRZR ML AT ITHOE B L ERR
BAAEB - L BHBRAGI Sy RTHALBNAZRFTGERBARE 2R

2 pk¥Hr (3£253)0 A 92

33 Agreement on Preshipment Inspection art. 2.1, 2.2, 2.5, 2.8, 2.15-2.19., Apr. 15, 1994, Marrakesh
Establishing the World Trade Organization, Annex 1A, 1868 U.N.T.S. 368 [hereinafter PSI].

5% TBT Agreement art. 2.1, 2.2.
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b RIEHEZ IS BHRAIZHBRAERBEREEBN /LR MEXBH LR
ARE2MER FRTAHNH L REABZRERLD O REHZ L4
RALHE ) RIREIRIEES - M RARKH A B O™ T RN E § SRR
GHEERBH L SPS WMy - & B A MAREALR - SHh & o i
BRI SPS 476 o $RI SPS #4655 > SR LB AL e 0 B EZK
AR 0 o RIEH Ao A2 B R e IR 6% - BIMEAR — AR
Bty B R & B A RBE SPS 36 R M35 B et > o gb— 4 > 4o 3% SPS

HHAENLTHEMERY AR G4 SPS W ey e o

TBT 1 T #2 SPS 1 & AR A et R ] #2135 AL R T » & s TBT #h &Y
oo AF R AR RBMRETLS A RISAZELFA > RBEGEAZEHE TR AR
& B R A EEZIRA LB AR E - RIRAARE 6948 B3R 0 0 A AT R 2 A
8o i SPS t#h R By FAA LR A > & BT IR =AM K - F — L 45 SPS k2
BlSAREE B Bhut 0 — A g SPS #5065 6 B ISARE © F =4 A 7] AR IR A2
BB BIRARE A &2 SPS #65 « MAL& AR AIG3F 2 > TBT #h 2 % 2.9 1545
$ 0 5 e B X B IR AR 2 0 SR BRI BT MR R AT 2 BT N R A A48 B B IR AR
B2 BMTAR > BABMEERTREHACCEEZIFAEAVEL L TaR
WIS TR - F— RINVBEHE EFIHFIENE  RALBRTIRZHFE
Boagtea R Aot r A REEE G B2 A TG AL F = FRTkZ

BT ERFERAZASL SR ABRRAE G2 — e hGRTRBEM

8>

B 2B RN A ERRRTAZ  BREEEIREBFREALZIELE S £

A E e B R RS R E R 2 H e R A A BT R

Jit

55 TBT Agreement art.2.2.

56 Agreement on the Application of Sanitary and Phytosanitary Measures art. 2.2, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 493
[hereinafter SPS Agreement].

57 SPS Agreement art. 5.1.

58 TBT Agreement art. 2.4.

% SPS Agreement art. 3.1-3.3.
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AEBRHREEIOEL RAZR AR ail 2FFToERAHZ
RSB EAEAEZO-TBTHES 101 15X A 50 EBEm > i Eie B REHE

M AZ— 1635 0 BAERAE4E B SO -

Fl#keh > 42 SPS W2 & 7 584 B s i € BRI R B A ATA £
BB R RIER A B e B AR BE R T R EB N
TRARLEE BRI RITERZ AT A KBNS T — KA EHRTR]
AEAHBETREG RO RAAGRAELESEAZE L X

&8>
FAZEOGEMME - 7 SPS W EMFLA BB Arel 48 B €02 -

L 335 Lb g Bl A A MR R R 135 BAAL R RY 649 HL T 0 Z AT LA RE F9) IR D B BE A
AMEORRALY BERETURA MR EZREAER S ¥R F AR
VRO BMA T - BEREARBIATRBER b — R BRER ¥4
FA S 5T LRI PR R IIE LR & B A R 40 KB A8 A AL kA
AR EME R RE - AN ZEA TG HEAALNAEAG  BRAFEENY > BH
SERAECHBYLBERIBELHRA R EHZEATRA R AN
UM F AR B BMTERR T wREEMRAHER A RELEEAYRT L
et —RAEE AN BEROEULBRATER"ITH o RABAZT L EY

BH -

%0 TBT Agreement art. 2.9.
6l SPS Agreement art. 7, Annex B.
2 SPS Agreement Annex B.
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BUR M & — BREFIRT A0 o £ GPA AT 5 A L] » GFH B RR
BUR R R E AL 2 M URIRYE UNCAC FE R ABEABL I
NETBRHRE  URBFAZHRREFTAHZIEEN - LR RFAMEA T FIL

FRETHR AW X 2R TR BEBRA T FHME - B AL WTO iRt5
hEF  VABER A BARANG A TG T -

GPA % 4 14 % 4 45 d > HRBEMEXE A Peh 7 X > #THEA KPR
B R B B X B AR T ME R e N 1BAR ~ SRR A AR A PR 4
ey Ko B EABERABRTG LB AT A 0 Bl FAT48 FIRBEK I 69 NBRA B
PR AT EARE XA ELIITRS A RBEZ LGS MG BT 2R
AL — B NBA B PUTATEAR T e @bl ~ AT A TR~ AP RFE > R
PR R B PR PR AR - P R B A R B EIRS -

F 6 R AMNREE AR RE > FREIE > SF QB ER R EIE
A6 R~ B2 H A B REE 0T 43 2 F F 3 -F @i 5 Sl A A ) R 2 3k A
B X AT ~ R ~ SRR —REAZLTBRE - BIEERIR TR RIS
N R ABAR XA Z AT R AR AR BAR T A BAEATH7 i X2 B 205 B
T REF o AT B IR ARFES o F T 45 B ORIRBRAK I e A8 00 T B 2R
EFHAE EFIBRRBENE - KRR E - A TARRRAEFRT > 25K %
EABEFHFANE @ IIF > IARLTEEEFFTARIF 2V RTH

FEZEFADEEELERIFO F 16 15 ARBEREALYR T LEXEN

6 Protocol Amending the Agreement on Government Procurement, art, 4(4), Mar. 30, 2012
[hereinafter Revised GPA].

64 Revised GPA art 6.

% Revised GPA art 7.
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WM 2R AR A AN E LB T FRRE T HE wEAE T HEENE
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FEIRBAZ T R 1% HRIEAR I JE 8 RAT B AR IR A B XU~ 5L
FEIE b — R R TREBEAA ORE S A S ARG B RIS >
Wi B RRBE TS RFREEZI > FBE MR AL (Information and
Communications Technology, ICT ) 43 Ao BT 8 3% B8 B » o A 3% e 2 R S5 E B
A 55 > 3 B3R KR RRALBUR SR IEAZ - o (B SRR AR B S o e FA 4R 1 >
Y M I BE S R B PT AEESS o B T ARBE YA IR IR T 3 hid A 2 4h 0 B AE S
CATEAR > Wk & RO KRBT AR B AIEOERLZY  ZEH R
BB A BIELNT A BREA AR RH RN EFEMALEARITHNER

= —‘ﬂ‘69 °

FAHIE GATS BARFZTZHE

B8 HhadE 5 FRgR&k  HBEFEAMAGLERE H09—F Amo
BBEHORARARERE HHREAL  BRRA A FRANEEE R £ R

FRHGERARFEHOZFT - Bk 34 WTO € B 7 2021 512 A#4TT

E

— 2 PN IR S 5 B A E S FI(WT/L/1129)7 © 2022 4 » ke B AE) T 1k

6 Revised GPA art 16.

7 Revised GPA art 17.2.

8 Preventing Public Sector Corruption, UNODC, https://www.unodc.org/edj/en/anti-
corruption/module-4/key-issues/preventing-public-sector-corruption.html (last visited Feb. 13, 2024).
 Id.

70 WTO, SERVICES DOMESTIC REGULATION—GOOD REGULATORY PRACTICE FOR SERVICES MARKETS
ENTERS WTO RULEBOOK 1-2 (2024).

" World Trade Organization, Declaration on the Conclusion of Negotiation on Services Domestic
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MBI TARIE GATS F + AR E 1E A" IR AN GATS A&
HAAILT GATS R#EERTRA G EMAKHE LEHA LK EMAN GATS Kk
8 WTO € B EAHRAT - CMHAREBRGEG AR T > SERENA
WTO € B 69 IR 534 H A5 ae R IL 00 B0 T 4 24T R

HRBONBEEZTUAAZRE  FRAMRE

X 1:GATSEAREFNRAENTZS

F—R I RHE | B8R | RZERAE

B BEIXA | TRFQTHRRA | #5582 EHEL
#2751
M FERAA | AR

-3 1

FERNBEE a2 (FesEFH | FHALTHE > £ | AFE—F T oEM

R) FRETOHT | EHRMIEARRRS | R 2D AFAE

2k didz A 7 Bp B 72 — KA R
¥ E

Regulations, WTO Doc. WT/L/11291 (2021).
2 Id.
B Id.
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(BH kR ¢ %32 8 WTO, SERVICES DOMESTIC REGULATION—

GOOD REGULATORY PRACTICE FOR SERVICES MARKETS ENTERS WTO RULEBOOK

1 (2024).)
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o Ll RS R EETFIEERA - WIO # /& RO EFTRFREL
RR ERHRFLBANHEA BT FHARLEE Ry & - FRNITERS]
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BERABAR BEREAH RELTHRREOHR > RFABABLBRREA
BB G o 5 Z AR BUR R 3R 5 GPA &9 W X 5 = 25 4x 15 BA AL ad 3F
THER > MAMBAE —BRE-—FHIBBLAEEHER -HLAFTA
UBRHATEFHRBAAND RN EZ T o ZRITRIBINFEE I WTO R 5048 4+
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UNCAC A EREI T ARAEROEE > BloflNt el T RE 2R EE
BB CHORREMS CBURBER ERBRA LR UREEAFERAELE -
B ARCARABAT R ML R EMAL TSR R X
o ATRESERTAGAREFR AR > HEMER - ik £ UNCAC H=FR

T ABRPI AL P EIREAT R A B ey FATS # 38 o 7 9 » OECD (2021 F R 85 3
BBRE) > LA HH T ERALETHIINRABRAR  RELTHEASLEY
R o AT AP AL P FAR H 5k » AT ¢

B— 2 HAIRPI T RIS FES 6
¥$— 8B MABRAB®MHEMS

BHTRBEITREHE BT RBRE G F R EATH > AIRFILT
DH AN BATAFR ) RIENBA R THRRABHERMN  URATAHLIEH
SHy BRI e UNCAC % 8145 2 BRAREREGHRAH RS HAELRAR
BB RO Z L E N 0 38 A IR R A E E AT AT A <F Rl AR EET6
R TATAFRAIZ N UNCAC % 8 4% 6 AR T » &AM S EIRE B Rk
EZ SRR RN RAARAT R F R AR EZ AR R 3REUR 5 A bR -
#o)ER MARRAZBEZEIL - ERENIMARREHE  sRAEL T

BMABREYITE  THUERRATABEGHEIAEZ A B AR R

4 OECD Anti-bribery Convention Recommendation, supra note 13.

5 Preventing Public Sector Corruption, UNODC, https://www.unodc.org/edj/en/anti-
corruption/module-4/key-issues/preventing-public-sector-corruption.html (last visited Feb. 13, 2023).
76 UNCAC, art. 8.2.

77 UNCAC, art. 8.6.
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bF 2B RIHBAARENAERLANEHE - RFRARBEBEE AT AL
B2 EE BB EY c AR BRERBARRE AT ERRNBE S e A
fe¥g o R B Syt 0 B H > IR LANHENA  ib— R RBRFL
RFGRAT AR ARE LK G - MAZ RIS R UNCAC %
9% 1 BATH N R G/ UNCAC H 9455 2 AR E 10 15X +8-UNCAC
FOGE2AAMNBUTMBEREZEAEREH > ME 10 EAHNRST
BRI A - AN E AL o A S R EE L T EFEIRFMF] - LF
A EATAT A B 0 {8 A B 3R A AL (information and communication

technologies , ICT) » A3 ZH F ~ HAF Ao N R L0152 WiF A BN R D KRBT

8 Preventing Public Sector Corruption, supra note 75.
7% UNCAC art. 7.

80 UNCAC art. 9.1.

81 UNCAC art. 9.2, 10.

82 Preventing Public Sector Corruption, supra note 75.
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8 Id

8 UNCAC art. 8.5.

85 Preventing Public Sector Corruption, supra note 75.

8 OECD Anti-bribery Convention Recommendation, supra note 13.
8 Id.

8 Id

28



YEH A

% — B FAM GBI BEBR 0945 TR U1 A 30 3T B St e

By BAAR BN B R B At B R AR (RFTHHEd) +
NBRERPHFEEBAEF RIEOECD ¥R ABAMAOHE ~ pl R
# ( Corporate Anti-corruption Compliance Drivers, Mechanisms and Ideas for

Change) | &Y > HWEER A THE - BT RAF oA

— AT FR

ITAHRARDE B R EOH R CRE T Naeythe ~ BEBRME L
UBIEFHEF—RBR] > BATUSERE A D EEEIES - TAHTRE
FEARAL LB RRIEH B T RIZEFRAY © LR A BB HA
BEABHBFTAERZ L fldo  TATFRITARERE T AR Efod gy X7
FoORBEAR R AEEHERBREERTTA c AN CRA - RZEA
B EUR UM 0 Bl b — AR R F AR B F b A2 o filde 0 AT R TFRIT
AE A AR AE AL PR TG - A2 ST AE R & 51 ¥ dm A2 7 R B BA 35 B P v AR o AT @ AR By
PARE » oA KRR TR IE - BT hosk > NEATATFAMNARILA HRE
et & oy F R -

— - BABEFEWHR AR R

HEATA TR AEIDELSRAULH EZ—F > Rf > ko LATiE 478 F 8

M ETREAR & S én > RIb R E-TAERA ARE R AR R ARG Fn B 69 IR - (R4

8 OECD, Corporate Anti-corruption Compliance Drivers, Mechanisms and Ideas for Change 34-35
(2020), https://www.oecd.org/daf/anti-bribery/Corporate-anti-corruption-compliance-drivers-
mechanisms-and-ideas-for-change.pdf.

N1

ot 1d.

2 1d.

29



Fidad) RN AIRI T AR B ATy LG NBRRE A N A BUR L P e A

i

BER? Bk RO BORLIAAE s $n by & RAT AR BT

-

FoOTHRHENHRGAELA T - LA L AR A EHERER L BN
AEHETEABY ML S B1bdF R o sbob » L BAZEI L - AH R 12
OHREREZHH Z > BOFRME -~ AR - FTREWLBAED - b R
ARG B BUR BB S5 B L SRR IR AES o MBI T B T AR 0 R ECREA
FiAEF - FHEAR - BT UAIERT A7 - sboh » BAERARERZNDGHE
B AT E R > Bl b BB - REA B - 8A -~ BEBE b N HEiE
ERERNNITEFRIFRFRE LG ABATAS -

=~ BT eyl

BN AAEFTR B R AT 169 & % 40 sk 30 40 38 B 3% 41 # R B B AL AR HE R
B BRGNS AN B BTN F A LA 6389 o fplde » R K P 37T X8 Rk TR
Hoh B TR F AT AR TRMERKIC . B> N B FEAMA B TR
— MR ERERIEI] > A KL EERERAL G B TR Hlhe FH %
FHEAR @3t M - HEF -MAERIREMMN T BEAAXATHLILEHF S
BN Bl E R BB ERESE  RRA T IR AN LT ARE R
DR F AT RS SR > FARRE IR AT A0 .

W~ SHE AR~ BT B RFo Al 5] K K ) BB K

% Id at 36-38.
% Id.
% 1Id.
% Id.
7 1d.
% 1d.
% Id at 39-41.
100 14
01 14

30



BN E B ZFHREAR SBRAFATHOTR CELEPITR AR E
NI H LS FNBHETHANER BlobloH B HRETEL

ITHRSN B BN B By 7R3E - DA RCBF o 8l I ~ Ba Rl SN BR R 09 & ML E e

102 o

A Etb 5 ARG AER NS TRRBENRE LA RADYBR

A MERH S AR B AT R 0 BR - S A R R R K AR L BGAT E E H
PR o BN KE A (o B S BRE) THERONT 4B
REBH & F L AEA E PR S T4 - B L2 3 B0 A 4
A BHBARM B R SUSRRA BB E > HRRFW A MK AERE
FRBBRR > RERHERI -

¥ =8B MBEHHEE

BRI A (RFEHISE) 16 BEF T 5 ob@h KRITA%A
EIHBARATEMLEENE AWRE TR RTH B f3L ik ROATE A L8 K
B ROELIBRE T BE N B ey B R e & AR AR B0 o BERS 4 B
NREAERRAABEER AAH— AL REAHABAL  AHREFLRA
RN EE > MBLHRNR HBREBT GIERNLE MR EE - —BH
MR FEIERIMAE R R E R AT OFTREZREMRNENETERGTHFEFE
FTHER BB T REEGHIRE T MAAE AR RN EEHER ?
Pl F R X EER UL T 2 REXAMA AR QN RETERTEE A
B RHEEF I TSI B SLE > A RCH I R AR AR 6 AR SRR AFAE 69 2 3] BA LR R
R Bb M A LBy AL EEEER 5 — #RE LY

102 Jd at 42-44.
103 Jd at 45-46.
104 OECD Anti-bribery Convention Recommendation, supra note 13.

31

’



EREEA > Bk REHBTRIFZETLNBEAREREE T B fE

SERH T F T AR 502 IR AECSREER e T AR
it N8 EAEAER SRR ZEIMNIRBLTENAEENH
¥88) AR HAGEHERMBMMER  $= 58A N IR 617
LTTHARLE EITHG AL REER © F 0 EHTRBEBBCRIEAT > ¥
DR @ATHEE RIE IR A > BRE H e 0y B o @ 3H A2 R AR T SR 2R A
W B A MBEARAE R S R e kM S B F A b AR

17 kB A A Y105 o

F =R TRAPKE

M2 2B EREDER ITHIIRALABABRA—BEZETZHME &A
EFBREA% 4o (OECD RIEBE A#) F 114> AR UNCAC % 16 1% > #1 &

Rk & B oL SRR AT PR SN B N TR B 89 AT A T A F AL SR 106

5 9N 4T B (foreign bribery) & — FE AR 0 & Fu 38 SROGIC AT A > SLHABTE X &Y
BRATA— B BIMTHMEARBEMN B RBETHESHOEA N F0E B>
B B e AR AL o LIl 0 RN IMTRR B W 2R A T AR R B dk 7 RATIR
P AL FH =7 0 Bk BIMTH RS R BT I 69 A B N 8] AT 42 B 1% BF 8 9

105 14
106 OECD Anti-bribery Convention art. 1.1 (“Each Party shall take such measures as may

be necessary to establish that it is a criminal offence under its law for any person intentionally to offer,
promise or give any undue pecuniary or other advantage, whether directly or through intermediaries, to
a foreign public official, for that official or for a third party, in order that the official act or refrain from
acting in relation to the performance of official duties, in order to obtain or retain business or other
improper advantage in the conduct of international business”); UNCAC art. (“Each State Party shall
adopt such legislative and other measures as may be necessary to establish as a criminal offence, when
committed intentionally, the promise, offering or giving to a foreign public official or an official of a
public international organization, directly or indirectly, of an undue advantage, for the official himself
or herself or another person or entity, in order that the official act or refrain from acting in the exercise
of his or her official duties, in order to obtain or retain business or other undue advantage in relation to
the conduct of international business™).

107 OECD, Foreign Bribery Offence and its Enforcement in Eastern Europe and Central Asia, art. 10
(2016).

32



NRABPFABRRE  BITARSREAM REARZRAAMAEHFE =18
sboh A RATRAR AR B R X T REE A SRR B935S 0 Bibs X B S A RIR
Fl 693 & RACTRATRAIN Bl A BRA B 89 B4 RIS A 4R R Ab B R340 Y 8] 7k

WhBh ~ 3l E RIBBIBIFEA - HE

F—R ATHINR ABAR R HE

F—8 SELABMARKE

1#R4E (OECD R /N4 ) F 1 14% 438 ~ UNCAC % 2 5 b R#YME » 4T
IR ATAB R oy "B ABAR IR RTUE N T+ F— -~ EIBE
FESLE S ATHR BRI R (BRI ~ BRE - RAW B - &
R B LB > ERWE Rl 110 F =~ BRa& T B REA (L1
HIRHMAREBRABATFAANR) T B = BATAEBBOAR (Flho >k

WRE S AE) 125 Fra s BN RRB AL -

¥ 8B AR E

PHBE T 5 BATEBR L X A R Bl ey T X AT B R A R 4P B AN B A B
AL 0 ARIE (OECD RIAEEA#4)) » UNCAC TTASF M =B &4 - F— > &
FET RALTRETARETHAE - F = AHRMFEW - F= L2ABAR
AAREZFZHBANM - B B4 FTHRRGBEL  THINEABRABRFE T
TH=—F  FMER AL THE BRI ABLTRRALTHBORELY &

AR ARG AN BIERA AR > A MARE L T RITARE THBZITHSE

108 1q

109 74

110 OECD Anti-bribery Convention art. 1.4(a); UNCAC art. 2(a)(i), (b).

111 OECD Anti-bribery Convention art. 1.4(a); UNCAC art. 2(c).

12 OECD Anti-bribery Convention art. 1.4(a); UNCAC art. 2(a)(ii), (b).

113 UNCAC art. 2(a)(ii). #esb3aR 2 M £ UNCAC M7 " ABAE  mIE T/ABIABAER |
HMER > RMEREL  IBANBRABRTCHRENLBRFHOALNR -

114" OECD Anti-bribery Convention art. 1; UNCAC art. 16.

33



AT AT BERE > MERITHIIAAMABRFE  FERZAMFERED T 54
B —HARER A SBENARABARELT RELTRE T8 EBRE
AT R E B A S 0 oty ~ BAKE - RIERERTUABREMEMA
R B ~ 24 RIEEENF R0 eoh BaRBFTHA (FloER] - RIE
ARIMMAR ) UERMSIBAABMABAFEHGOAR (FloRERBREE)
RABLTRETREH BHHEBIT -

MIXHAIET BHESHE (LEREEIHE RABEIHE ) THHMY
THEMF - BABMABRBAARF=ZFIXBAF = BHIMBESY - F=>
FERCRZ ARERRBEIARAGHE - TR L REHFES T AR FLGE

—EE AR ABEB K @ S EATHEI S UNCAC % 16 455 1 72
HE o &@HRY T BRI 22wk f e HREBRZTITAR
AL B ABRA R B SRAK T B A RMETR ORI MAHEAA
HbANB REHAEEH 5 DMEZABA B RZE R T B NPT N B51E A R
TAE Ry AAEAT AR H B ETBRERHEDAMI B LR AT ESH &
S E) K BRI » UNCAC % 16 55 2 AR T * &4 AR " A KRR
sb B2 31 kA HAbAE e > MBI T IAT AT AILE  SNEATRA B B %
BRETEALAA AOABRERABRMBTRRUZAESH B > AL
H A PUT AT AR B AR B 2 51120

B b L ST BT S BB BUE 3R B R A 4 B L SRR AT RSN AR B 8
TRARARERTE BEFBONy  EEAFRENEE  mREA RS -
b FLERFANBRRETE Y @OLE  BFERHEHOA LR B AL

115 OECD, Foreign Bribery Offence and its Enforcement in Eastern Europe and Central Asia, at 10
(2016).

116 Id

117 Id

18 Jd. at 13.

119 UNCAC 16.1.

120 UNCAC 16.2.

34



B ZRBAINE (HEG) ABAR X AR B BB OITA » SRR 6B
FAERABRK S REFGBRAFATR A EEEM  BITHALEEE  FRFBA K
KW EREATANEEIFTS

B BAREHNR EIMEAEE 0 FbARtk kBheY
IR NBEAB R 0 B P BB IRBENBAG? -

4 OECD % @ > (OECD R AX) % 1 5% | BARE  H—HHHE
WL B AE RARBE R ERE T IUTABILRATA A SR EHBAR
WYMo HEA— SR ARAR  AXBTERAS =T RE - RE 28T 4
SREMH G UER T BEBT AT OER/RTEA  HmERFRAEEH £

BRETEFRGFEHERE R EA R dAET L » (OECD REABAH)
RERMHAABLR DL BITE LS BR 6 6 R B A BRA B RIAL 28 T o R
i R OECD &3 ERFAM ABA B IR e T 4 > H 4 2021 4
ey (2021 £ RBBERE) F L8 HHAMABREZ T35 »wE A

3B .

- HRGHY IR GEABHABAR (LEZKERIIGABAER) fufs
BA P IH R HRR G B HES R EA E E B EIFT

%= B e HORBER Sh ey AR B R A M A 383 0 LA B & BR K B
G4 ¥ 0 3R G Rl £ B Ak BRI A B K B i SN BA BRI AL PR R 35 o

F=. By e R B B AvdE g B BAREIG TS > ARSI B AAF R R
AT Bk Fn % Bh P AR S

9. FR o~ AREILNIRFT ~ R30I AR E B R ] AL & 4 8k A5 AL AR R i b

121 UNODC, State of implementation of the United Nations Convention against Corruption—
Criminalization, law enforcement and international cooperation Second edition, 32 (Oct. 2017),
https://www.unodc.org/documents/treaties/UNCAC/COSP/session7/V.17-04679 E-book.pdf.

122 OECD Anti-Bribery Convention art. 1.1.

35



B B8 P AR 64 4 B AT 894831123

RAREEAAG N BREMEATR ALK ENEALEERE T @
BREFGREZERNEA > BRBZHERO X AR ERE L XK
o TRAGHE N EE 2 Aot BR NG REMEFETBORETHALEN
PRI RAVRBAT R E S E > TR KR 2 5N o TR A TEA B B
B EAARMEBRFGEATIE  HARREER R — BN AN ERLRE S8R

—RAR AR BB AT RGN AR R AR R R AR B gt

3| rRage 26 o

TEAN AR el E RARBIRE R MR I hy N 5] AT R
ERAEMANE QEE T R (Pl B FHELATHIIRNIBAB S RF) 12 M
EANFAER LS AT RE L EATHSNBR ABARRE R AT S
BAANEBARRBEBAARF AR - BRM T AATRGIBAENR @

kAR W REAHILFEITA A F > A& e 34 MEEH K2 -

EANEELBTRAER BAL R EARL—AEEH ERALNE D
iR NFARFEAR R AT BB 3L S RGOS B RN (Bl NERAB - B
ABRKRIEAN) REELBAOFETAHARET? - MABREETHE L » (OECD R¥
BENK)) B2 MR B E A AR B HL R T A BRI L B AR R A AR

ATEEINB N BR A B M RKiE 8 FE4E - UNCAC % 26 &8 289 Xtk (OECD R BA B

123 OECD Anti-bribery Convention Recommendation, § XXII. supra notel3.

124 OECD, The Liability of Legal Persons for Foreign Bribery:

A Stocktaking Report, at 11 (2016), https://www.oecd.org/daf/anti-bribery/Liability-Legal-Persons-
Foreign-Bribery-Stocktaking.pdf.

125 14

126 14

27 g

128 g

2 14

36



INEY) B4R AEE c UNCAC £ 26 16 TAE | AL » BG4 RY BRI
BGASEEFERR 200 B3 78 T 5 A% 8 UNCAC AR E LTt > JERIEZ H4F
S BF2BBEEY > AAREFOERF - MEIITREE-EH > H 3IEE

R EAFTEREGZEBIOLHEILEZ B RAMEFTIE o

N TEANBEWLEBS KX BARE OB REA RE & IR R 122 4 2021
EEA) (OECD REERERE) At — ey (REFEHIEh) PBI T T4
YR N EATIEGFRAE BRI EE BN AEARRTUGFMNA T AL -

B REBRARRS S EAREN LR PR AR AMAL &%

B - REBRABREABARABARRIBEETRYEAT A RIEREHER

5 P ATH AN B A RAR JB 00k AR

FZ - REBBRHUNEEBRHER ) PATHINE ATRA B 6975 A BEHEEAE
PRBEAERB B SN b BT EMBRZIANBARETSL L&

FEENTAE ©

$9 s EABAEFARTRITHIENBRABNITAMEEAXRR L T
B ZEAZE G35 (RRRKA) AR R A ATIRIE G EE - B AL~
KA ke B IR Fo B

BAESREBBER T EENRA KL > REREATREE G ESR &
B~ FE A SR A B Al A X LS N 5] F oy RS AN Rk Fo A BA IR TR AT A 8 B AE
KA 3RO

=% #Huk

130 OECD Anti-bribery Convention Recommendation, supra note 13.

37



BR324 0 B A B 2 OECD ¥R 4 B % T &7 © £ OECD #y3f
5> (OECD RMMAX) % 345% 1 AL - HITMIIBELABA B 91T 2
JEST @B A 2~ FAAEe B EE R R A FR T T RE&ES B % 3148 3BM
R B Ty JEARIL B4 0 RRATER SN B AR A B B9 B R N AR
SLFEMAAR E E M A T TR E H A0 R 0 KT A B 2 A 8RR
(OECD REABENH)) B HFF3ES 21 Fdad o 1788 TN | 54T A B @B
ITHATABAT ARG R B EA HA0 5§ FATBAF & A R B Ab A 55 o £ 8 6 B
893f % > UNCAC % 30 4% 1 BR T E G A B BAERA NN EZIF X B H
HpEMiad2m'P F3MGE 1 BRELSGHRYRELELR ZEEREZ
FE P > BB R TAERREL B2 ko SR M3 o AP HATRA SN ATRAR
HEyPEIR 0 B L SRS EARAEE » A KRB LA FHABEX > AT 4o

A48

% —B ik (Confiscation )

P38 69 7% 0 » UNCAC # 2tk g ARG R £ > RIEHEIR R A EE MM 24
LW E BT ARAKIER B 5L TIRFEAMF,  ARIE UNCAC % 2tk e
R R E > LA E BT ™ E R A A RIEAF AT E 6 o
UNCAC % 31 %% 18 ZREGHRAYRALRFEAHEZHEAN » Fx

THEFRI b T2 456 0 AR 3T B Y A X B W AR —F& & UNCAC

% 31 #& 5% 1 78 a R YRR T ATIT S 7 —FERL b AR BRI I T B8

131 OECD Anti-bribery Convention art. 3.1.

132 OECD Anti-bribery Convention art. 3.3.

133 OECD, Commentaries on the Convention on Combating Bribery of Foreign
Public Officials in International Business Transactions, art. 3, 21 (Nov. 21, 1997).
134 OECD Anti-bribery Convention art. 31.1.

135 UNCAC art. 2(g).

136 UNCAC art. 2(e).

137 UNCAC art. 31.1.

133 UNCAC art. 31.1(a)(b).

38



M (OECD R#B X)) & 3 455 3 FAMR T4 47 AR L B REATH

Oh B AT B 6045 A N 3 A M B B AR 8 8 B A T T 50 B 1o

=8 28%RK

HRELEER®T  HRAALL D L8HR (HLAT8)  ARNE
CERN PO YN PR Y LS DY E XL ¥ T
B WS ERYEH A RASEAT S KARH B T8

B, L A, 04 38 e — 43 AT 141 o

Jit

$=8 #HEABERME

UNCAC # 35 &M > &4 4 B34 AR F B 54 2R QI PR ER o4 B 2 476 -
DR A BT AL REZ R A RAA RN BHIR TR A F
EZ A RAEERF - (OECD REEAH) %3465 4 AELRE TIHAA
B3 & A8 e 6y R E F AT -

HONHBRARETERBAENRE  CRERBEZ TR EHE 2 E > T4
HEFEEREBEE HBERETASHRRIBRHER tH2HEAR
SR RS 4o ik SR R R RS TR AT H B BUIRRI T B AT R L R 8
BT SRBRTRSAGEHRZAHNBRETY  BIRLETHARNKRAR

BAT AT X E R BARAR RIS -

139 OECD Anti-bribery Convention art. 3.3.

140 OECD & Stolen Asset Recovery Initiative [STAR], Identification

and Quantification of the Proceeds of Bribery, at 20 (Mar. 30, 2012), https://www.oecd.org/daf/anti-
bribery/50057547.pdf.

141 Id

142 UNCAC art. 35.

143 OECD Anti-bribery Convention art. 3.4.

144 TRANSPARENCY INTERNATIONAL, EXPORTING CORRUPTION 2022: ASSESSING ENFORCEMENT OF THE
OECD ANTI-BRIBERY CONVENTION 15 (2022).

145 Id

39



B 5T A R A 5 B & AT R AT AT e T K SR TR R R R
BA B 0 46 AT AR R AR B AR R BB e N0 SRR AT e R 22 4 S
FTE THREFEZEBEROEE - A3 B RIBBEL R EWHRY -
U SRR AR 0 AL R R AR B TR G R BB MR K MR
BRRAGHAAZBREMBEBR L Gl 50 TLERE - TLERFBAUNEE
T A B Ry 0 45 R A R R 8 AR A H RSB B e ey T
RETHEEESL > 2 RELEXTARABEYETFAY -

¥wmB FEHMOER

BT INB AR B 0 R B A B BIL T RE @ AL 2| R B B K & #E 4
BROGFEAE A > M RAAART NG MERE| AR TRD - AL EE
e kAR S AR AR BBREHGELT ALk R T A aEs
ARG R N B B XM R RBI BIREHRE HF — BRAT AR
% BB FiE e HE R E A A G K15 - UNCAC #» (OECD KRB A4 ) iE R 8

M4 0 3B AR R R B 30k B B 4o fe] A AF A R JE do AT 12 A 2 BRI 6 AR R T &

152 o

SR ASEREFB B EHAEHFOBFELIN MABAEZESRA E—RK
BYRRRE T E1B o UNCAC F S 16R T RAZRBETEAAANYZEAKRER >
BGEHR AR DA ARERELZZASERW B, BPARLE 5§15 -(OECD

146 Id

147 Id

148 Id

149 Id

150 Qingxiu Bu, Multijurisdictional Prosecution of Multinational Corporations: Double Jeopardy vis-
a-vis Sovereign Rights in the Globalized Anti-bribery Regime, 60 INT’L ANN. of Criminology 269, 284
(2022).

151 Id

152 Id

153 Id

134 UNCAC art. 51.

40



RIABEANE)E 1 RGHHT ELBNE T BEATRA B 6947 & % B
FRES - FAGE IBRAT AT BRI EHE > H2WPRFE s £HLEL
PO A BT BRI Bl AR A B 9L R AT A sk 3L B AR 150 R 2R E SR W A T 2
Rey S F A E ARy R /HEE  RbEA B BT 6y /I EE 0y 14
AAREGHRFF OB ZHE — 8 E#F AT R F M A Mg HER
FEWE — 8GN RE R o) RAFE A RE 0 0 REE R F4E ARG T A ?
(OECD RABENH) % 4 15% 3 AL T A —BAHINARG EHGFT RN
5 RAE— R FBF ATRIEERRHKE » OECD & K& 4 7 AT
B 0 UBE R AT AR E e B R R AT ESURE » BB — 8 H H AN
ML R B A B RSB & R P — R BT 0
E Bl E WAL RS

%A B HEBNEA

Pk BN RAL > HR SRS 89 7T B F S A RSN 3] R A 0 12 8 2 B
2 BAXELARPEBLEMM BN RF RKEZ Lo fTHE - HER FH
MIEBRIUE R DA 4 BRD  HEE S AR R AR AN A
Byt BRI ENMA - BEFTMREROLEMPNEARALY Rl
B oA 8 B 6y st B 0 BIE E4E B B R AR R AT SRR Ao i B Y
3) 7% Wh B 3E K 6 43t 4810 - OECD RIARS THE N A EFE & F o m B A -
B R G BB EBATHINBR ABRA B 69 HUE 6y %3t B35 0 M b 3 B JE € A
101 (OECD R BARE N4 0 45 89 T s JA R4 SLFA 335 4E A € 81 OECD R
BRI ARRESH— 3y R ITV N g TPBEhEERSE L ¥

155 OECD Anti-bribery Convention art. 1.

156 OECD Anti-bribery Convention art. 4.1.

157" Qingxiu Bu, supra note 150, at 284.

158 OECD Anti-bribery Convention art. 4.3.

159 TRANSPARENCY INTERNATIONAL, supra note 144, at 13.
160 4

161 4

41



ek B BB — R B0 -

B4k 6 > A Bl7ATR H] A A JE E FIR AR A M E AL EM £ % -OECD R
PRAE TAE iGN BIN ARG TS 0 AR N B R TR F R E AR AR B R A A S
NE R B RZ A e~ A B agtkel s BiFAEe) BAZIO o 345 A AR ~ RFH
A HA R GH BN ERRERR N AR AR EEMEEM T > &
S5 eg104 0 (2021 FREFBEIERT ) PHAE T AR A IEF AR FAAH] L A
ey AKE K » RIFZEHRE > (OECD REBAL) By B B /BNH LEik
B R EENE AR EEFE HA R B RAREA REH R AT
B IR 69 TR ARIE A AT 105 o M BN I B PN AR R M T E 0 R3PS AR 693 4 KT
R AR e T —BENE o IR BR AT A IR FI AR R AR R AR R R AR B A E 0 2
BOE e H] R FE By 196 o B AR S ub AR AR Y BK 0 B RAEFEF Bk > R4 B
AHFSBAF & S A MBEBIMTE R E RIS -

FN B EHBIREH R

WRH RGN PR R AR AR 0 BB AR R IR E b 0 RiBARIE OECD
#2017 SF R BASR A FRE AR AR E S 0 AR IBINRRE R T
2K 2% E R H RIS o ATkl ke skt b ? B R E AR H A H AR
EAT B EATIRIR G BHME > BER T 3 AR o ook T REA A 3) & & A - AR
1B~ AT RAE BT RARRRIFGTD - Bk Ry E AR E L
% o UNCAC # 33 MR » EWAOBRYBH R LA LR ZEEHE FandgH

162 Id

163 Id

164 Id

165 OECD Anti-bribery Convention Recommendation, supra note 13.

166 TRANSPARENCY INTERNATIONAL, supra note 144, at 14,

167 Id

168 OECD, The Detection of Foreign Bribery, Chapter 2. The Role of Whistleblowers and
Whistleblower Protection, at 3 (2007), https://www.oecd.org/corruption/anti-bribery/OECD-The-Role-
of-Whistleblowers-in-the-Detection-of-Foreign-Bribery.pdf.

42



B DA HENEETREGELFEGEIERMRB I RANNMERNEFTZ

fEATA > RRAEARE - R R BMEAT R A EAFB o

i #£ OECD #93F % > OECD 2021 FR M2 HE ) ISR AT &
31 AR FE B IR AR o 22 31 BA R B RARAZ - SLBUR 0 AR B & Uk B AR R B kAT
PRINBINTRAN B 694T A0 L P i F B 77 BAEARR O VT LA 18 S A iR 12 (f
ho B 3E ~ S~ FRA AR B R EAT R B RE HFEE T T RASME
TUAR IR R A8 VTV o {5 dm > ok o 7 B K 22 Fa e 9 £ T SE B & 2 TR B R 42 A
W RTHERGO T X ™ BB LTRSS > IR AT KRR o

F oh 0 BB H AR IMT R HE € RME R 0 Bk OECD (2021 K
PREE R E ) AR KRB REILRA /1 ARG EEF ] EIIEL » AFRE R
HR LR M RERBIRERAH LA RGHET - BRI 0 3RE
W E e ARE AR R N & o BRI B AR~ HIR AR R H 2 AT A B RE
AR~ At B BT Ay B3 0 HANRIEAT AR IR R E R TFRPIER
MR TARSGPTEY AR » BT L5 L8 ~ BE ~ M3~ A g~ wdE ~ BAE EAg3R
BAT A MBRRHHFRBEAT AN AZRMBENEET BETHLE LY
BEAR SR AAR B A BB e 1T

$=IR &

REEFZAN4 T UNCAC ¥ (OECD REABEAN#) AT S| R R B 5 B éudd

He o flde B REF OB IRIR AR 0 FARS A6 ~ HN PRy S0 B AT R T~ B R&

169 UNCAC art. 33.

170 OECD Anti-bribery Convention Recommendation, supra note 13.
171 OECD, supra note 168, at 6.

11 g4

173 OECD Anti-bribery Convention Recommendation, supra note 13.
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175 United States—Singapore Free Trade Agreement art. 21.5 providing that (“1. Each Party reaffirms its
firm existing commitment to the adoption, maintenance, and enforcement of effective measures,
including deterrent penalties, against bribery and corruption in international business transactions. The
Parties further commit to undertake best efforts to associate themselves with appropriate international
anti-corruption instruments and to encourage and support appropriate anti-corruption initiatives and
activities in relevant international fora. 2. The Parties shall cooperate to strive to eliminate bribery and
corruption and to promote transparency in international trade. They will look for avenues in relevant
international fora to address these issues and build upon the potential anti-corruption efforts in these
fora.”).

176 DR—CAFTA art. 18.7, 18.8; U.S.— Korea Free Trade Agreement art. 21.6.
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177" Association Agreement between the European Union and the European Atomic Energy Community
and their Member States, of the one part, and Georgia, of the other part, 2014 O.J. (L 261) 1, 15, 94-
100.

178 CETA art. 8.18, 19.4(4).
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17 CPTPP art. 8.7, 7.13, 10.11.
180 CPTPP art. 26.2-26.5.
181 CPTPP art.26.3, 26.4.

47



R AR EEA CPTPP % 26.12 {45 sk ey S hf2 > THRF 28 =
SHARRRR AT e MBHALE R A B IR FRAARRET 0 BERAME 26
TP REEAHyLGRER o

o8 RABHEKER S E AR E R & & i 14

CPTPP % 26.4 #5R € & & #) 7 e £ & m N UNCAC » M (B#IHBE) &
52 #5% 6 AM iYL CPTPP % 264 548 F'S - A RBENEEENEKER
Fm kA UNCAC B9 B > S84 258 T HEORR A K AHEITE
RIBATUNCAC B9 N % - FBAHFAE R RABEHHRBELTRAZE

P 8 UNCAC #9338 M % ? B A% & o B B2 A AR H] ©

AXBE > AR AR ERANBOFRE B HHT TR ABIERONE
X% R %# 8 UNCAC & (OECD R ANA) MR 5 i e emsa i
%4 WTO 6948 IR E o LA RAK O BREREABRIFE LA L AW
BARE A% & BAARBARERNBE REMFLZREFRHERE - K

z\m&\

FR o BARAFRALAREA TR T ZFH BLA T 5T FAARAR

)

B R 18 Rl B E H AR AL UNCAC —HhA LB RER AR
835538 > B A% & CPTPP % 26.6 155 2 AT - R AT 0 3 & S5 8 RN 4 i 2
CPTPP i B X AEMTF B A MR RAR'S - § £ 21 g H1235e0 (F
) HBS2HERE  REHRILEEETREAREG HZILERLHE > 2
TEHRAITRIEFNBERRY HRBZEZHBAGRE b — R TR EREAH

FORBRERETHHTEREIIERE AR FAGRAEH L L EABREE 55

182 CPTPP art. 26.12.

183 BRI F 5.2 #5&% 6 3R 5 CPTPP 26.4.

184 Chang-fa Lo, Chapter 12 Anti-corruption Provisions in the TPP: Innovation, Effectiveness and
Prospects, in PARADIGM SHIFT IN INTERNATIONAL ECONOMIC LAW RULE-MAKING : TPP AS A NEW
MODEL FOR TRADE AGREEMENTS? 207-208 (Julien Chaisse, Henry Gao & Chang-fa Lo, 2017).

185 CPTPP art. 26.6.2.

186 R T F 5.2 Kk -
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187 CPTPP art. 26.8.2; & #tW % % 5.5 1% % 2 18; UNCAC art. 8.1, 8.2, 8.6.
188 CPTPP art. 26.8.4; & #LWh € F 5.5 4% % 4 578; UNCAC art. 11.

189 CPTPP art. 26.8.1(a).

190 Faeih B 5.5 K% 1 AR e
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