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Abstract

For several years, WTO members have claimed frustrations with the institution,
and arguing for the reform. The WTO transparency problem is one of the major
challenges. Given that the importance of the basic aim of the SPS Agreement and its
specific transparency rules, the present paper seeks to answer the question about
whether the transparency rules under the SPS Agreement is enough to reach the purpose
and the function of transparency norms.

Analysis of the results showed that the suggestions and explanations provided by
the SPS Committee, WTO Secretariat as well as the DSB reports make the transparency
rules under the SPS Agreement clearer and more explicit. Besides, this paper purposes
that the Annex B (1) and Annex (5) of the SPS Agreement shoule be revised so as to

improve the transparency rules under the SPS Agreement.

Keywords: SPS Agreement, transparency regulation, WTO.
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BT P i &Aoo WTO 2 | &~ JRIEZ FEMART F 2P &7 LH L
¥Fooa (FEF 5 Bl 2) (Agreement on Technical Barriers to Trade » ™2 ™
o TBT) fr (8 &% 2t % & & {o 4~ 1 & fe & 3 %5 1 T) (Agreement on the
Application of Sanitary and Phytosanitary Measures » 12 f§ #£ SPS 22 ) 3 |3t
Hephd s AP ERBEAT iR MLl o iit ) WGERBERE T

(International Regulatory Cooperation, IRC ) » @ && = 7 fhfFanid B ik 2 48 %
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! World Trade Organization, About WTO: Overview, WORLD TRADE ORGANIZATION [WTO],
https://www.wto.org/english/thewto e/whatis_e/wto_dg_stat e.htm (last visited July 20, 2020).

2 MARIANNA B. KARTTUNEN, TRANSPARENCY IN THE WTO SPS AND TBT AGREEMENTS: THE REAL
JEWEL IN THE CROWN 276 (2020).

S Bldrm P P AZ ERLIHEF WIOZE M L 5 E302018 & 11 7 1 2 B3N iz i el &
# % General Council, Procedure to Enhance Transparency and Strengthen Notification Requirements
under WTO Agreements, WTO Doc. JOB/GC/204/Rev.2, JOB/CTG/14/Rev.2 (June 27, 2019).

4 WTO & THE ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT [OECD],
FACILITATING TRADE THROUGH REGULATORY COOPERATION THE CASE OF THE WTO’S TBT/SPS
AGREEMENTS AND COMMITTEES 20 (2019),
https://www.wto.org/english/res_e/booksp e/tbtsps19_e.pdf.
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o 2 PeER o
o8 FE 2 iEany)

= iﬁi}'ﬁéﬁ’\?‘[%‘?"}é?f % (literature review )4 2 % 7] & 47 ;% ( case analysis )°
FAWE WTO 452 F'E 237 25 i R pl4p sl 2 Fp oH 8 7]~ 5 issh 2
B2 TN B HFEEE SRR ER cRF O NEP PR 0w
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5 Agreement on the Application of Sanitary and Phytosanitary Measures art. 7, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 493
[hereinafter SPS Agreement].
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£ & EP ek

WTO %2 ¢ » &5 e p it iﬂ% 5 (1994 = BT F 5 B ) (General
Agreement on Tariffs and Trade 1994, GATT 1994 ) % 10 ix » 3%i5 & (1947 & B fi
¥ % & %) (General Agreement on Tariffs and Trade 1994, GATT 1947 ) % 6 i
ZPNEARE o ARTE R 1923 £ (@A E 5 K%E 2 %) (International
Convention Relating to the Simplification of Customs Formalities ) % 5 i£° - 1996
£ 12 7 R B 7 0% - K IRE ¢ 3R (First WTO Ministerial Conference, MC1 )
POBREY AR IAGP e 3R ARERFAE IR RLIRES
B et B0 1999 £ 20 F e B E PR Y = EIVE € 3% (Third WTO Ministerial
Conference, MC3) ¥ » i Jii‘u WTO iR iz IRF P i fo g B S22 42 & Fde

Lo LRSI HEP L2 AR ER -
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-
3
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I
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»
13
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1945 (WTO ¥ * 7@ %) (WTOglossary ) & PP it 2. T_&

® Steve Charnovitz, Transparency and Participation in the World Trade Organization, 56(4) RUTGERS
L.REV. 927,929 ; (it A M =2 9) 227 EP it LfefcEpP F 44 - International
Convention Relating to the Simplification of Customs Formalities, art. 5, Nov. 3, 1923, 19 AM. J. INT'L
L. Supp. 146 (1925), (providing that: “Every contracting State whose tariff has been modified
bysuccessive additions and alterations affecting a considerable numberof articles shall publish a
complete statement, in an easily accessibleform, of all the duties levied as a result of all the measures in
force...”).
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Wo o2 og= MR p % RITRE SR e w8 F 27 2 WIO 2 447
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" About WTO: Glossary of Terms, WTO,

https://www.wto.org/english/thewto e/minist e/min99 e/english/about e/23glos e.htm (last visited
July 20, 2020).

B2z HEPME S RBARFES > 2 WA F8 o Transparency in Government Procurement,
WTO, https://www.wto.org/english/thewto e/minist_e/min99 e/english/about e/17proc_e.htm (last
visited July 20, 2020).

9 ARCHON FUNG & MARY GRAHAM & DAVID WEIL, FULL DISCLOSURE THE PERILS AND PROMISE OF
TRANSPARENCY 24-25 (2009).

10 1d. at 154.

U I1d at25

12 Robert Wolfe, Letting the Sun Shine in at the WTO: How Transparency Brings the Trading System to
Life 8 (WTO, Staff Working Paper No. ERSD-2013-03, 2013).
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7 4o SPS 1% %~ TBT 4 % Gﬁmiﬂikﬁﬁ%’ﬁ&.(E)%gﬁfﬂ&’“
Froo R 75 L5 Lodo GATT 1947 % 10 £ ~GATS 7 & %+ < 2 (GATS
Telecoms reference paper ) % ( #c 4% M5 2 ) ( Agreement on Government

Procurement) % 18 i£% % 1915 ; ™% (7 ) £ WTO B F i & o

Y PELEEST.

TEES A S WIORFETHEM P2 H - K2k Rp Bt 2 i

13 ARCHON FUNG & MARY GRAHAM & DAVID WEIL, supra note 9, at 24-25.
1% Jack M. Balkin, How Mass Media Simulate Political Transparency, 3(4) CULTURAL VALUES 393,
393 (1999).
15 Robert Wolfe, supra note 12, at 9.

B (WTOw@q 4 ) ¢ » % Tiddr ) TRL-AEP LR WEER L ?‘”’g'-f“*? i B 5
He ¢ R &R 20ls WTO Ap M 4R 2 3 77 5 #* - General Agreement on Tariffs and
Trade art. 10, Oct. 30, 1947, 61 Stat. A-11, 55 U.N.T.S. 194 [heremafter GATT]; General Agreement on
Trade in Services, Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade Organization, art.
3.1, 1869 U.N.T.S. 183 [hereinafter GATS]; Agreement on Trade-Related Aspects of Intellectual
Property Rights art. 63, Jan. 1, 1995, 1869 U.N.T.S 299 [hereinafter TRIPS].
17 Robert Wolfe, supra note 12, at 10.
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18 ARCHON FUNG & MARY GRAHAM & DAVID WEIL, supra note 9, at 25.
19 KARIM, MD. REZAUL, TRANSPARENCY IS THE MOST IMPORTANT GOVERNANCE ISSUE IN THE WTO
SUBSIDY CONTROL 12 (2014), https://ssrn.com/abstract=2498863.
20 1d. at 15.
2L About WTO: Trade Policy Reviews: Ensuring Transparency, WTO,
https://www.wto.org/english/thewto e/whatis_e/tif e/agrm11 e.htm (last visited July 20, 2020).
22 Robert Wolfe, supra note 12, at 13.
B Id. at 14.
24 ARCHON FUNG & MARY GRAHAM & DAVID WEIL, supra note 9, at 25.
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%5 Robert Wolfe, supra note 12, at 8.
% Maria Perez-Esteve, WTO Rules and Practices for Transparency and Engagement with Civil
Society Organizations 4 (WTO, Staff Working Paper No. ERSD-2012-14, 2012).
27 Robert Wolfe, supra note 12, at 13.
8 Id. at 13-14.
2 Friedl Weiss & Silke Steiner, Transparency as an Element of Good Governance in the Practice of
the EU and the WTO: Overview and Comparison, 30(5) FORDHAM INT’L L. J. 1545, 1572 (2007).
30 Robert Wolfe, supra note 12, at 14.
3L Terry Collins & Robert Wolfe, Transparency as a Trade Policy Tool: The
WTO’s Cloudy Windows, 9(4) WORLD TRADE REVIEW 551, 556 (2010).
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1R E A AT R 2 AT F o (e B Y BRS R #R{r Ly

40 Committee on Sanitary and Phytosanitary Measures, Recommended Notification Procedures, WTO
Doc. G/SPS/7 (June 11, 1996).
4l Committee on Sanitary and Phytosanitary Measures, Recommended Procedures for Implementing
the Transparency Obligations of the SPS Agreement (Article 7), recital, WTO Doc. G/SPS/7/Rev.4
(June 4, 2018).
2 SPSIMS & - B 20 iy b > LFR * FHOF A SPSLJ § 7 R AT 2 A SPS
*5feds 2§ 5 M 18k (Special Trade Concern, STC) o ¢ * ;ﬁk #7 FITE G M OSPS B FAL AR 18R
frh i ,ﬂ!;m el 2 His & WTO 4 # ch SPS 4B B < i* o Sanitary and Phytosanitary
Information Management System, WTO, http://spsims.wto.org/ (last visited July 20, 2020).
43 Committee on Sanitary and Phytosanitary Measures, Overview Regarding the Level of
Implementation of the Transparency Provisions of the SPS Agreement, § 1.4, WTO Doc.
G/SPS/GEN/804/Rev.12 (Oct. 17, 2019).
4 Id.q1.5.
45 Committee on Sanitary and Phytosanitary Measures, supra note 41, n.1.

11

DOI:10.6814/NCCU202001673



FJerg P R 2R ) (G/SPS/33/Rev.l) %69 » #5e 52 2 A% i oo
AECBESPS AT EP LR BB ANGFIN  AFHUSPS LR g
Fr (EHAA) 2 (MUEFE P RRD | BoAir L F8 g P R s )
WP g R SPS R AT EP LR KAk B SPS L R EP I Rirh

s—

f—r"’w ;\A o

Boeb o BRSPS A T E P VARG 403 B 371 (SPS BRIl A b 2 H
A eLg 74+ P ) (Practical Manual for SPS National Notification Authorities and
SPS National Enquiry Points » 12 f§§ #9873+ & ) i¥ 3 & R fHEEF *5 SPS ¥
REP AR 450 Txeg R b B - HEP 2 EFC LFEA
WHESPS F 2 T2 BP AR A FE N FoaE AR HEEP L2 PR A RA

R SPS #A AT 2 B P 1 ALgE 0 5 SPS £ | § 2 A A Ap Mk 2

TEL R ST AP TR NFEMAREP PR A PR SR
SRR cEEALAE . hF (AR ) AR FEE T 2F R

T Fda, 2 TRE A8, S£5 fan = —‘ﬁip\ ¥ SPS 4 R giliF2
(EHAR) A B 84 TRE AAE RIIRE § W (EHAER) 230
PRtk kv TR BT 52 SPSAF g ERLpF o gl ot
Ry TgF e oA L IEY SSPS &R § AR E F A RS

PP SPStR R 2 B it RFET TRE AR Z KB T e

8 (e B RRS B EsAfe L u Fged P R 942 5 ) (Procedure to Enhance Transparency
of Special and Differential Treatment in Favour of Developing Country Members ) % SPS £ § ¢ <
ERFY MprE MR F R R FE R #7895l H2 /43 - Committee on Sanitary and
Phytosanitary Measures, Procedure to Enhance Transparency of Special and Differential Treatment in
Favour of Developing Country Members, WTO Doc. G/SPS/33/Rev.1 (Dec. 18,2009).
47 Committee on Sanitary and Phytosanitary Measures, supra note 41, n.1.
4 WTO SECRETARIAT, PRACTICAL MANUAL FOR SPS NATIONAL NOTIFICATION AUTHORITIES AND SPS
NATIONAL ENQUIRY POINTS 6 (2018),
https://www.wto.org/english/tratop_e/sps_e/practical manual for sps national notification_authoritie
s _and sps_national enquiry points 7531 18 e.pdf.
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4 Id. Annex B, 9 1, (providing that: “Members shall ensure that all sanitary and phytosanitary
regulations which have been adopted are published promptly in such a manner as to enable interested
Members to become acquainted with them.”).
%0 Id. Annex B, ¥ 2, (providing that: “Except in urgent circumstances, Members shall allow a
reasonable interval between the publication of a sanitary or phytosanitary regulation and its entry into
force in order to allow time for producers in exporting Members, and particularly in developing
country Members, to adapt their products and methods of production to the requirements of the
importing Member.”).
51 WTO, Ministerial Conference, Fourth Session, Doha, 9-14 November 2001, Implementation-
Related Issues and Concerns, WTO Doc. WT/MIN(01)/17, 9 3.2 (Nov. 20, 2001).
52 Committee on Sanitary and Phytosanitary Measures, supra note 41, 9 4.4.
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8 Committee on Sanitary and Phytosanitary Measures, supra note 41, 9 4.5.
5 Agreement on the Application of Sanitary and Phytosanitary Measures art. 7, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 493
[hereinafter SPS Agreement], (providing that: “Members shall notify changes in their sanitary or
phytosanitary measures and shall provide information on their sanitary or phytosanitary measures in
accordance with the provisions of Annex B.”).
% Id. Annex B, 4 4 5-8.
%6 Id. Annex B, Y 5, (providing that: “Whenever an international standard, guideline or
recommendation does not exist or the content of a proposed sanitary or phytosanitary regulation is not
substantially the same as the content of an international standard, guideline or recommendation, and if
the regulation may have a significant effect on trade of other Members, Members shall...”).
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5" Id. Annex B, 9 6(a), (providing that: “[IJmmediately notifies other Members, through the Secretariat,
of the particular regulation and the products covered, with a brief indication of the objective and the
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%8 Id. Annex B, 9 6(b), (providing that: “[P]rovides, upon request, copies of the regulation to other
Members.”).
%9 Id. Annex B,  6(c), (providing that: “[A]llows other Members to make comments in writing,
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