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Abstract

In recent years, there have been major developments in establishing a more
comprehensive international regulation for the automatic exchange of financial
account information and improving the transparency of international tax information.
However, the automatic exchange of financial account information may result in
serious personal data protection issues, and even has a great impact on the
interpretation and application of important concepts under existing personal data
protection regulations. With the rising awareness of personal data protection, there are
more conflicts between the application of the automatic exchange of financial account
information and personal data protection, in which two types of legal interests may
need to be balanced, i.e., the transparency of information and the right of information
self-determination are essentially contradictory to each other.

This thesis aims at exploring relevant issues over the application of personal data
protection regulations under the mechanism of the automatic exchange of financial
account information and seeking an appropriate balance between the two. Firstly, this
thesis briefly introduces the development of the automatic exchange of financial
account information and the personal data protection regulation and examines the
concerns about the applications of the personal data protection regulation under the
automatic exchange of financial account information. Furthermore, this thesis will use
the European Union as an example to discuss relevant issues of the application of
personal data protection regulation under the automatic exchange of financial account
information in the European Union with a view to providing possible guidance for
Taiwan’s implementation of similar rules and regulations. Finally, this thesis proposes
three suggestions for a more balanced application, i.e., distinguishing different levels
of protection by risk, creating an assessment of compatibility, and setting two-step

criteria for data processing.

Keywords: automatic exchange of financial account information, Common Reporting
Standard (CRS), Standard for Automatic Exchange of Financial Account Information

in Tax Matters, personal data protection, General Data Protection Regulation (GDPR)
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%2018 # A7 & AP AE R BN HE — ERTAIHE BFRE ¥ g2 %2018 &
11 % 23 p » q .
https://home.kpmg/tw/zh/home/media/press-releases/2018/11/tw-kpmg-tax-information-gdpr-201811.h
tml -

WAL AFA) 3 (R )FRa (FLR) TE~®% (FL R ) ks
ZERERERFEATTAEP T T4 RAPM AT L Mt 106 £ R LA L R
2016 & 2 * > F I > Hent : https://www.grb.gov.tw/search/planDetail?id=11825167 -

“' | 1 2x ; Automatic Exchange of Information, The Organization for Economic Cooperation and
Development (OECD), http://www.oecd.org/tax/exchange-of-tax-information/automaticexchange.htm
(last visited July 21, 2020).
%2 Standard for Automatic Exchange of Financial Account Information in Tax Matters, Second Edition,
OECD,
http://www.oecd.org/tax/exchange-of-tax-information/standard-for-automatic-exchange-of-financial-ac
count-information-in-tax-matters-second-edition-9789264267992-en.htm (last visited July 21, 2020).
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N ,%3&

ERE S TP B LR - fg&_fﬁ,ﬁfrgm L RAET MM dg A F B
MRS ARAT e E T2 B oh o ot @R R I T2 42 - OECD P4 ¥ 7%
% A ¢ (Committee on Fiscal Affairs) >+ 1994 & =% TOECD ¢ R R fiis 3 3
2 H 1§ @ F 743 & (Tax Information Exchange Between OECD Member Countries :
a Survey of Current Practice ) ; # 3 38 & » g &fBeb pfi X iR e 5 FAefas
TR HEEHRZFEEFNN e FARK LT ARRANE RS Y - &
BI5GB FARRR - &R0 E LA T 2R pT

BRI ERM t R B2 AR GmiEn 2 L8 B> 4 Fnrtd
HERPRBFTARGRAFBHETFARL 73 7 A b R REE R
BARC e A H M A RGP P AR R RN ARBE T R
RS MEe > & TFm s kiR FArpe s 2 mp s @
&?ﬂiﬁﬁur%ﬁ%*J%Bﬁ’j%ﬁﬁﬁ%%W@ﬁkiﬁﬁ%&ﬁﬁ
T2 L R AR fL R e IR A2 570 2 B R E AR & TT A O AR kAL
AR 2 RS

Azde FE AR T BTN R R P R R BB R T G pe
iﬁﬁ¥miﬁﬁﬂ£ﬁéw&’%W%*%?ﬁﬁ?a AR RS £ R
2012 #ig ¢ o AR R U A ( Model Double Taxation Convention
on Income and C mm)’UTHﬁIEODﬁ]%%J%ZGﬁMZE’ﬁﬁﬂ“
FRME I s e p a2 0700 ko 2012 # OECD 4§+ % 26

BAE AT AL RRE R TN AL - ERT A A S
o W BRI EEREEEE T T LAY 0 F 14 (2016 &) B E
s> F301 (2013 & )
“ OECD, COMMITTEE ON FISCAL AFFAIRS, TAX INFORMATION EXCHANGE BETWEEN OECD MEMBER
gOILijNTRIESASURVEY OF CURRENT PRACTICES 9 (1994).
® MFA > WEME 3K T 240599 (2018 & ) -
e x> B 599 ; OECD, TAX INFORMATION EXCHANGE BETWEEN OECD MEMBER COUNTRIES A
SURVEY OF CURRENT PRACTICES, supra note 44, at 17.
8 M4 o mihiid6 0 T 599 Flale o B E 3% 0 | 430 (2013 &£ )
A o T A6 T 599-600; R iEfE 0 W AR L L EBIE @ RN G 1K |
291 (2018 & ) -
%0 Update to Article 26 of the OECD Model Tax Convention and its Commentary, OECD 1 (July 17,
2012),
https://www.oecd.org/ctp/exchange-of-tax-information/120718_Article%2026-ENG_no%20cover%20(
2).pdf.
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Ffay 123 KR fEE e p myﬁm,@ﬁ.m&kwfvgﬁwfﬁg%i
TARAER (blde BHER -+ HFF AP FBBLE2Z 2R FEIR
ZHUHEPHAP 2 BHE S ar g

OECD .8 & % 26 i § iR T T 24k > T A $Fu] L] fods 7
oo S gk R E S LS s 4 B ?’iﬁm‘ﬂ%?ﬂiﬁ
pEFARES R A ALY gt st a g 1Y TpxF AR
> d. at 11

52 Manual on the Implementation of Exchange of Information Provisions for Tax Purposes:
Unclassified Module on General and Legal Aspects of Exchange of Information, OECD 7 (Jan. 23,
2006), http://www.oecd.org/ctp/exchange-of-tax-information/36647823.pdf.
B pF4 o TR 46 0 T 602 -
M THBETRAE ) GHBNLABMFRY - B9 LEBHASEITR A 2 T
?:%a_ﬁapﬁ&&m’ﬁp@aﬁA%E R A2 TR -BEFTAIFEHREBXY
BEM R EFRLN W M R £l WERRER L ZT1E KA RS
K> BRI R HRETATE S REF RTINS &2« e p i
AR A A BF PRI A T 57 Dk 3 | 603 ; Manual on the Implementation of Exchange of
Information Provisions for Tax Purposes Unclassified Module 1 on Exchange of Information on
Request, OECD 2 (Jan. 23, 2006), http://www.oecd.org/ctp/exchange-of-tax-information/36647905.pdf.
PTAETANE, LAY A BN ABRES T - B LFBHT LM TR
FRGAETEE G AACKRB S FRRREF U PR AT RS AR IEFTN A pF TR
dx%*’r'@ﬁs_“ AWERERBTRREEF P A PHRMRL G LRI L F A
PIrEFEp TR 24 I ;Fif; » m 4hir 46 > F 604 ; Manual on the Implementation of
Exchange of Information Provisions for Tax Purposes Unclassified Module 2 on Spontaneous
Exchange of Information, OECD 3 (Jan. 23, 2006),
http://www.oecd.org/ctp/exchange-of-tax-information/36647914.pdf.
I - A |‘4:}F] Fr-SGORLEPHErPF LR - 2SR FHM» 2 X
s g g ]vwﬁig?]» S ERBFTR o AAMMRBT AL DRI fIL BfE S FT A
ﬁﬁﬁoé@?azﬁﬁ@ﬁﬂwﬁy?m’%nw%i\x%a CAREE 2 SR AL
#i (Value-Added Tax) 3% fair T o % 7% > m#hiE 46 > 7 605 ; Manual on the
Implementation of Exchange of Information Provisions for Tax Purposes Unclassified Module 3 on
Automatic (or Routine) Exchange of Information, OECD (Jan. 23, 2006),
http://www.oecd.org/ctp/exchange-of-tax-information/49714508.doc.
TR HBE GRA BN BARFEIBIE LM 2 A 40 B GRL G
%*w&7ﬂ¥’ﬁd<ﬁzﬁﬁﬁi¢wkﬁﬂ P E RS W RLT W oy AR
ﬁ B R RE A A %E""* AR 2 A TR M EREHEF 2 B L R
i s?%,? EN NS S S S Mg % 0 a4k 46 0 F 606 ; Manual on the Implementation of
Exchange of Information Provmons for Tax Purposes Unclassified Module 5 on Conducting
Simultaneous Tax Examination, OECD 4 (Jan. 23, 2006),
http://www.oecd.org/ctp/exchange-of-tax-information/36648057.pdf.
%r?FﬁﬁJﬁﬁ#?%wq@ ##ngaﬁ?@w’ﬂ#ﬁww%$ﬁx¢?%w
TR ARLD B o %dfﬁﬁﬁ*%bmaﬁﬁﬁ‘&& RURELERFEHNE 0 T
mé¢%ﬁ¢$ & EWTpﬁ”%ﬁ&f&ﬁsﬁﬁﬂﬁﬁﬁﬁﬁ—ﬁjﬁﬁiﬁﬁﬁﬁl
Lo %F I % > w4k 460 F 606 ; Manual on the Implementation of Exchange of Information
Provisions for Tax Purposes Unclassified Module 6 on Conducting Tax Examinations Abroad, OECD
4-5 (Jan. 23, 2006), http://lwww.oecd.org/ctp/exchange-of-tax-information/36648066.pdf.
WFa*AmiﬁJu%aﬁapﬂa,'%w%§®;»%9(@%, Ma* %%é%
RAFE)2ZRBT AL - ZEFTAIHE2ZP 2 SAFIHAFFIHEYER 2 20 T
ﬁi’ﬁﬂiﬁﬁwﬁﬁkﬁﬁﬁé#¢ﬁ&*z$°%¥%9<¥ Hi e o MAREALS AN
BB 2P R LR PUAESE,AIF A F LB 1 %ﬁﬁ' R ARFRR
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oo TpdFadss, i T2kmidp 2 TR 2LiHE (Global Forum on
Transparency and Exchange of Information for Tax Purposes, Global Forum ) & i &
2 Fn e @ é@sﬁemmﬁfﬁ%%emmw B QUANCE e
T op 2012 EAs > ERE LIRS NFE BT A )
HppFaz e g™

AT FEC 430 F 55 A2k 1981 & 2 T2 5 4455 (Paper
Standard Format) ;- & Rk uHRE 2 p e F R AP @%J#EIF\?’U}\L AL
AtpH T P g T A RARK D - L WA S5 B foay
Bl A T E > OECD %73t 1992 # %3+ 1) TR ® 244 .38 (Standard Magnetic
Format, SMF) |» % 1997 & % # g % * 2. 837K 4%+ 12 SMF @2 7
BuTarE il ZREASME & * T3 é;ﬁ%] R = @;ﬁﬂﬁa
BERCEATH A H - o e 8 - BRHST LA BT’

BMEERBEPFT B B 2R L bkt 2 P B N RizE
MRS PFLISE T o & OECD *t 2005 & 4 ) r%%g@@ﬁig?lf%;“ ( Standard
Transmission Format, STF) ;> @ & ®# i STF 2. T ¥ 2 ¥ 57 3% % (Extensible
Markup Language, XML ) | {# { &4 & 7% fr%ﬂ wig* SMF 2 W7a 3 &
PR 2 24 S STR BN AR R ERC 2 BRFe JI2F A b5
Bz RS R B REpRY I RRNEFEE T B2 SMF e STF

B H AT E M i

A (blde s AP EFS N TP E o~ B REAF e s ) gt F 42 o 25 1|
% 0 wFFkiIL 46 - F 606 ; Manual on the Implementation of Exchange of Information Provisions for
Tax Purposes Unclassified Module 4 on Industry-Wide Exchanges of Information, OECD 2 (Jan. 23,
2006), http://www.oecd.org/ctp/exchange-of-tax-information/36648040.pdf.
% What we do, OECD, http://www.oecd.org/tax/transparency/what-we-do/ (last visited July 21, 2020).
8 Automatic Exchange of Information, supra note 41; XAVIER OBERSON, INTERNATIONAL EXCHANGE
OF INFORMATION IN TAX MATTERS TOWARD GLOBAL TRANSPARENCY 166-167 (2015).
82 OECD Standardised Format for Automatic Exchange of Information for Tax Purposes, OECD 1,
http://www oecd org/tax/exchange-of-tax-information/40501987.pdf; £ 3 § frskkat » S G AE
TEFE R Rl ? wBy$2016 # T F 13 A3 €42 - Mt 2016 £ 87 25 p >
B 31y https [lreport.nat. govtw/ReportFront/PageSystem/reportFlIeDownIoad/C10502709/001 o
% OECD Standardised Format for Automatic Exchange of Information for Tax Purposes, supra note
62,atl; £ ¥ ;g“ﬂfréégkﬂ;} > miFhir 62 F 31
® OECD Standardised Format for Automatic Exchange of Information for Tax Purposes, supra note
62, at 1.
®1d.at1-2; £ FiesE ko » 4832620 F 31 -
% OECD Standardised Format for Automatic Exchange of Information for Tax Purposes, supra note
62, at 2.
7 1d.
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OECD #i#% i XML 2 37 F a2 » s- L RMMBFT A f 20 %o
Bt i XML (8§78 & 242 AT 0 @ 45 £ Rtk @ T muldE
( Country-by-Country Report, CbC Report) - ¥ OECD 7= %) & # {r { 73 ¥ 2
XML%%%*%W’ﬁﬂéWiﬁﬁwﬁﬁ?ﬂiﬁiﬁﬁwo@rﬁ%%%
% ;B4 # (Base Erosion and Profit Shifting, BEPS ) % % % 133 (7% : £ 37
#5427 < i (Re-examine Transfer Pricing Documentation) ;> ~ 3|5 & & ¥ =
ERREESEA 2P TR RO M - & CbCReport: B Zaft 2 @ §
PR TSNS A RS S RN & A
s RBSTALL MR & AR L FATRI BN B
FLAEF %ﬁ NEAFER TGP R FOFRER S P RA RSB R
zuﬁ#%z@@%as;aﬁcmemi?a,igﬁw@ﬁﬁ«1%@¢
FRnBEZAFPHEFNT L RRGLLEFAARRE BANT £ F
ARAEE FAAT LELRERE S TR 23025 2 ]2k BT R
BB LR > e R A RIE 2 A A 2 AEOI B Rl £ & e p s’

- BEFTR

%%iﬁ“%%’?éﬁ S FABE AR FHT O BERNLLEREY
Feg &2 2IRF Ko 4eiF 1B M IR SR D e & B Tl
B &REREbg BN ARIRBEPN B2 FALEANART 27 s

O % g E RIBT MR T - A AT A L3 BEPS R AR AR ) H4aE 5T
97 5.>F 4545 (2017 & )~
% About Automatic Exchange, OECD,
http://www.oecd.org/tax/automatic-exchange/about-automatic-exchange/ (last visited July 21, 2020);
OECD Releases IT-tools to Support Exchange of Tax Information Policies, OECD (Sept. 20, 2017),
http://www.oecd.org/tax/oecd-releases-it-tools-to-support-exchange-of-tax-information-policies.htm.
0 M4 > s dhii 460 7 7085 % G2 % > OECD BEPS {7#3+ % 13 BEPS F i B]'Z A2 fdl
o409 5., F 47 (2016 &) -
™ pF% o w446 0 F 708 v 709 5 Country-by-Country Reporting, OECD,
http://www.oecd.org/tax/automatic-exchange/about-automatic-exchange/country-by-country-reporting.
htm (last visited July 21, 2020).
2" Automatic Exchange of Information Implementation Report 2018, OECD 2,
https://www.oecd.org/tax/transparency/AEOI-Implementation-Report-2018.pdf (last visited July 21,
2020); Ex &~ m LYYl > SR AIHF WHRAET TR EEEL > EXHEFE 16 %
34 > F 100 - 102 4=~ 103 (2018 & ) -
REEE L CER SRR SRS R SRS AR Al S AT AL S
FEMARE2 1 E I EARL o MR > 2018 & 12 7 14 p > F 3 fent
https://report.nat.gov.tw/ReportFront/PageSystem/reportFileDownload/C10703505/001 -
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W AR 1843 £ v I pE i B E 2T B £ i s 2 Double Taxation
Agreement, DTA; Double Taxation Convention, DTC ), - DTA 2z T RN
gar TREEE | P 1928 & REEME T e e i E 74
R ¢ (Committee of Technical Experts on Double Taxation and Tax Evasions ) ; % #
EEAfE REA @ B+ 5 OECD W4 fid]h T DTA 2 A A 247

1963 # OECD = # r;fﬁ,.fﬁ% *E % ¥ 1977 & % #T OECD R AOE S
BESEFTSSEEDTAZ 247« jar# DTA 2R E > 2 32| p 3
LI EBYREAIorOL R BT RS S RN L Ry p 2R
1979 # OECD fr## ™% ¢ " (Council of Europe, COE) #g # T % i fiis (7 5c 3
B4 2> ¥ (Convention on Mutual Administrative Assistance in Tax Matters, CMAAT ) | »
731988 £ B OECD fr CoE ¢ A R ¥ 4 » 21995 # 4 7 1 p X5 W(E R ~
SN R T Aedma ) poiis 4 %o

1998 & »>zk F A M s £& 2 2% -OECD & § ¥ 24+ (Harmful

Tax Competition: An Emerging Global Issue ) |38 2. ¢ x> rﬁﬁ_;ffﬁ ¥ (Tax Haven) |

w,\

fe 3 % #ef4] & (Harmful Tax Regime) ;2 f£ 4 » & 45
rlw Tt ¥ ol TaMRHNAE FE2 BEY 7 ie- T mmx ¥
ZBRRA L T EFER R B T3 TR Ry P

2000 & OECD #g# [ 4 4ef P eecie 417 724 2% (Improving Access to

L RFT I

Bank Information for Tax Purposes ) | 38 4 » A AR 5 42(7 R % R 752 L 35 0 417 1

B R b MR g2 2 FaYe p £ > Global Forum & = » & 2002 & 7

™ B 4%+ T Double Taxation Agreements, DTAs | f- " Double Taxation Convention, DTC | %
i T b T e %% @ Double Tax Convention/Agreements Update, 14 May 2018, CHARTERED
ACCOUNTANTS IRELAND (May 14, 2018),
https://www.charteredaccountants.ie/News/double-tax-convention-agreements-update-14-may-2018.

X AVIER OBERSON, supra note 61, at 4.

76
Id. at 4.
" 1d. at 5; OECD, MODEL DOUBLE TAXATION CONVENTION ON INCOME AND ON CAPITAL : REPORT OF
THE OECD COMMITTEE ON FISCAL AFFAIRS 8 (1977); B4 » widhif 46 F 2

8 YARIV BRAUNER AND MIRANDA STEWART, TAX, LAWAND DEVELOPMENT 326-327 (2013).

w3 E ¢ (Council of Europe, CoE) fd 47 B Hi B fle = 2 IpRe s - 342 chi &
30 BAER e wor A e 205 o 4% 1 Do not Get Confused, COUNCIL OF EUROPE,
https://www.coe.int/en/web/about-us/do-not-get-confused (last visited July 21, 2020).
8 X AVIER OBERSON, supra note 61, at 5.
1 1d. at 6.
% 1d.
% d.
% Id; OECD, IMPROVING ACCESS TO BANK INFORMATION FOR TAX PURPOSES 3 (2000),
https://www.oecd.org/ctp/exchange-of-tax-information/2497487.pdf.
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SF T AR 32 2 A (Model Agreement on Exchange of Information in Tax
Matters » 12 4 TIEA §&4 ) ® o dedr o fdd F 3 2 442 % (Tax Information
Exchange Agreement, TIEA) # B %M > 2 @8 F L 4B TIEA- ¥ + J #icihe
FRETE 12008 & 0 2 B %950 B TIEA® -

$Rp 2008 # 2Tk A EAHE 0 L RS T F RIS SRR RS K
AT LRE® (Group of twenty, G20) &, ++ 2009 & B % ¢ KT 7 F !
VEFGFEA S84 s AERTMfr 2@l LR FH7 £ TR
To(edEfRE) FRAR AR TR TERLAF T M LHERMAR
BRFEF B2 tE R 5 T 28 (White-List) ;~" % # H (Gray-List), §r
"2 ¢ ¥ (Black-List),®- - MFA ¥ FI O FETI20 5§ MOATALHE
P2 B Faik (# 45 1 DTASOECD A4 6+ % 26 15 T3 2 # 54 & TIEA) »
b9 6 2000 & 2 F G L H 2§ o Fluto (2008 # 3 2011 # 2 G20 F# ¢
R 2TRE E % 700 @ TIEAY 2 2000 £ 44 5 e futs sk [+ B ecd (A
Big Bang) , p&# % -

2010 # % R 6 FATCA > & Rrshz t WAeRBH A £ Rk =" F
WY 43 £ WAL (Internal Revenue Service, IRS) - ljfh - =
%
3

AR AR R (T 30%2 Adrde 8 o o 3t FATCA AP 2 A B » 2R3 F 2

8 X AVIER OBERSON, supra note 61, at 6.

8 " 1d.at7,57.

= - ® & ® (Group of Twenty, G20) = = 3+ 1999 & » f&d & F F S+ e G oiT 25
AE A FEEARETRECAA T I E R R A vz A2 2 KPP A ARES 2P A2
PN R .;i'@iiﬁmpk\”bi?'l} GZOW?gﬁW F,:‘i:]g]\étiﬂ' ~ERER

MR~ EAF ~FR a2 2 BH W ERPROEFR T F  FE BB P A
R EFR B R S RAA L 40P B o 44 1 What is the G20?, G20 2020 SAUDI ARABIA,
https://g20.org/en/about/Pages/whatis.aspx (last visited July 21, 2020).
% XAVIER OBERSON, supra note 61, at 8; London Summit — Leaders’ Statement, INTERNATIONAL
MONETARY FUND 4 (April 2, 2009), https://www.imf.org/external/np/sec/pr/2009/pdf/g20_040209.pdf;
Felicity Lawrence, Blacklisted Tax Havens Agree to Implement OECD Disclosure Rules: Uruguay,
Costa Rica, the Philippines and Malaysia are Removed from G20 Blacklist after Pledging to Abide by
OECD Standards, THE GUARDIAN (Apr. 7, 2009),
https://www.theguardian.com/business/2009/apr/07/g20-banking; 4& 7 4% » F*% fLi% 3 3 L 4] & &
PAAEFR— 1 OECD A& mp 2 5 ¢ v W4 B F2EFRZEFF L THLE
> F 27-28 (2018 # )
8 XAVIER OBERSON, supra note 61, at 8, 58; 4f w:4F » # #3188 > F 28 o
% X AvIER OBERSON, supra note 61, at 57-58
OTERES | ¢ 54 THETERA L (Specified US. Person)  fr TE# FERHET L 2 i) &

2 & m ¢t B 4 (Passive NFFE with substantial U.S. Owner) | # 4 2 tE = o %4 : I‘M&é?" B
E 1 [&] ok R fmﬂtﬁ Pz (FATCA) 2 B ATRIL L & 78 > 4117 2 ¢ ¢ 31> 101 8 > | 1314 (2017
&)
% XAVIER OBERSON, supra note 61, at 9-10.
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B et FATCA M % » &= FATCA 2% 73 3 4 L MF R EFIv8EF R %
ZAMART A FRPe 5 59 FATCAZ 9% 0 2 MM e t Mg T
ForptaiR® (Intergovernmental Agreement, IGA) | 2 {78+ » 2012 & 2 7 &2 5 %
PRFP(ZRCAR B A 05 fr2 W) FAIEERP LR E G
PG AMe LA REFHEER > FRH AR ITRMEL O WLE
FATCA 3 #p 44§ -

2012 # 77 IRS 2#F TR RERRE & FH 2 IGA%ﬁ\J’ fﬂ;ﬁ;‘;'—lGA
- #%(Model LIGA) pa f# 9 » A % % - B2 % K% Model 1 IGA
2@ ek a 110 IRS 2% T/ AT #2 % MA§ 5552 IGA
%ﬂ\J’ 7 H TIGA % = 3% (MOdeIZIGA)J o % 5 B 1 2 Model 1 1IGA
SERETE AR TS FMC §F4E- 7 B Model 1IGA 2 $2:%” -

LRFE FATCA #Hli BB - BREY $:82 Tap e L &
FATCA » i 25 T3 ééiﬁf%igiﬁiﬁﬁ%m © G20 PAFinE fo? & 8
FAR 2013 % 40 FABERP S FERIEEC DHT ARSI L0k &

% 1d. at 157; s b 2 (IGA) ' 1S ¢h Rk il iUk R (FATCA)siiedf » ¥ SRR S
FELEHRFERELE > F 1520122 81 » By
https://members.sitca.org.tw/OPF/K0000/files/CWeb/%E5%9C%8B%E9%9A%9BY%E5%8B%95%E6
%85%8B201208.pdf -

% "B I b R ( Intergovernmental Agreement, IGA) ;= R %~ 5 & #5531 T IGA ¥ - #3:%( Model

LTIGA), % EI R (FRA AR &2~ 0517 fr2 ®) HFERE R 0 d PR &

W (Foreign Financial Institution, FF1) L § & BFcfrY SR FR 0 § & FFcif %gc} FLArF 3

LEAPM RS T AR ILE AL (Internal Revenue Service, IRS); "IGA % = #-;7¢ ( Model

21GA) ¢ p Asyd B iy FFIL 2 4% IRS ¥ SRk = it T3 o @ § ¥ FFRR 237 R

e B 405 0 i SE4STR FATCA 2384 « %4 1 3@ b » 3 W% #4817 Tod B FATCA

E AR e 2 .rﬂf,‘%a%%é AR FERE BATIG G AP 0 F 2202014 & 12 0 > ey

https://m.tdcc.com. tw/TDCCWEB/upIoad/ff808081512e404a01512f5b4741004f pdf -

% X AVIER OBERSON, supra note 61, at 157; %’44;3_ HARAE P 2 B E R BIHE 2 e
ERGEFEARZ TR A A B FEREESE AL ’LPKE;IT/Fﬁ_Fm? » F 80 (2016 & ) -
Model 1IGA % A & A fE2 4 fist T i 2 e it | £ 5 MH % F{c FATCA ¥ qug i

AP FFfrr i g p Fs;!i 2 & Rtk SfARE T H 2 Y £ 3 B84 FATCA § & B #-

FARTIY AR L L F ML B Witk e ¥ @]ﬁ(}’-j—v FPEHEY o RBLT

FATCA Information for Governments, IRS,

https://www.irs.gov/businesses/corporations/fatca-governments (last visited July 21, 2020); ## ° 2

WM FATCA{r CRS @ Wfifs LR # 2 2 FTABP }_-a‘}; 31> 1% » F 8-9 (2018 & ) -

%" XAVIER OBERSON, supra note 61, at 157; fr %4r > $ B FATCA# 2§ %A Me R L2 B 5

HEFEHE P 315 148> F 33541 (2013 & )~

% XAVIER OBERSON, supra note 61, at 157.

% 1d. at 157; Foreign Account Tax Compliance Act (FATCA), U.S. DEPARTMENT OF THE TREASURY,

https://www.treasury.gov/resource-center/tax-policy/treaties/Pages/FATCA.aspx (last visited July 21,

2020) .

100" X AVIER OBERSON, supra note 61, at 11, 166; i %4 » # #3297 » | 42 -
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97 G204F#h ¥ B % 3k £ L H OECDZE = 2IfAT5 T A # 2 s et

T
+s

T

bl
Pl

\

i
2014 # 21 23 p G20 P4 FeitE 4,8 CRS 75 2oh & fih = T2 85 2 #45
&5 47 BREG OECD %K M &4 2 [ fait® B FM A -

5

"fW

’

P

|
A

A
( Declaration on Automatic Exchange of Information in Tax Matters ) ; 2

OECD ¥ ¢ * 2014 # 7 » 15 p il AEOI #7] » 7 7 21 p % # = Fw
2 AEOI R %49 1 G20 p47e3n & ¢ 2 € @4+ ,8'% & 10 » Global Forum
ik gk 5L B F (HY 393 EMEENL) §F MCAA» & 12 AEOI
B2 CRS # i fFfir T 3™ @ 4e,w§ HER P B L Ao N e
PG A T LA E MR RS P - R p R d
AEOI # | & 5 F"s £ & = F 3 2 3% 47484 -

AR i & FRIR 2 TP B R
‘54 OECD~G20 &8 s %12 EfA X1 » & %4 % W FATCA 2
Model 1 IGA 4 » OECD *: 2014 & 4= 2017 & A B3 # % - 4% § = 42 AEOI
BRI % k2 AEOI BRI e M2 ¢ SR ER|T o W R E T W
. (CRS XML Schema User Guide) j 2z 214 p %100, H ap ok o5 sk k4 e 107 o

1% Automatic Exchange of Information, supra note 41; 1§ fiiic » 2 3% & iF ~ 378 /% b it fo—22 #2
AT & L > § NP4 324 0 92 F 0 92-93 (2013 £ )5 % & # 0 2013 & G20
BHREAMT IRHE T ETHR AR TS RGP F M348 76 F > 78(2013 £ ) o
102 X AVIER OBERSON, supra note 61, at 184; Automatic Exchange of Information, supra note 41;
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78 T4 29 151 %] = (Article 29 Working Party, WP29) | # b+ chgeiv 1 (5] &> H% * % 5
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PROTECTION BOARD, https://edpb.europa.eu/our-work-tools/article-29-working-party_en (last visited
July 21, 2020).
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%3 Regulation 2016/679 of the European Parliament and of the Council on the Protection of Natural
Persons with Regard to the Processing of Personal Data and on the Free Advancement of Such Data,
and repealing Directive 95/46/EC, 2016 O.J L 119/1 [hereinafter GDPR]; B % = e % > % $h3L
281> F 76 -

34

DOI:10.6814/NCCU202001145



(7%%% p GDPR > % (7 t5 T g P T4 %&£ 4 R ¢ (European Data Protection
Board, EDPB) | B~ % WP29 » & 5 % f! 754 AT # 2 7.2 - EDPB 4 b
2P ML R d L %P 6 R W F #1844 ( Data Protection Authority ) |
g TR mp T RGEE 4 M (European Data Protection Supervipsor, EDPS)
il At s R4 L R R R 286

5“1t s j&_COE 37 %2. ECHR 4 Convention 108 » | & g 37 %2 DPD -
CFR fr GDPR 14 & & i T il Ap M 842 & 2 L2 > v B 7aa§ ik * ot
Frg#ls a2 22 e FARENA

S - BT EERAIM TR A T RS2 2 RS R R

> ¥ {7 GDPR f,’,‘*.ﬁ:i”‘}"‘“‘”f;q‘iiiﬁi—gi’%f%'a‘-@ 2 ATFE o BBEF 2 et ra‘ﬁ
ERRRI R AR B Y F RS T b s AN
doE g RRRTEPN RE o g £ S W2 Bk o 7r i DPD fhpE it o E R
PERMkE TR ap WA DD T e L B0 ka0 AP TR
2 FNN RSB ERRT AP RS ERALE TS 0 L g
BRI B2 2 ISR P - P 2 4 g ¥ o4 o Fpt s nnp g
7 GDPR £ 4 5\@¢%#ﬁﬁ’«%%ﬁﬂ%éﬁ@éi??%%*m°
AR A LGB R ST R MR R RS A
kﬁAﬁﬂéﬂﬁ%4?%%§ﬁﬁﬁamo

YR B AT B A TALEEARR — e EARTRGR > AP Ak 298 0 F 14
14 (2019 # ) ; Data Protection in the EU, EUROPEAN COMMISSION,
https://ec.europa.eu/info/law/law-topic/data-protection/data-protection-eu_en (last visited July 21,
2020).

25 TLe Article 29 Working Party Ceased to Exist as of 25 May 2018, EUROPEAN COMMISSION (June 11,
2018), https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=629492; What is the
European Data Protection Board (EDPB)?, EUROPEAN COMMISSION,
https://ec.europa.eu/info/law/law-topic/data-protection/reform/rules-business-and-organisations/enforce
ment-and-sanctions/enforcement/what-european-data-protection-board-edpb_en (last visited July 21,
2020).
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https://edpb.europa.eu/about-edpb/about-edpb_en (last visited July 21, 2020).
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(providing that: “ ...There is a tremendous development of the mobility of taxpayers, of the number of
cross-border transactions and of the internationalisation of financial instruments, which makes it
difficult for Member States to assess taxes due properly. This increasing difficulty affects the
functioning of taxation systems and entails double taxation, which itself incites tax fraud and tax
evasion.... ”).
30 \/IKTORIA W0 HRER, supra note 375, at 352; DAC, pmbl. para. 10, (providing that: “It is recognised
that the mandatory automatic exchange of information without preconditions is the most effective
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s Id.
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Id.
8 DAC, pmbl. para. 1, (providing that: « ... There is a tremendous development of the mobility of
taxpayers, of the number of cross-border transactions and of the internationalisation of financial
instruments, which makes it difficult for Member States to assess taxes due properly. This increasing
difficulty affects the functioning of taxation systems and entails double taxation, which itself incites tax
fraud and tax evasion.... ”).
%9 STANDARD FOR AUTOMATIC EXCHANGE OF FINANCIAL ACCOUNT INFORMATION IN TAX MATTERS,
supra note 112, at 9.
2;“; VIKTORIA W0 HRER, supra note 375, at 358.

Id.
“2 DAC, pmbl. para. 10, (providing that: “It is recognised that the mandatory automatic exchange of
information without preconditions is the most effective means of enhancing the correct assessment of
taxes in cross-border situations and of fighting fraud ...”).
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