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Abstract

In recent years, the establishment of regional trade agreements has become
increasingly prevalent, with nations actively promoting such agreements to eliminate
intra-regional trade barriers and foster regional integration. Simultaneously, the
importance of trade facilitation measures in international trade is increasingly
recognized, as they aid in promoting the fluidity of trade among countries and
enhancing supply chain integration. In fact, many trade facilitation-related provisions
are found within regional trade agreements. However, do regional trade agreements
provide sufficient incentives for members to adopt preferential treatment, thereby
ensuring that the benefits arising from such preferences do not overflow to non-member
countries? This paper begins with this question and analyzes it through the lens of trade

facilitation measures.

Specifically, this study aims to examine whether the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership (CPTPP), the United States-
Mexico-Canada Agreement (USMCA), and the Regional Comprehensive Economic
Partnership (RCEP) - three major regional trade agreements - permit member states to
provide preferential treatment to member states or specific members based on their
trade facilitation-related provisions. This examination seeks to understand if these
agreements supersede the application of the principle of most-favored-nation treatment,
with the goal of encouraging members to adopt more preferential trade facilitation
measures, promoting the collective interest of members within the regional agreement,

and deepening economic and trade relations among member states.

This study first analyzes the trade facilitation measure norms in the World Trade
Organization Trade Facilitation Agreement and the normative differences related to
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customs and trade facilitation in the three major regional trade agreements. It then
evaluates the feasibility of incorporating preferential trade facilitation measures into
regional trade agreements. This includes determining whether the application of most-
favored-nation treatment principles is practically relevant when objectively providing
preferential treatment, and whether this could result in such benefits overflowing to
non-member countries. It also examines whether preferential treatment could maximize
mutual benefits subjectively and discusses the potential methods and pros and cons of
providing preferential treatment to member states or specific subjects under the existing

provisions of the three regional trade agreements.

In conclusion, this study believes that a few provisions in regional trade
agreements allow members to provide preferential treatment to member states or
specific subjects. However, there are some practical issues to be addressed, which

require further negotiation and the formulation of specific solutions among countries.

Keywords: Trade facilitation measures, Trade Facilitation Agreement, Regional Trade

Agreement, Most-Favoured-Nation Treatment, Mutual Recognition Agreement
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2 Trade facilitation, WTO, https://www.wto.org/english/tratop e/tradfa_e/tradfa_e.htm#I (last visited
June 21, 2023).
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3 Trade Facilitation: Background, Trade facilitation — Cutting “Red Tape” at the Border, WTO,
https://www.wto.org/english/tratop_e/tradfa e/tradfa_introduction_e.htm (last visited June 20, 2023).
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19 Trade Facilitation: Agreement, The Trade Facilitation Agreement: An overview, WTO,
https://www.wto.org/english/tratop _e/tradfa e/tradfatheagreement e.htm (last visited June 20, 2023).
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14 Annex to the Protocol Amending the Marrakesh Agreement Establishing the World Trade
Organization, Agreement on Trade Facilitation, Nov. 27, 2014, 3248 U.N.T.S. 9 [hereinafter Agreement
on Trade Facilitation].

IS TFA, art. 2.1.1 (“Each Member shall, to the extent practicable and in a manner consistent with its
domestic law and legal system, provide opportunities and an appropriate time period to traders and
other interested parties to comment on the proposed introduction or amendment of laws and regulations
of general application related to the movement, release, and clearance of goods, including goods in
transit.”).

16 Jd. art. 2.1.2 (“Each Member shall, to the extent practicable and in a manner consistent with its
domestic law and legal system, ensure that new or amended laws and regulations of general application
related to the movement, release, and clearance of goods, including goods in transit, are published or
information on them made otherwise publicly available, as early as possible before their entry into
force, in order to enable traders and other interested parties to become acquainted with them.”).

17 UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT [UNCTAD], GETTING DOWN TO
BUSINESS: MAKING THE MOST OF THE WTO TRADE FACILITATION AGREEMENT 14 (2020),
https://unctad.org/publication/getting-down-business-making-most-wto-trade-facilitation-agreement.
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8 TFA, art. 2.2 (“Each Member shall, as appropriate, provide for regular consultations between its
border agencies and traders or other stakeholders located within its territory.”).

19 UNCTAD, supra note 17, at 17.

074

2L TFA, art. 4.1 (“Each Member shall provide that any person to whom customs issues an
administrative decision3 has the right, within its territory, to: (a) an administrative appeal to or review
by an administrative authority higher than or independent of the official or office that issued the
decision; and/or (b) a judicial appeal or review of the decision.”).

22 Id. n.4 (“An administrative decision: a decision with a legal effect that affects the rights and
obligations of a specific person in an individual case....”).

23 UNCTAD, supra note 17, at 28.

24 TFA, art. 10.1 (“With a view to minimizing the incidence and complexity of the import, export and
transit formalities and simplifying import, export, and transit documentation requirements and taking
into account the legitimate policy objectives and other factors such as changed circumstances, relevant
new information, business practices, availability of techniques and technology, international best
practices, and inputs from interested parties, each Member shall review such formalities and
documentation requirements and, based on the results of the review, ensure, as appropriate, that such
formalities and documentation requirements are....”).

2 Id. (“(a) adopted and/or applied with a view to a rapid release and clearance of goods, particularly
perishable goods; (b) adopted and/or applied in a manner that aims at reducing the time and cost of

6
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TFA % 104 152 K¢ BRBENEHRILR T R EBE8BZEFEERFHE
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compliance for traders and operators;”)

26 TFA, art. 10.2.2 (“Where a government agency of a Member already holds the original of such a
document, any other agency of that Member shall accept a paper or electronic copy, where applicable,
from the agency holding the original in lieu of the original document.”).

27 UNCTAD, supra note 17, at 94.

BId

29 TFA, art. 10.3.1 (“Members are encouraged to use relevant international standards or parts thereof as
a basis for their import, export, or transit formalities and procedures, except as otherwise provided for
in this Agreement.”).

30 UNCTAD, supra note 17, at 97.

g

21d.

3 1d

34 TFA, art. 10.4.1 (“Members shall endeavor to establish or maintain a single window, enabling traders
to submit documentation and/or data requirements for importation, exportation, or transit of goods
through a single entry point to the participating authorities or agencies. After the examination by the
participating authorities or agencies of the documentation and/or data, the results shall be notified to

7
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238,
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RAE A % E AT ( Pre-shipment Inspection ) %1 B » 2 38 #]4E38,% % -
6. A ARIZA
TFA % 10.6 #5308 TFA A% BA » WTO & B RAF AR B W& ¥ 3
N BB SR A MBI RIEAY » BRI o R > AMEIER B A B ML
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TFA % 107 14— B —f&RE > L H K WTO ¢ B R HHA A8+ F A i3

the applicants through the single window in a timely manner.”)

3 1d

36 UNCTAD, supra note 17, at 101.

1d.

B 1d

39 TFA, art. 10.5.1 (“Members shall not require the use of pre-shipment inspections in relation to tariff
classification and customs valuation.”).

40 TFA, art. 10.6.1 (“Without prejudice to the important policy concerns of some Members that
currently maintain a special role for customs brokers, from the entry into force of this Agreement
Members shall not introduce the mandatory use of customs brokers.”).

4l UNCTAD, supra note 17, at 109.

42 1d. at 110.

43 TFA, art. 10.6.3 (“With regard to the licensing of customs brokers, Members shall apply rules that
are transparent and objective.”).
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44 TFA, art. 10.7.1 (“Each Member shall, subject to paragraph 7.2, apply common customs procedures
and uniform documentation requirements for release and clearance of goods throughout its territory.”).
4 Id. art. 10.7.2 (“Nothing in this Article shall prevent a Member from: (a) differentiating its
procedures and documentation requirements based on the nature and type of goods, or their means of
transport; (b) differentiating its procedures and documentation requirements for goods based on risk
management; (c) differentiating its procedures and documentation requirements to provide total or
partial exemption from import duties or taxes; (d) applying electronic filing or processing; or (e)
differentiating its procedures and documentation requirements in a manner consistent with the
Agreement on the Application of Sanitary and Phytosanitary Measures.”).

46 TFA, art. 10.8.1 (“Where goods presented for import are rejected by the competent authority of a
Member on account of their failure to meet prescribed sanitary or phytosanitary regulations or technical
regulations, the Member shall, subject to and consistent with its laws and regulations, allow the
importer to re-consign or to return the rejected goods to the exporter or another person designated by
the exporter.”).

47T UNCTAD, supra note 17, at 115.

B Id

Y9 TFA, art. 10.9.1 (“Each Member shall allow, as provided for in its laws and regulations, goods to be
brought into its customs territory conditionally relieved, totally or partially, from payment of import
duties and taxes if such goods are brought into its customs territory for a specific purpose, are intended
for re-exportation within a specific period, and have not undergone any change except normal
depreciation and wastage due to the use made of them.”).

S0 7d. art. 10.9.2(a) (“Inward and Outward Processing(a) Each Member shall allow, as provided for in
its laws and regulations, inward and outward processing of goods. Goods allowed for outward
processing may be re-imported with total or partial exemption from import duties and taxes in
accordance with the Member's laws and regulations.”)

SUId. art. 10.9.2(b), (c) (“(b) For the purposes of this Article, the term ‘inward processing’ means the
customs procedure under which certain goods can be brought into a Member’s customs territory
conditionally relieved, totally or partially, from payment of import duties and taxes, or eligible for duty
drawback, on the basis that such goods are intended for manufacturing, processing, or repair and
subsequent exportation. (c¢) For the purposes of this Article, the term ‘outward processing’ means the
customs procedure under which goods which are in free circulation in a Member’s customs territory

9
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may be temporarily exported for manufacturing, processing, or repair abroad and then re- imported.”).
S21d. art. 1.

53 TFA, art. 3.1 (“Each Member shall issue an advance ruling in a reasonable, time-bound manner to the
applicant that has submitted a written request containing all necessary information. If a Member
declines to issue an advance ruling, it shall promptly notify the applicant in writing, setting out the
relevant facts and the basis for its decision.”).

34 UNCTAD, supra note 17, at 23.

5 1d.

56 TFA, art. 5.1 (“Where a Member adopts or maintains a system of issuing notifications or guidance to
its concerned authorities for enhancing the level of controls or inspections at the border in respect of
foods, beverages, or feedstuffs covered under the notification or guidance for protecting human,
animal, or plant life or health within its territory, the following disciplines shall apply to the manner of
their issuance, termination, or suspension:....”).

10
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1.3 AT R 3E

STTFA, art. 5.2 (“A Member shall promptly inform the carrier or importer in case of detention of goods
declared for importation, for inspection by customs or any other competent authority.”).

58 TFA, art. 5.3.1 (/A Member may, upon request, grant an opportunity for a second test in case the first
test result of a sample taken upon arrival of goods declared for importation shows an adverse
finding.”).

39 UNCTAD, supra note 17, at 36.

0 TFA, art. 6.1.1 (“The provisions of paragraph 1 shall apply to all fees and charges other than import
and export duties and other than taxes within the purview of Article III of GATT 1994 imposed by
Members on or in connection with the importation or exportation of goods.”).

81 TFA, art. 6.1.2 (“This information shall include the fees and charges that will be applied, the reason
for such fees and charges, the responsible authority and when and how payment is to be made.”).

2 TFA, art. 6.2.1 (“Specific Disciplines on Fees and Charges for Customs Processing Imposed on or in
Connection with Importation and Exportation Fees and charges for customs processing: (i) shall be
limited in amount to the approximate cost of the services rendered on or in connection with the specific
import or export operation in question....”).

83 TFA, art. 6.3.3 (“The penalty imposed shall depend on the facts and circumstances of the case and
shall be commensurate with the degree and severity of the breach.”).
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4 TFA, art. 7.1.1 (“Each Member shall adopt or maintain procedures allowing for the submission of
import documentation and other required information, including manifests, in order to begin processing
prior to the arrival of goods with a view to expediting the release of goods upon arrival.”).

85 TFA, art. 7.2 (“Each Member shall, to the extent practicable, adopt or maintain procedures allowing
the option of electronic payment for duties, taxes, fees, and charges collected by customs incurred upon
importation and exportation.”).

% UNCTAD, supra note 17, at 53.

7 1d.

8 TFA, art. 7.3.1 (“Each Member shall adopt or maintain procedures allowing the release of goods
prior to the final determination of customs duties, taxes, fees, and charges, if such a determination is
not done prior to, or upon arrival, or as rapidly as possible after arrival and provided that all other
regulatory requirements have been met.”).

8 TFA, art. 7.4.1 (“Each Member shall, to the extent possible, adopt or maintain a risk management
system for customs control.”).

70 See Id. art. 7.4.3 (“Each Member shall concentrate customs control and, to the extent possible, other
relevant border controls, on high-risk consignments and expedite the release of low-risk consignments.
A Member also may select, on a random basis, consignments for such controls as part of its risk
management.”).

12



5. 38 B2 & 4%

TFA % 7.5 4R 5 & B A R BRI S 445 K0 B 69 B Bl R A A% 6 - ok
FHESTHMAH AL ARMER - € BRAFE AL H K ETAMEAES
FEPHARBERAY T RABELEFLE GHRBAAY - MG BETRESL
JESLPP I FEAZE R BR H B stk FA%AE > R B BT A — 5 4T H 3k 8] kA2
PR e ZATTH  SERERARELOER  ERRERHK
VRE—FHERRELASK? - MARBLERREBITEZN T XX T %
HEBAEFBWBREBARREE A KT RN EH -

6. 3T & 3t A A T 34 34T B ]

TFA % 7.6 AR IEEHIMMRE > MARBEBEERAGAER - T > &
BB BRI —EAKRBERLN GHey-FEBATRE - € B R ELEE —
B EATIB LA > DMEFHBATRH M SLRBFRTALHE HXHA K - &
EAI I R A BB A ZEET N MARGT B BTATABBEES PR
WA O 7 X T A RO R R AR B A SLTR A A AT 6 FR T
T 4EE ¥ E ek
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"L UNCTAD, supra note 17, at 60.

"2 TFA, art. 7.5.1 (“With a view to expediting the release of goods, each Member shall adopt or
maintain post- clearance audits to ensure compliance with customs and other related laws and
regulations.”).

3 Id. arts. 7.5.2 (“[E]ach Member shall conduct post-clearance audits in a transparent manner....”).

" Id. art. 7.5.2,7.5.3 (“[W]here the person is involved in the audit process and conclusive results have
been achieved, the Member shall, without delay, notify the person whose record is audited of the
results, the person's rights and obligations, and the reasons for the results.””) (“The information obtained
in post-clearance audit may be used in further administrative or judicial proceedings.”).

5 Id. art. 7.5.4 (“Members shall, wherever practicable, use the result of post-clearance audit in applying
risk management.”).

76 UNCTAD, supra note 17, at 65.

"7 TFA, art. 7.6.1 (“Members are encouraged to measure and publish their average release time of
goods periodically and in a consistent manner, using tools such as, inter alia, the Time Release Study of
the World Customs Organization (referred to in this Agreement as the WCQ).”).

®Id.

7 UNCTAD, supra note 17, at 68.
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80 TFA, art. 7.7.1 (“Each Member shall provide additional trade facilitation measures related to import,

export, or transit formalities and procedures, pursuant to paragraph 7.3, to operators who meet

specified criteria, hereinafter called authorized operators.”).

81 Jd. art. 7.7.2(a) (“The specified criteria to qualify as an authorized operator shall be related to

compliance, or the risk of non-compliance, with requirements specified in a Member's laws, regulations

or procedures. (a) Such criteria, which shall be published, may include: (i) an appropriate record of

compliance with customs and other related laws and regulations; (ii) a system of managing records to

allow for necessary internal controls; (iii) financial solvency, including, where appropriate, provision of

a sufficient security or guarantee; and (iv) supply chain security.”).

82 Id. art. 7.7.2(b)(i) (“(b) Such criteria shall not: (i) be designed or applied so as to afford or create

arbitrary or unjustifiable discrimination between operators where the same conditions prevail....”).

8 Jd. art. 7.7.4 (“Members are encouraged to develop authorized operator schemes on the basis of

international standards, where such standards exist, except when such standards would be an

inappropriate or ineffective means for the fulﬁlment of the 1egitimate objectives pursued.”).

UERRE o AR AR Y SRR SR E S E R HhB Rk %278 A8
(2017 4 )~

85 NEW ZEALAND INSTITUTE OF ECONOMIC RESEARCH, ECONOMIC BENEFITS OF MRAS FOR

AUTHORISED ECONOMIC OPERATORS, PART 1: LITERATURE SCAN 5-6 (2019),

https://www.customs.govt.nz/globalassets/documents/misc/nzier-literature-scan-to-nzcs---economic-

benefits-of-mras-march-2019.pdf.

8 Jd.

8 1d.

88 Jd.
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8 Id.

N d.

.

21d.

S Id.

H*Id.

95 1d

96 1d

97 TFA, art. 7.7.5 (“In order to enhance the trade facilitation measures provided to operators, Members

shall afford to other Members the possibility of negotiating mutual recognition of authorized operator

schemes.”); A& Z (284 ) B 99 -

PEBRE (£84) A9 RTHESAKBARITMRAZBRE » T4 : AEO 8 Z AR

B4 % 0 &3 - TW AEO - https://aco.customs.gov.tw/portal/acop07_1?language=chinese ( & 1&
BER 202344168 )

9 TFA, art. 7.7.2(b)(i).
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100 UNCTAD, supra note 17, at 72.

101 77

102 TFA, art. 7.8.1 (“Each Member shall adopt or maintain procedures allowing for the expedited
release of at least those goods entered through air cargo facilities to persons who apply for such
treatment, while maintaining customs control.”).

103 17

104 UNCTAD, supra note 17, at 78.

105 17

106 TFA, art. 7.9.1 (“With a view to preventing avoidable loss or deterioration of perishable goods, and
provided that all regulatory requirements have been met, each Member shall provide for the release of
perishable goods: (a) under normal circumstances within the shortest possible time....”).

197 1d. art. 7.9.3 (“[TThe Member shall, where practicable and consistent with domestic legislation, upon
the request of the importer, provide for any procedures necessary for release to take place at those
storage facilities.”)

108 UNCTAD, supra note 17, at 82.
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TFA % 12 fk 5 28 & WTO & B RIB AR 615 - HOAMR T T 150

109 TFA, art. 8.1 (“Each Member shall ensure that its authorities and agencies responsible for border
controls and procedures dealing with the importation, exportation, and transit of goods cooperate with
one another and coordinate their activities in order to facilitate trade.”).

10 UNCTAD, supra note 17, at 85.

I TFA, art. 9 (“Each Member shall, to the extent practicable, and provided all regulatory requirements
are met, allow goods intended for import to be moved within its territory under customs control from a
customs office of entry to another customs office in its territory from where the goods would be
released or cleared.”).

112 UNCTAD, supra note 17, at 87.

13 7

4 g

1S TFA, art. 11.
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6 TFA, art. 12.

7 UNCTAD, supra note 17, at 138.

s 17

119 General Agreement on Tariffs and Trade 1994, arts. 12, 18, Apr. 5, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187 [hereinafter GATT 1994].
120 1. art. 18.

21 1d. arts. 28-1, 36,37, 38; tha > HIH PR FE WTO " 452k B 2 B2 /58 15K 2REZ
WE 31 % 18> B 292-300 ( 2002 4 )

122 g wHr (22121 ) B 307-319 -
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123 GATT 1994, art. 24.
124 TFA, Sec. 1L

125 Id. art. 20.

126 Id. art. 21.

127 Id. art. 21.3 (“Members shall endeavour to apply the following principles for providing assistance
and support for capacity building with regard to the implementation of this Agreement: (a) take account
of the overall developmental framework of recipient countries and regions and, where relevant and
appropriate, ongoing reform and technical assistance programs; (b) include, where relevant and
appropriate, activities to address regional and sub-regional challenges and promote regional and sub-
regional integration; (c) ensure that ongoing trade facilitation reform activities of the private sector are
factored into assistance activities; (d) promote coordination between and among Members and other
relevant institutions, including regional economic communities, to ensure maximum effectiveness of
and results from this assistance....”).

128 Id. art. 13.2 (Assistance and support for capacity building should be provided to help developing
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C!

and least-developed country Members implement the provisions of this Agreement, in accordance with
their nature and scope.”).

129 Id. n.16 (“For the purposes of this Agreement, "assistance and support for capacity building" may
take the form of technical, financial, or any other mutually agreed form of assistance provided.”)

130 Jd. art. 13.2 (“The extent and the timing of implementation of the provisions of this Agreement shall
be related to the implementation capacities of developing and least-developed country Members....”).
31 1d. art. 23.2 (“Each Member shall establish and/or maintain a national committee on trade
facilitation or designate an existing mechanism to facilitate both domestic coordination and
implementation of the provisions of this Agreement.”).
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132 UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT [UNCTAD], TRADE FACILITATION IN
REGIONAL TRADE AGREEMENTS 5 (2011).

133 Id

134 Id

135 NORA NEUFELD, TRADE FACILITATION PROVISIONS IN REGIONAL TRADE AGREEMENTS TRAITS AND
TRENDS, WORLD TRADE ORGANIZATION ECONOMIC RESEARCH AND STATISTICS DIVISION STAFF
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( Comprehensive and Progressive Agreement for Trans-Pacific Partnership, CPTPP ) )
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WORKING PAPER ERSD-2014-01 (2014).
136 UNCTAD, supra note 132, at 5.

37 1d. at 6.

138 Id

139 Id

140 Id

141 Id
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142 See TFA, art. 1.1; CPTPP art. 5.11; USMCA art. 7.2; RCEP, art. 4.5.
143 ;

See id.
144 See RCEP, art. 4.5.2 (“In particular, each Party shall make available, and update to the extent
possible and as appropriate, the following through the internet....”).
145 TFA, art. 4.20.3 (“Each Party shall, within 30 days of the date of entry into force of this Agreement
for that Party, designate one or more contact points for the purposes of this Chapter and notify the other
Parties....”).
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146 CPTPP art. 5.11.3; USMCA art. 7.3.1; RCEP, art. 4.5.3.

147 RCEP, art. 4.20.1 (“A Party may at any time request consultations with another Party regarding any
significant customs matter arising from the operation or implementation of this Chapter, providing
relevant details related to the matter.”).

148 17

149 TFA, art. 2.2.2.

150 See TFA, art. 3; CPTPP, art. 5.3; USMCA, art. 7.5; RCEP, art. 4.10.

151 See id.

152 See TFA, art. 4.1; CPTPP, art. 5.5.1; USMCA, art. 7.15.1; RCEP, art. 4.18.1.

153 See id.
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CPTPP » USMCA A RCEP + % Az B A m&ETHM - MK > FR A
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154 See TFA, art. 5; see also CPTPP ch.5; USMCA ch.4; RCEP ch.4.

155 See CPTPP, art. 5.8, USMCA, art. 7.18.

156 RCEP, art. 4.5.1(c), (g).

157 See CPTPP, art. 5.8, USMCA, art. 7.18.

158 See id.

19 TFA, art. 7.7.1; CPTPP, art. 5.10.2(b); USMCA, art. 7.7.2(b); RCEP, arts. 4.11.4, 4.12.2.

160 See CPTPP, USMCA, art. 7.9(f), RCEP.

161 TFA, art. 7.2; USMCA, art. 7.9(f) (“Each Party shall:...(f) adopt or maintain procedures allowing
for the electronic payment of customs duties, taxes, fees, or charges imposed on or in connection with
importation or exportation and collected by customs and other related agencies”).

162 TFA, art. 7.3; CPTPP, art. 5.10.2(d); USMCA, art. 7.7.3; RCEP, art. 4.11 4.
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AN E A A

CPTPP & USMCA % f& M7 % s Bl & 1E 2 2 » M RCEP A% M2 &

W E 419 AN AEZRET - k4w TFA #& 7 3%4% 70 - b4 » RCEP
Fuy B bk TFA ek » 4w TFA % 3| R F3e M B T se 6-4F $38 » ™ RCEP ¢

A& Mt e XX R E 0 RCEP AR M E ML » JFdo TFA AR HIR L -
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163 TFA, art. 7.4; CPTPP, art. 5.9; USMCA, art. 7.12; RCEP, art. 4.14.

164 TFA, art. 7.5; USMCA, art. 7.13; RCEP, art. 4.16.

165 See TFA, art. 7.6, See CPTPP ch.5; USMCA ch.4; RCEP ch.4.

166 TFA, art. 7.7, USMCA, art. 7.14; RCEP, art. 4.13.

167 TFA, art. 7.8; CPTPP, art. 5.7.1, USMCA, art. 7.8.1; RCEP, art. 4.15.1.

168 RCEP, arts. 4.11.6, 4.11.7.

169 TFA, art. 7.9; RCEP, art. 4.11.6(a) (“With a view to preventing avoidable loss or deterioration of
perishable goods, and provided that all regulatory requirements have been met, each Party shall provide
for the release of perishable goods from customs control: (a) under normal circumstances in the
shortest possible time, and to the extent possible in less than six hours after the arrival of the goods and
submission of the information required for release....”).

170 TFA, art. 8; RCEP, art. 4.19.4 (“Each Party shall, to the extent possible and practicable, cooperate on
mutually agreed terms with other Parties with whom it shares a common border with a view to
coordinating procedures at border crossings to facilitate cross-border trade.”).

171 TFA, art. 8.2.
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T 547 o 5k USMCA 1 TFA 69 B —F o R E X R £ 5] P4 » B TFA 44
REGCERBRANEEZ A% BBEHRMRL > Mkt RCEP B &HFIME -
i CPTPP & USMCA % & # iZ AT/ e M€ » 12 RCEP R4 » BAREA R
#1 TFA K3%A8F > SRR B FERREMMR D 2R EMAEE 7 8T K EA
KB & IR A5s 427 - CPTPP & RCEP &M M A A AL -
1 USMCA z #.% R4 TFA £ B4 - B TFA #4/ER A HEH E » 12 USMCA £ &
M2 R BT > TFA R & B MR EASRRBZ S - BER
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172 TFA, art. 9.

173 Id. art. 10.1.1.

174 Id. art. 10.2.

175 TFA, art. 10.3; CPTPP, art. 5.6.1(a); USMCA, art. 7.11.5; RCEP, art. 4.12.5.

176 USMCA, art. 7.10.5.

177 Id. art. 7.10.1 (“Each Party shall establish or maintain a single window system that enables the
electronic submission through a single entry point of the documentation and data the Party requires for
importation into its territory.”).

178 TFA, art. 10.4.1.

17 RCEP, art. 4.8.1 (“Each Party shall not require the use of preshipment inspections in relation to tariff
classification and customs valuation.”).

130 See TFA, art. 6; USMCA, art. 7.20.

181 TFA, art. 6.3.
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KRN B R E » USMCA » CPTPP B RCEP ¥ %4 B# &6 1F 2 M 86N &
8o =22 HENBHFAZIT » 82 TFA RIS EARE » RmRENE > TR
Hok TFA 5 A RAIMME > MEZFZRENZA LA LA Smii MR
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182 USMCA, art. 7.20.2 (“If a Party establishes requirements for qualifications, licensing, or registration
to be a customs broker or to provide customs broker services, the Party shall ensure that the
requirements are transparent, based on objective criteria related to providing customs broker services,
promote integrity and professionalism among customs brokers, and are administered uniformly in its
territory.”).

183 See TFA, art. 6; USMCA, art. 7.20.

184 See CPTPP ch.5; USMCA ch.4; RCEP ch.4.

185 See id.

186 See id.

8T USMCA, art. 7.17.

138 TFA, art. 11.16.

139 USMCA, arts. 7.23, 7.25; CPTPP, art. 5.2; RCEP, art. 4.19.

190 See TFA, art. 12; CPTPP, art. 5.2; RCEP, art. 4.19.

I TFA, art. 12.5, 12.9.

192 See TFA, art. 12; CPTPP, art. 5.2; RCEP, art. 4.19.
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B WA CPTPP 2 g B ieibiafitcx > TRAAKRS A—MERANAAE
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RERE > EvA B  HBEFTRAE 2R AY 28 &% CPTPP AR IR
B# GATT 2 #ahEH A0 AR GhEARFCHERZEMET » S Li
BB AR B A o AR m AZ R B B ol AR B RARYE W R P B K R e AT
B MIEFAFRENHRAE o BARF D B o ok F B 4T CPTPP F
MBI REAMEHEOZFEERY  CARABHEIEBEEMARL L
CPTPP s B 48 F)*% « Buk » HEHE TR EME » juN\ CPTPP THE @ H LR M%)
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193 GATT 1994, art. 24.

194 GATT 1994, art. 1.1.

195 TFA, Sec. II.

196 CPTPP, ch. 5. CPTPP £ 37 & BFBp aq AN L AT & TPP 2445 X » bR A3 2 8 H @4 ib4a Bl ik
XHEE A TPP BRAATT R 4 - 2R X —H M LR A CPTPP 2 k33t - L T4 -
Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), AUSTRALIAN
GOVERNMENT DEPARTMENT OF FOREIGN AFFAIRS AND TRADE,
https://www.dfat.gov.au/trade/agreements/in-force/cptpp/comprehensive-and-progressive-agreement-
for-trans-pacific-partnership (last visited May 26, 2023).

T hatg ) Ab & Mk > BRETFR o B CPTPP BATA B Bl & s AR > T 4 :
Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), AUSTRALIAN
GOVERNMENT DEPARTMENT OF FOREIGN AFFAIRS AND TRADE,
https://www.dfat.gov.au/trade/agreements/in-force/cptpp/comprehensive-and-progressive-agreement-
for-trans-pacific-partnership (last visited Apr. 26, 2023).

"8 2484 - TPP/CPTPP #r P B ATE " — % — % | {B3RMECT - AL X2 MBEREEER - &
3341 - B 20-21(2020 4) -

199 CPTPP, ch. 19.

200 Vietnam — Side Instruments, Labour, Response from the Honourable Frangois-Philippe Champagne,
GOVERNMENT OF CANADA (Mar. 8, 2018), https://www.international.gc.ca/trade-commerce/trade-
agreements-accords-commerciaux/agr-acc/cptpp-ptpgp/text-texte/sl la-vietnam.aspx?lang=eng.
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201 A & (3198 )5 F 20-21
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10 A 13 B > https://www.cier.edu.tw/news/detail/8792 ( &% E B : 2023 £4 A 268 )-

203 RCEP, Preamble; TFA, Sec. II.

M hB R RBELMBAAE (BREBDEEBHWE )( RCEP ) 2 4R AT & S & B 2 H & 4
R B hEhmE #1848 B 74 (20124 ).

205 See USMCA.

206 Agreement on Trade Facilitation, art. 13.2 (“Assistance and support for capacity building should be
provided to help developing and least-developed country Members implement the provisions of this
Agreement, in accordance with their nature and scope....”).
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M RCEP T ¥ % & B £ ¢ ( The Association of Southeast Asian
Nations, ASEAN ) EEHE N EHEZXLBERLBEH LY T oM BEE
ZEFM - M ASEAN Bp B ) ¥Rk B 3N 2 AV R A et s /) i 4% » 4% RCEP #

HZmiZBZ2AE %! o @ RCEP 78 ¥ ASEAN 4 3 [& Bk 9 2 Fe A 4875 B ¥

207 CPTPP, ch. 5.

208 CPTPP, art. 5.2.8 (“In order to facilitate trade between the Parties, a Party receiving a request shall
endeavour to provide the Party that made the request with technical advice and assistance for the
purpose of: (a) developing and implementing improved best practices and risk management techniques;
(b) facilitating the implementation of international supply chain standards; (c) simplifying and
enhancing procedures for clearing goods through customs in a timely and efficient manner; (d)
developing the technical skill of customs personnel; and (¢) enhancing the use of technologies that can
lead to improved compliance with the requesting Party’s laws or regulations that govern
importations.”); Carlos Gabriel Enriquez Montes, How Far Beyond the TFA? Trade Facilitation in the
WTO and the TPP, in THE COMPREHENSIVE AND PROGRESSIVE TRANS-PACIFIC PARTNERSHIP 217
(Jorge A. Huerta-Goldman eds., 2021).

209 CPTPP, art. 5.2.8.

210 CPTPP, art. 5.2.8.

21 Peter Drysdale & Shiro Armstrong, RCEP: A Strategic Opportunity for Multilateralism, 14(2)
CHINA ECONOMIC JOURNAL 131 (2021).
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+ & F Bp B it B &% A 4F ( Economic And Technical Cooperation ) %3 o f %
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22 g
23 1d. at 132.

214 1y

25 1d. at 135-136.

216 14

27 1d. at 136.

218 14

29 Id. art. 15.3.2 (“The Parties shall explore and undertake economic and technical cooperation
activities, including capacity building and technical assistance that focus on the following:...(e)
electronic commerce;....”).
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220 See Id. ch. 4.

221 See CPTPP ch.5; USMCA ch.4; RCEP ch 4.

222 USMCA, art. 7.24.1.

223 CPTPP = E X 4 %05 % 2018 4 12 A 308 ; RCEP #2022 4 1 A 1 BER A% @™
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B, o
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TR

224 See CPTPP art. 5.11; USMCA art. 7.2; RCEP, art. 4.5.
225 CPTPP, art. 5.11.3.
226 USMCA, art. 7.3.1; RCEP, art. 4.5.3.
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HBkAe PR B R EIEAEZAE - M HEEER AR E - EFS WCO

227 See CPTPP art. 5.3; USMCA art. 7.5; RCEP, art. 4.10.
228 Soe CPTPP, art. 5.5.1; USMCA, art. 7.15.1; RCEP, art. 4.18.1.
229 See CPTPP, art. 5.8; USMCA, art. 7.18; RCEP, art. 4.5.1(c), (g).
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% RCEP Mi#% AR E HRBICEFTTE 413 4hrp AN EE B &S (7
BMEEXRBEELE ) 98 HEBAEERED - UTHIAHE 413 45
LEIBZRE A HEPEAETATHEUHSETHEZKRELAEEZ N FEX TR -
MBI AE) & - B RCEP ¥ 2 M3 4 [ 424 ¥ 3&% ( authorized operators) ;>
IR HER AT A2 TR E ¥ ) AR - MR B E L S

zZ femFEZERLFTAEE -

1. % 4.13 45 % — 18

B BRI BEREBRES 3SENRE (FETXGH ) A
HoBRGRGEESR (PRMEEES ) Rt r « B o RBBEHBIARLSF
FHe AT @it &% —ERETREGHA LEFSTHRAY
HHMARFREZLEE HERCEE > MAEREBEIH I OKARMED - K

230 NEW ZEALAND INSTITUTE OF ECONOMIC RESEARCH, supra note 85, at 4.

BlId at4.

BAEO (BELE ) N BFF E£0%mA MR8 » http://www.e-glory.com.tw/projects/trade-
faq-4/trade-faq-4-5.html ( 442 E 8 : 202344526 8 )°

AT ERMA RN (3£232) -

234 RCEP, art. 4.13.

235 Id. art. 4.13.1 (“Each Party shall provide additional trade facilitation measures related to import,
export, or transit formalities and procedures, pursuant to paragraph 3, to operators who meet specified
criteria, (hereinafter referred to as “authorised operators” in this Chapter). Alternatively, a Party may
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2. % 413 {5 =R

FoUARRE  FRATHERMEEL BRI AR E AR B 2
ERBRAEF T ERG SR RZEREARA B o bR B R NREA T
fE6L4E ¢ (1) A A M A Htb e B CR AR R 6038 8 B 28k 5 (D) B 28k A&

DU B 0L Ty RS 5 (D) MF e O AETHELTREZHGER
AR 3 AR(V) BIEAER S o HIb o BEARERIF 1 (1) AT RER A48
FlEHToTREAFETRAGESEMR ; (1) ATRGHEILT - AT LEEH
%1230 oy KA 40 0 EARERATHZ 2R I2 TR T » RCEP R B £ T 4
HATREZFIEE BRI ELERABRGKRZH - Kf > SFHRELFTT
R H A ER ( RZAREBRENZEES ) Fhd 2 A S —ra
HAEREHAAH —RIEERE - BpRFHEAERE T 28 E 5T AR
FEERREGEERGZE - BAZRIXEAENT MU TAARGELZ L
HPETRBAREEZFZERFE > BFFT L RBAERKAL T A BN AE

R BHIMT 0 —RBERTERRERBEZGMHRE > MERTHRRRFE -
Mk > AMEETHA-—RBEHE —R BRI TH KHRERBEFBZRE -
Eib ) —REBTURENMEHEHFERBEZARFERMEEL AHRZARE -

3. %4134k % =18

offer such trade facilitation measures through customs procedures generally available to all operators
and is not required to establish a separate scheme.”).

236 Id. art. 4.13.2 (“The specified criteria to qualify as an authorised operator shall be related to
compliance, or the risk of non-compliance, with requirements specified in a Party’s laws, regulations,
or procedures. (a) Such criteria, which shall be published, may include: (i) an appropriate record of
compliance with customs and other related laws and regulations; (ii) a system of managing records to
allow for necessary internal controls; (iii) financial solvency, including, where appropriate, provision of
a sufficient security or guarantee; and (iv) supply chain security. (b) Such criteria shall not: (i) be
designed or applied so as to afford or create arbitrary or unjustifiable discrimination between operators
where the same conditions prevail; and (ii) to the extent possible, restrict the participation of small and
medium enterprises.”).
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Y ZBABER R ZERICHEEZ RS > ERLS > RERRTHE L P AR
(Z3EutL) FIALARBOFSBEZ RS ES G AMEIEILEEL - B
REH - TR RELTRERMSEE T ERGZIHTFRT AR -
Bt —RBETHILHFTHZEREEEFSE  RELBEEXF EEL
Hie EMBENE-—RBEBRIREETER - TR ERAMAB LT HREEH
BRI ERBEFER TS  HEETRELHACER M TR EBEEZE
12 /L -

4. % 41345 F IR

FraIB R A RB SR BIRIBERBAZER ML EL L - 22 LG
AR EAANR  RIFZEREHERRBE TR RERGEZFBENTAE
T REHPE o R Z B AZE » JE1445 WCO SAFE Framework FR3T £ Z BN A

ERORMEEELRFEZAREY  MBLBREROERZMEEEFRFTEST T

27 Id. art. 4.13.3 (“The trade facilitation measures provided pursuant to paragraph 1 shall include at
least three of the following measures: (a) low documentary and data requirements, as appropriate;(b)
low rate of physical inspections and examinations, as appropriate; (c) rapid release time, as appropriate;
(d) deferred payment of duties, taxes, fees, and charges; () use of comprehensive guarantees or
reduced guarantees; (f) a single customs declaration for all imports or exports in a given period; and (g)
clearance of goods at the premises of the authorized operator or another place authorised by a customs
authority.”).

238 Id. art. 4.13.4 (“Each Party is encouraged to develop authorised operator schemes on the basis of
international standards, where such standards exist, except when such standards would be an
inappropriate or ineffective means for the fulfilment of the legitimate objectives pursued.”).

239 David Noah, What Is an Authorized Economic Operator?, SHIPPING SOLUTIONS (Mar. 6, 2023),
https://www.shippingsolutions.com/blog/authorized-economic-operator.
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(D) RAFEFEMRTNETRGEL Q) EHRFHELKETEL L &
HUREmELs: Q) CEMBEE () SaME e > AENHH
SERERRREE ; O) BITHRZPBRZIBEREEHER MZEF IR ;
(6) By~ FIABRMRE (7)) BEGMREEFHERLSF  (8) EIL A NEHR
ZEEHFE 9 HiBHEEE (10) ABR2 (1) RHHL (5P )%
£y

 (12) R E A BN FHZAR 5 (13) 34~ ohr e’ .

FL  ARBARAARGRELESHE - UBRTEZELBR/AEN " £
R % R 8 ( Customs-Trade Partnership Against Terrorism, CTPAT ) | %
5l S EERE TSR #E A ( US Customs and Border
Protection, CBP ) % /& =k & th¥hik Rws oy 3+ — 3824 - B8 %3+ 8] » CBP AR
FlZ 8 HALBEAAE » DUm BBt B4E a2 e » B E LR EHERLY - M
CTPAT & —18 & FATE 69 A~ F3RFT o AF3T 2] » HARRE| A SE PRt B ko) £ &
AMEMGA (witod -~ REA > BEH - HREHECLARELEY ) Ebd

# + CBP A S 4R 443k KT 8 fe i %2 o Ao «

2006 4 " & o 4% 4% £ ( The Security and Accountability For Every Port Act ) |
# CTPAT 32|44 T AR > BHIHIETRTEAHERZ R - 52—

E R CTPAT B » #4582 CBP 2 st ih ek » AR E MRS R4E « B Z2RA -

240 WOoRLD CUSTOMS ORGANIZATION, SAFE FRAMEWORK OF STANDARDS Annex IV (2021),
https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/facilitation/instruments-and-
tools/tools/safe-package/safe-framework-of-standards.pdf [hereinafter SAFE FRAMEWORK]; AEO ( &
HoE)NEB BFF E%MHA RS - http://www.e-glory.com.tw/projects/trade-faq-4/trade-fag-
4-5html ( F4%BE R 2023 4F 58238 )e

241 CTPAT: Customs Trade Partnership Against Terrorism, U.S. CUSTOMS AND BORDER PROTECTION,
https://www.cbp.gov/border-security/ports-entry/cargo-security/CTPAT (last updated May 13, 2023).
242 Id

243 Id

244 Id
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Reyigo iR ol B X ERYABER NS~ LB KB BFuNEE
B s MR GEEER NG FEGEREBHERA - R ESEEKE
KB ER - FRMNEHEG A BEFNAFTERLRAKREA S FHF
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YBAB A 52% A E250 o

Uk RE » AX3EA RCEP R BT AT TRREHZMEES 2L > A
TRATHLEHRERAXPF TR BT REEMFBZEETH - ah HF
RCEP % 4.13 #5FwB S R EBMMRE > P H T 8B | & & B IRIEE AR E 4]
RF|RIZAEZEH 23 E] > MIERBIEIRE o TR - BpfE Rk B R AR B AR 2 41

R EHZE S AT ERRCEP ZRRE -

a

R BRI A ARBF 2 WCO ¢ 8 %&if/wA SAFE Framework Z & gg>! -

245 Id

246 Id

247 Id

248 Id

249 Id

250 Id

! Members who have expressed their intention to implement the WCO Framework of Standards to
Secure and Facilitate Global Trade, WORLD CUSTOMS ORGANIZATION, https://www.wcoomd.org/-
/media/wco/public/global/pdf/topics/facilitation/instruments-and-tools/tools/safe-package/wco-table-
intention-to-implement-the-fos.pdf?la=fr (last updated Mar. 31, 2022).
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( By SAFE Framework ) Z AT# T » 74 4 B 4737 £ 3% £ WX » ¥4 RCEP &
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IBE
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Q
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5.% 41345 % £ IR

FRBAXE—FTHRAIL AT hBRELEERNYE HEFLEL > &
RCEPm B e A H & B R X THEM » A A AR AR b2 32 2 E Wt 3
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252 See Id.; see also The Regional Comprehensive Economic Partnership (RCEP), ASEAN,
https://asean.org/the-regional-comprehensive-economic-partnership-rcep/ (last visited May 24, 2023).
253 RCEP, art. 4.13.4.

254 Id. art. 4.13.2.

255 Id. art. 4.13.5 (“In order to enhance the trade facilitation measures provided to operators, each Party
shall afford to other Parties the possibility of negotiating mutual recognition of authorised operator
schemes.”).
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B ¥ A D — B MATERAME P AR T R o M R X AR SL 2 4T
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St B E B AT K X MRA By BAR & > — 18 Bl B AT BURAR KR 5 — 18 Bl 7%
ITHMABE LB THAEMOREBELERRSKYRMETER > LR EAML
AR L ERRBEEE > THRAETARFLT Z R H 5 R E -
SLAE /R RIE F A S R E R S BT B A AR A SR RO I AR B A B Y
At 200 o i & Bl A8 2 AKR R SL e A B E W B AT AR AR R AR R B R
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KR BRAMEZERMS
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256 SAFE FRAMEWORK, supra note 240, Annex V.

257 Id.; see NEW ZEALAND INSTITUTE OF ECONOMIC RESEARCH, supra note 85.

258 SAFE FRAMEWORK, supra note 240, Annex 1V; see NEW ZEALAND INSTITUTE OF ECONOMIC
RESEARCH, supra note 85, at 5.

259 SAFE FRAMEWORK, supra note 240, Annex 1V; see NEW ZEALAND INSTITUTE OF ECONOMIC
RESEARCH, supra note 85, at 5.

260 SAFE FRAMEWORK, supra note 240, Annex 1V; see NEW ZEALAND INSTITUTE OF ECONOMIC
RESEARCH, supra note 85, at 5.

261 SAFE FRAMEWORK, supra note 240, Annex 1V; see NEW ZEALAND INSTITUTE OF ECONOMIC
RESEARCH, supra note 85, at 5.

262 SAFE FRAMEWORK, supra note 240, Annex 1V; see NEW ZEALAND INSTITUTE OF ECONOMIC
RESEARCH, supra note 85, at 5.

263 NEW ZEALAND INSTITUTE OF ECONOMIC RESEARCH, supra note 85, at 19.

264 Id
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265 14

266 14

267 14

268 Id. at 16.

269 14

270 14

27 g

272 RCEP, art. 4.13.5.
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273 Id. art. 4.20.3 (“Each Party shall, within 30 days of the date of entry into force of this Agreement for
that Party, designate one or more contact points for the purposes of this Chapter and notify the other
Parties of the contact details and other relevant information, if any. Each Party shall promptly notify the
other Parties of any change to those contact details.”).

274 Id. art. 4.13.6 (“The Parties are encouraged to cooperate, where appropriate, in developing their
respective authorised operator schemes using the contact points designated pursuant to Article 4.20
(Consultations and Contact Points) and the Committee on Goods through the following: (a) exchanging
information on such schemes and on initiatives to introduce new schemes; (b) sharing perspectives on
business views and experiences, and best practices in business outreach; (c) sharing information on
approaches to mutual recognition of such schemes; and (d) considering ways to enhance the benefits of
such schemes to promote trade, and, in the first instance, to designate customs officers as coordinators
for authorised operators to resolve customs issues.”).

275 See Id. art. 4.13.
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276 See Id.

27T USMCA, art. 7.14.1 (“Each Party shall maintain a trade facilitation partnership program for
operators who meet specified security criteria, hereinafter, referred to as Authorized Economic
Operator (AEO) programs, in accordance with the Framework of Standards to Secure and Facilitate
Global Trade of the World Customs Organization.”).

278 SAFE FRAMEWORK, supra note 240, Annex V.
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279 USMCA, art. 7.14.2 (“The Parties shall endeavor to cooperate by: (a) exchanging experiences on
the operation of and improvements to their respective AEO programs, seeking to adopt, if appropriate,
best practices; (b) exchanging information with each other on the operators authorized by each
program, in accordance with each Party’s law and established processes; and (c) collaborating in the
identification and implementation of trade facilitation benefits for operators authorized by the other
Parties.”).
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280 RCEP, art. 4.19.4.

281 14

282 Id. art. 4.19.4 (“Each Party shall, to the extent possible and practicable, cooperate on mutually
agreed terms with other Parties with whom it shares a common border with a view to coordinating
procedures at border crossings to facilitate cross-border trade.”).

W EY HME o ERMRABIG G oSt FERBAB T ELE 2021 £8A4 >
http://www.cnfi.org.tw/front/bin/ptdetail.phtml?Part=magazine11008-617-
7&Category=100435#:~:text=F+ i 7 48 Z K38 3k E XA 53 % B F%E3%80%82 ( &4 E
H:20234%5H98 )

WA HE (3:283)

MEs - Hh B (32283 )
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286 £ g., RCEP, arts. 2.4.2, 8.6, 10.4.
287 See Id. ch. 4.

288 Id. art. 4.19.4.

W B g (:2283)-
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290 CPTPP, art. 5.6.1(a).

21 USMCA, art. 7.11.5.

292 RCEP, art. 4.12.5.

293 See CPTPP, art. 5.6.1(a); USMCA, art. 7.11.5; RCEP, art. 4.12.5.
294 See e.g., TFA, art. 7.8.

295 USMCA art. 7.10.1
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% BEFRMEE S o B 7 CPTPP Z B AR iA X ¥ » B — F RALE A
HREMRBELE T ELERATZ AN - R R B ME L K@ RS 1EaE

X RTEAHEBRMNE  BEGAEBARBE " AP | ERZEHES -
BILTR > MARMEREEZREN, URAEEEEIZIHRRAEK S FER
BATRE  REThmBBEAHKRE B b EH LT EEMEASE -

M RCEP % 4.19 1% % — AR & A Ml A& B I Bl & 15 X80 - IR S 5-18 A
By E TR > ELRAB T TUMB Rk B Z B XM - &
B E AT FE () FRAIITAZH AL FR 5 (b) HE AT IEEH
AR T H AR R B B 5 (c) MACA WA EMARSF © (d) & Bl 55 RAH R
# R ; (e) A ( HRH4EE# 2 ( Customs Valuation Agreement ) ); (f) S & #

T fig 4k B 2K € 04 Kb i B R AR o AR R 0 R B T ASEAN frEZ

2% Id. art. 7.10.5.

2T USMCA, art. 7.17.

298 See TFA, art. 12; CPTPP, art. 5.2; RCEP, art. 4.19.

29 CPTPP, arts. 5.2.7, 5.2.9.

300 RCEP, art. 4.19.1 (“The customs authority of each Party may, as deemed appropriate, assist the
customs authorities of other Parties, in relation to: (a) the implementation and operation of this
Chapter; (b) developing and implementing customs best practice and risk management techniques; (c)
simplifying and harmonising customs procedures; (d) advancing technical skills and the use of
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BRI F S REENRBMZTERR o ERBLERA LGS EZ T H

RIEFRLZBARARBE R F > LIEWEHes RCEP % 154 585z

¥  MmALIBZIXARE  RETAATAZRAGTRAKREZHMHBHRM =
ZHREH THELFBFRE - ME—REARFFAHRE KRR TRE RN
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FARGRIT » THmdo R B RETH 4 R B BB B AR - A 3%

technology; (e) application of the Customs Valuation Agreement; and (f) such other customs issues as
the Parties may mutually determine.”)

S0IRCEP, art. 4.19.3 (“The customs authority of a Party may, as deemed appropriate, share with other
Parties, information and experiences on development of customs administration.”).

302 1d. art. 15.4.
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e BRI R R Z AR S ENAXABNERABK  RBEEH
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303 1d. art.7.23.

304 Jd. art.7.23.1 (“The Parties shall cooperate in the development and implementation of customs
initiatives related to the trade facilitation measures described in this Section, as well as on other trade
facilitation initiatives.”).

305 Id. 7.23.2 (“This cooperation may include information sharing or collaboration with respect to: (a)
best practices on the implementation of customs procedures; (b) the management of customs and trade
compliance measures; (c) engagement between the customs administrations at the operational level to
address issues related to regular cross-border operations and to resolve specific cases, including
pending shipments; (d) the development and implementation of procedures to facilitate cross border
trade and improve customs operations related to the movement, release, and clearance of

goods; (e) the harmonization of cargo manifest data requirements in each mode of

transportation; (f) the implementation of programs designed to facilitate the movement of goods
through their ports of entry, including, if feasible, alignment of hours of service, joint customs
inspections, and the use of shared facilities; and (g) the design, development, and construction of ports
of entry located at their common borders.”).
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306 1d. 7.25.

307 Id. 7.25.2 (“Each Party shall, in accordance with its laws and regulations, cooperate with other
Parties for the purposes of enforcing or assisting in the enforcement of their respective measures
concerning customs offenses in the trade in goods between the Parties, including ensuring the accuracy
of claims for preferential tariff treatment under this Agreement.”).

308 1d. 7.25.3 (“With a view to facilitating the effective operation of this Agreement, each Party shall:
(a) encourage cooperation with the other Parties regarding customs issues that affect goods traded
between the Parties;....”).

309 1d. 7.25.4 (“Each Party shall take appropriate measures, such as legislative, administrative, or
judicial actions for enforcement of its laws, regulations, and procedures related to customs offenses, to
enhance coordination between its customs administration and other relevant agencies and for
cooperation with another Party.”).

310 714 7.25.5 (“The measures under paragraph 4 may include: (a) specific measures, such as
enforcement actions to detect, prevent, or address customs offenses, especially on identified customs
priorities, taking into account trade data, including patterns of imports, exports, or transit goods to
identify potential or real sources of these offenses; (b) adopting or maintaining penalties aimed at
deterring or penalizing customs offenses; and (c) providing a Party’s government officials with the
legal authority to meet its enforcement obligations under this Agreement.”).

3T g
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320 See CPTPP, art. 5.2.8.
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RCEP % + & ¥ Bp A& $i 47 & & 75448 ( Economic And Technical Cooperation )
B IS2M4PEF TRIEZEIFRE - RALA 3w ASEAN #EHRMN %
Bl B2 H5ME - AEAG IR BRMOERE £ » U ALTHREAER KW
R BZR B ERA B Mk g H @RI EE My - B 1532 #R
RAENZEERBMAEEHZRAKE » EatE " EFHH (electronic
commerce ) |33« MEFHHNRAE HEFEAHEZL P —FESK - AU K
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1. % 15.6 #%&

7 RCEP % 156 14> BT EL TFTHRET  BW R BB AW & (The

Association of Southeast Asian Nations, ASEAN ) Z R B B4 FHEREE S EE

321 1d. at 135-136.

322 RCEP, art. 15.2.3 (“The Parties agree that the economic and technical cooperation in the RCEP
context aims at narrowing development gaps among the Parties and maximising mutual benefits from
the implementation and utilisation of this Agreement. The economic and technical cooperation shall
take into account the different levels of development and national capacity of each Party.”).

323 Id. art. 15.3.2 (“The Parties shall explore and undertake economic and technical cooperation
activities, including capacity building and technical assistance that focus on the following:...(e)
electronic commerce;....”).
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B2 E % RCEP Z 48 h MR Hiri58) BAZ320 - )RR HMM T RB &R B

i

"BRE R AR REEAARREE TR o BPE AL T R E S S RCEP
Z BAR > ST R RAF AR R ETRA GEFEBMEMA  &ME
EETPZIRERAAZEEAMS L EERBEXBRRERAEN £3E -
DA IR R A B A 5% ARAKRW R T A F 8 A M SR ST R B Ak

30, REAMFASIEBEZATRT MEAATRBEMELTR - RU[THES

324 Id. art. 15.6 (“The Parties shall take into consideration specific constraints faced by Least Developed
Country Parties which are Member States of ASEAN. Appropriate capacity building and technical
assistance, as agreed upon by the Party or Parties contributing such assistance and the Party or Parties
seeking such assistance, shall be provided to help these Parties implement their obligations and take
advantage of the benefits of this Agreement.”).

355 1d. art. 15.4.

326 Id. art. 15.4.1 (“Resources for economic and technical cooperation under this Chapter shall be
provided voluntarily and in a manner that is agreed upon among the relevant Parties, taking into
account the objectives set out in Article 15.2 (Objectives).”).

327 Id. art. 15.2.1 (“The Parties reaffirm the importance of ongoing economic and technical cooperation
initiatives between Parties and agree to complement their existing economic partnership in areas where
the Parties have mutual benefits and interests.”).

328 Id. art. 15.2.2 (“The Parties shall seek to prioritise economic and technical cooperation initiatives
and, where possible, minimise duplication of ongoing efforts and utilisation of resources, particularly
under the free trade agreements between the Member States of ASEAN and their free trade partners.”).
329 Id. art. 15.2.3 (“The Parties agree that the economic and technical cooperation in the RCEP context
aims at narrowing development gaps among the Parties and maximising mutual benefits from the
implementation and utilisation of this Agreement. The economic and technical cooperation shall take
into account the different levels of development and national capacity of each Party.”).

330 1d. art. 15.2.4 (“The Parties acknowledge the provisions to encourage and facilitate economic and
technical cooperation included in various Chapters of this Agreement.”).
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B
32 1d. art. 15.4.2 (“The Parties, on the basis of mutual benefit, may consider cooperation with, and
contribution from: (a) non-Parties; or (b) sub-regional, regional, or international organisations or
institutions, that are interested in developing mutually beneficial cooperation and partnerships, to
support the implementation of the work programme.”).

333 Id. art. 15.5.1 (“In accordance with paragraph 4 of Article 15.2 (Objectives), the Parties shall
develop the work programme taking into consideration the economic and technical cooperation
provisions 15-3 in this Agreement and the needs identified by committees established pursuant to
Chapter 18 (Institutional Provisions).”).

334 1d. art. 15.5.2 (“To encourage effective implementation and utilisation of this Agreement, in the
work programme the Parties will give priority to activities that: (a) provide capacity building and
technical assistance to developing country Parties and Least Developed Country Parties; (b) increase
public awareness; (¢) enhance access to information for businesses; and (d) other activities as may be
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agreed upon among the Parties.”).
3”iyR@?éJ%ﬁlaﬁz%§%ﬁ%’W%iﬁ%&vMEPiﬁ’&Eﬂﬁﬁé%’
AYHEEAIED RPN ERE? > BRAME 202251 A48 >
https://www.gvm.com.tw/article/85917 ( & #4%% 8 : 2023554 108 )-

336 USMCA, art. 7.24.2 (“The Trade Facilitation Committee shall:...(h) discuss technical assistance and
support for capacity building to enhance the impact of trade facilitation measures for traders, and in
particular to identify priorities for this assistance and support among their customs administrations and
outside North America....”).

33T USMCA, art. 7.24.1 (“The Parties hereby establish a Committee on Trade Facilitation (Trade
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Facilitation Committee), composed of government representatives of each Party.”).

38 USMCA, art. 7.29.2 (“The Customs Enforcement Sub-Committee shall:...(e) provide a forum to
discuss technical guidance or assistance and support for capacity building, including specific training
programs, in matters related to customs enforcement and compliance;....”).

39 USMCA, art. 7.29.1 (“The Parties hereby establish a Sub-Committee on Customs Enforcement
(Customs Enforcement Sub-Committee), composed of government representatives of each Party, to
address issues related to potential or real customs offenses.”).
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30 USMCA, arts. 7.14.1, 7.14.2; RCEP, arts. 4.13.2,4.13.3,4.13.4, 4.13.5.

64



il wAEEELFE MRAZRT» AXGRA - AEMN MRAZREARY
MERNERETLRBRE > EZNEARRBETZEETOERENE > L4 T
HT2BELEMETRAGEEME HEEILHEE - ERELETHITEAR
ZEECFMER MR mERBATHRT > THL URRSEGREZTZ
BEESEMRA B > R AR E 2R W@AT —ZFNE -
b E—BRE S AR B KRICER BB RE — R AT MG R
THEBNEHTETHRELEMRAY - & T H B8 F EXHEEST > Wik

THIZREAA  BRLTELETH I RAELEEEEIHEE -

ERMET  AXRHEREHWH T THEETLERBMRALY » EH £ bR

BEETMETZHEELEMRAY - & THGERMMASE > AR EZBWTITH -
= UK A1

RCEP#L$6 ik B JEAETAE B TATRY LT » RiFr L ARB s R L F 4
Rty Bt R AT O 4F » BRI O R R o BATRIBET 5 - o AT
oo SLRATH T RBAALR B KM 0 8 MRA X REAHE LARRE 0 AXERA
FLRET - ST H KA BE R X @RI AL o THEL Bk
W FAEGHAAR MITREEFTXFHAH  HERZEAHAND
(A AZERAERTRARINFN - eb®m s - AR ARSRMEMEEZ

FMEERFT L HERH SRREEARAS  BEIHR T -
= BF5AAF

WA SERMMRT » AXRAEA LS RLT » HELH L THRE SR
PG EAR EBTREME - AL —RAHRBBRE —HTHRUSGRER

341 RCEP, art. 4.19.4.
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342 CPTPP, art. 5.2.7.
343 CPTPP, art. 5.2.8; RCEP, arts. 15.4.1, 15.6.
344 RCEP, arts. 15.4.2, 15.5.
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345 Agreement on Technical Barrier to Trade art. 6.3, Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1A, 1868 U.N.T.S. 120.
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349 Customs Trade Partnership Against Terrorism - Mutual Recognition, U.S. CUSTOMS AND BORDER
PROTECTION, https://www.cbp.gov/border-security/ports-entry/cargo-security/c-tpat-customs-trade-
partnership- against terrorism/mutual-recognition (last updated Oct. 5, 2022).
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352 U.S. CuSTOMS AND BORDER PROTECTION, supra note 349.
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358 Secure Trade Partnership (STP) & STP-Plus, SINGAPORE CUSTOMS,

https://www.customs.gov.sg/businesses/customs-schemes-licences-framework/secure-trade-
partnership-stp/ (last visited May 29, 2023).
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Plus 3335 & STP 3352 &% » 5T % @ Secure Trade Partnership, STP Companies, SINGAPORE
CUSTOMS,
https://www.customs.gov.sg/files/businesses/SEB/stp%20certified%20companies%20as%20at%2027%
20apr%202023.pdf (last updated Apr. 27, 2023); Secure Trade Partnership, STP-Plus Companies,
SINGAPORE CUSTOMS, https://www.customs.gov.sg/files/businesses/SEB/stp-
plus%?20certified%20companies%20as%20at%2027%20apr%202023.pdf (last updated Apr. 27, 2023).
05 pt IR BAAS F (32356 )-

71



W2 AFEEEEIET TR - BT a5 2 BRI F 4 @ G R -

20144 12 A 4 BEEXF ey 2 05 E ¥4 2 ARW R > AR &RE S
EIIPTT » RN ARB A THH =18 MRAY « EZWART - KREENET)
ETEHAARBLH T BRBEETOEAEZEFNE R EAEKLE - B
BB ES c A2 22 R E O EMAARWBREZERE O£
BABWHR > EUOEELCER AR R T ZARBEOK I E EEE BT
B MR AL R R G T T A

EEHEE DL AAIAR B AN 2016F108 1 B EF - £RWPHRT -

BRAAGHHEEFTEAOENB 2 EHFTELEF EHLEFLTHIZEEEK
BHEBEREED EMERILE QAR BT Bk P E8 - FELER -

Bk T4 NEHEETOEHIAAMBTL THEE T O EZFEMFE
BAZEEELOEME AT BARAEZEETDER D AT HBAAL T HEESEM

]’5] o
HEA 2013 FAMZ (B RASERR) B 5 IKPRE T X5
FERNSRABALCEREY > BAEETOCLREBHE @A EHER -  m

R F S RENRN M AERETERGEE SEMA KR ERL
T4 @ MRAI? < LB BTN 2016 4 10 A 1 B EXA6AT M 7 B MR H
DETRRBHRLEE T - WARKFEZTHR > BATREMEA " RE 34T

e REGRE M A MBI GEREMA SR - ™ P B KRS 245

M6 (85 ) 6 MY AEOA A AR » 10 A B0 - Persi4E > 201349 A 4
B - https://www.chinatimes.com/realtimenews/20130904001736-260410?chdtv ( #& 14 %% 8 : 2023
#5429 E )e

T EUEEAEMEARERERNEE  MESIHMEE 2014451248 -

8 pt AR E (3£367 )e

O 2REEAE (AEO ) MAARETHEMFEE  MEIMFHEE 201610818 -

70 pt AR B RS E (3369 )e

(g B AAAVEWR ) B Sk

E¢ /ﬁd@trﬁ#é\ﬁ% EDN 8ﬁ$sﬁﬁ¢k T TR LB AR R IR LA T AR RN AT A
[(HRIEIE ~ BB E A AEO AB AR T@MEA] -

3 F R %I%f?l AEO Z3REBFHEMFE L - MBI l%?lif'%% 2016 4104 18 -
BB E (3£ 373 )

72



B ARHNERJAFIERY s MARRBEH O EABZELABEZEELE » M
EhrEROE TR AR R @M AP EERMYIIANKAIRE - BRMK
LEdo
EMBIRMAEERERN - SEMOEERMHIINRKIELE > TARBRNE R

HEG s GO RE PRAMERIEG L LA L SRAVEL LT,

1‘“‘

B HFI 2 e RRTHEEMEE XL RABMRT - £ G
BTHFZREELEASGRRELCEREZ EH B AB RO R VD §
MEBREN  BRETEDEHERS  BAMEH TR BH2 @M T4
WA R EMEEURNIETFMELAREH TR EOEESR -
T he R ERMEECEZRRBWART  RAETLTH T ZIELEM

FRBRAMZ ZEEEOCERIATIWMER LB EOEHIAIWH - 22

-

BEEEREARM R REFRHEFARDL AR R AIGTHTEZLNA S
BERESA Bl A EMELBETOEBLEANETENE LR

HTHELEESH BRI AEMRAFERTR - Kf - FBWHF B
AT %TH S B "R Z W3R MR ARTHFREN PR O AEA -

FE—FtH o MR BB RT AR AEAHBBEZINE -

)
&

EABEEOEMEARRMBAN2019E5 522 X FHT - £ AW

.

ToRBEBRETENIRLTH I BT OCEEX I BERBRASKLE
HoEMXHFEER REMIRILE o b > REAE B RAEFT T AHEZ
HHEARFEEMNFEIEES -  AERE T EMEI AR AR T RBAR

BAMSTHRILZIEEMFBRE  HBT R EE2EETOEBMIARMHER

S A E (3373 )

T T HBRELE AL EL (EMARARELERE ) 2WE > RARELE > LEASL
RREBBREGERERASHARB IR > AL EWRAHREAE - HRXEF S 2022
%1065 ( AToH (BRXBHBRINEDLATE ) 4% ) PEARENERXLE - 2022 F
10 A 28 B  http://hefei.customs.gov.cn/customs/302249/2480148/4658463/index.html ( 14 %] &
B:2023#£5H298 )-

T AR E (3373 )

S AR BB (3373 )

7 28 AEO M AAKATHEMFEE - MBS E 20195547228 -
3”%&%%%%(%W9)

BB E (3£379)-

73



FEREOCEMAARM B A e L Ko Sk b 55 AFEL
BERZIRE » Rk BB T WA KEARRE - BEM T AR T RmAEE

MEECEZRABWRSE L TRELZELACEREIARANR  £2HE L

(o
&
7

(T ARBWR S REREE CERLARRW R EEEMED 27

o

HERESETER > BRI RERIETRERY -

ERAEE O EAR T AR RANAN 20195 6 A 1 B EXEH o NIWRT
BEARRANZHESHNARBERLREZERELE R O£« URRMNAE
4> ¥ (Australian Trusted Trader, ATT) 3 0 £ 538 o % B ATT 2 B o ¥ 2 EHH
2B AL AR EEM T EVER_F  BERFOMBRIL Y URE
f R  7 ¥ A2 3845 ( Australian Business Number ) 384 o ATT ¥ %% 8 FBp 5%
R BEELEE5ME SARYEIBRAEZILE  BEAHIIBEEANA
B o mARREECEMALABWYRT  REHANEFTCRBELLOETE
FRGZEF RO FERTHERILE - AR EE &0 Tt ER
BEAERZEREES - B2 2B T OEMIRAWR - EEEE 0¥
BARRBWHR S RERBECEMAARAW R SETRABZHEOEESEZ
B#EMHEE KRR LR -

EEPEARE ¥4 B ARRW RSN 2020 4 12 A 8 B AT o ML EmIW
RXETEX D NABRBAER SR EXHEE L, B v EH - REFE AEOT2 &
AEO T3 o ¥4 o mpr3g AEO T2 R AEO T3 i 0 ¥ 5445 8 EZEE &

TR RGRAREHY AP S EH N TZRAEENE OB A

WA RERELE (AEO ) HAKRIGHR - WEEE T ) - P ERBEMHI - 2018 F 11 A
308 https /Iwww.mof.gov.tw/singlehtml/384fb3077bb349e¢a973e7{fc6f13b6974?cntld=cus8§1968
(ZA4HBER :20234£5H/308 )-

W EREE L] (AEOMZAREHEM L E > MBIMAEFE 201956418 -

384 dustralian Trusted Trader, AUSTRALIAN BORDER FORCE, https://www.abf.gov.au/about-us/what-we-

do/trustedtrader/become-an-australian-trusted-trader (last visited May 30, 2023).
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389 Indian AEO Programme, INDIAN CUSTOMS,
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https://www.aeoindia.gov.in/SourceCode/Website/about.html (last visited May 30, 2023).
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39 How to Become a Secure Exports Scheme Partner (and What are the Benefits for Exporters), EASY
FREIGHT, https://easyfreight.co.nz/blog/secure-exports-scheme-partner-benefits-for-exporters/ (last
visited May 30, 2023).
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402 See Libing Wei, Strengthening Customs Cooperation of BRICS Countries: Improving People-
oriented Capacity Building Strategies to Achieve Mutual Recognition of Accredited Operator
programs, 10(1) WORLD CUSTOMS JOURNAL 128-129 (2016).
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406 RCEP, art. 4.13.2.
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407 Id. art. 19.3.1(b) (“Unless otherwise provided in this Agreement, this Chapter shall apply:...(b)
when a Party considers that a measure of another Party is not in conformity with the obligations under
this Agreement or that another Party has otherwise failed to carry out its obligations under this
Agreement.”).

408 UCMCA, art. 31.2(c) (“Unless otherwise provided for in this Agreement, the dispute settlement
provisions of this Chapter apply:...(c) when a Party considers that a benefit it could reasonably have
expected to accrue to it under Chapter 2 (National Treatment and Market Access for Goods), Chapter 3
(Agriculture), Chapter 4 (Rules of Origin), Chapter 5 (Origin Procedures), Chapter 6 (Textile and
Apparel Goods), Chapter 7 (Customs Administration and Trade Facilitation), Chapter 9 (Sanitary and
Phytosanitary Measures), Chapter 11 (Technical Barriers to Trade), Chapter 13 (Government
Procurement), Chapter 15 (Cross-Border Trade in Services), or Chapter 20 (Intellectual Property
Rights), is being nullified or impaired as a result of the application of a measure of another Party that is
not inconsistent with this Agreement.”).

409 CPTPP, art. 21.6 (“No Party shall have recourse to dispute settlement under Chapter 28 (Dispute
Settlement) for any matter arising under this Chapter.”).
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W rnd R EBRE H W ? What is regional trade agreement (RTA) ? - 23k 45 4% & 49 -
2021 £ 4 A 1 B - https://www.tnet.org.tw/Article/Detail/29929 ( &4 %% 8 : 2023 £ 5 A 30

A )e

4l Cassey Lee, Economic and Technical Cooperation in the Regional Comprehensive Economic
Partnership: Focus Areas and Support for Small and Mediumsized Enterprises, ERIA DISCUSSION
PAPER SERIES NO. 459 8-10 (2022).

412 Bernard Hoekman, Constantine Michalopoulos & L. Alan Winter, Special and Differential
Treatment of Developing Countries in the WTO: Moving Forward After Cancun, 27(4) THE WORLD
EcoNomy 491-493 (2014).

413 See id.
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414 Stephen Joseph Powell & Trisha Low, Is the WTO Quietly Fading Away: The New Regionalism and
Global Trade Rules, 9 GEO.J.L. & PUB. POL'Y 271-272 (2011).
415

L

417 Id

418 Id

419 Id

420 Id

421 Id

422 Id

423 Id

424 Id
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426 17
427 Luis Abugattas Majluf, Swimming in the Spaghetti Bowl: Challenges for Developing Countries
Under the "New Regionalism" 15 (2004). Available at SSRN: https://ssrn.com/abstract=1280188 or
http://dx.doi.org/10.2139/ssrn.1280188.
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434 See Rafael Leal-Arcas, Proliferation of Regional Trade Agreements: Complementing or Supplanting
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436 Tuan D Pham, Factors Impacting the Negotiation of Mutual Recognition Agreements of Authorised
Economic Operator Programs (Mar. 25, 2021) (unpublished Ph.D thesis, Charles Sturt University),
(http://csj.umsf.in.ua/archive/2019/2/8.pdf).

BT 1d. at 45.

438 Id. at 46.

439 Frank Altemoller, Towards an international regime of supply chain security: an international
relations perspective, 5(2) WORLD CUSTOMS JOURNAL 21-34 (2011).

440 1d

441 Tyan D Pham, supra note 436, at 46.

442 Jason Chuah, The EU-China mutual recognition agreement of authorised economic operators
(AEOs): A paradigm of customs cooperation?, 4 INTERNATIONAL TRADE LAW & REGULATION 94
(2014).

443 Tuan D Pham, supra note 436, at 46.

444 Bokyung Kim, Analysis on the Factors that Affect AEO MRA, (Feb. 2017) (unpublished Master of
International Studies thesis, Seoul National University) (http://s-
space.snu.ac.kr/bitstream/10371/129149/1/000000141934.pdf).

445 Id. at 24.
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457 Chuah, supra note 442, at 10.
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460 See Robert A. Cooke & Janet L. Szumal, Measuring Normative Beliefs and Shared Behavioural
Expectations in Organisations: the Reliability and Validity of the Organisational Culture Inventory,
72(3) PSYCHOLOGICAL REPORT 1299-1330.

461 See Kim, supra note 444.

462 Tuan D Pham, supra note 436, at 51.
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463 Id
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466 See LEE, C. H., & SHAO, W., supra note 446.

467 Tuan D Pham, supra note 436, at 52.

468 Carsten Weerth, Authorized Economic Operator (AEQ) in the World, 6(7/8) GLOBAL TRADE AND
CUSTOMS JOURNAL 379 (2011).

469 Tuan D Pham, supra note 436, at 53.

470 See Susanne Aigner, Mutual Recognition of Authorised Economic Operators and Security Measures,
4(1) WORLD CUSTOMS JOURNAL 47-54 (2010).

411 See id.
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