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Abstract

With the growing global concern over climate change, many countries have
responded by signing international treaties and agreements, and some have adopted
carbon emissions trading systems as a means to reduce greenhouse gas emissions.
Among the various mitigation strategies, forests—functioning as natural carbon
sinks—play a critical role. To enhance the carbon sequestration function of forests,
nations have developed forest carbon offset projects, aiming to achieve emission
reduction targets through measures such as reducing deforestation and enhancing forest
carbon stocks. At the same time, these projects seek to generate tradable carbon offset
credits, thereby creating economic incentives. However, forests have long been
connected to the lives and cultures of indigenous peoples. The development of forest
carbon offset projects often implicates indigenous peoples’ rights to forest lands and

natural resource use, significantly affecting their property rights and participatory rights.

Although the international law contains numerous legal instruments that safeguard
indigenous rights. In practice, however, many forest carbon offset projects still fail to
implement these regulations. Besides, lacks of effective benefit-sharing and
compensation mechanisms contributes to the marginalization of indigenous peoples.
Moreover, these peoples are frequently excluded from participation and benefit-sharing

and may even suffer adverse impacts from such projects.

In response to this issue, this study aims to explore whether benefit-sharing
mechanisms can serve as an institutional tool to safeguard indigenous rights and
provide remedies for rights infringements arising from forest carbon offset projects.
From practical projects, this study also explores the disputes concerning indigenous

peoples’ rights. Meanwhile, the benefit-sharing mechanism of REDD+ project serves

il



as the case study, and the analysis seeks to assess that such mechanism can effectively

protect indigenous rights.

Through the literature review, this study identifies the core elements of benefit-
sharing mechanisms, including the definition of benefits, identification of beneficiaries,
basis and models for benefit distribution, accountability systems, and protective
measures. With regard to whether these elements can safeguard or remedy
infringements of indigenous rights and interests within such projects, this study finds
that if indigenous peoples’ property rights and participatory rights are incorporated at
the design stage, and transparent distribution or mechanisms are established, benefit-
sharing mechanisms will be a potential tool for remedying and protecting the rights of

indigenous peoples.

Key words:  carbon rights, forest carbon offset projects, REDD+,

protection of indigenous peoples’ rights, benefit-sharing mechanism
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4% % Plan Vivo 2 % % ¥4 %547 Plan Vivo 3% Z ( Plan Vivo Certificate - PVC ) ¥

Eu

VCS th s AR IE S Ak Verra pr 88 > Z RIBARBRER  ANEE B
EEE ME RS B2 VCS F %77 4 2% e 3B sk E 431( Verified Carbon Units,

VCUs ) 2 s 36058 > LA BT R B A s Rz adda oy £ -

¥ B Bok B £14 58 0% % IF % A 48 8% ( Winrock International ) 2 F /2 8] #%

§EX‘

A B %A % 2,8 R%E B & ( California Air Resources Board ) 39T 2 5% HE 3
5 H B2 B E R ERR - UA % ICAO T it 8 CORSIA 2 5% ki

AL SRR )RR £ B ek B sk & £ T 4% 28 ERT( Emission Reduction Tonne )*!

BB EEAHY L EAREIITR T ARIEE L BT H AN

37" Anja Kollmuss et al., Making Sense of the Voluntary Carbon Market—A Comparison of Carbon
Offset Standards, WORLD WILDLIFE FUND (WWF) 54 (2008),
https://www.globalcarbonproject.org/global/pdf/ WWF 2008 A%20comparison%200f%20C%200offset
%20Standards.pdf (last visited June 14, 2025).

38 Id. at 57.

39 Plan Vivo System, CARBON OFFSET GUIDE, https://offsetguide.org/understanding-carbon-
offsets/carbon-offset-programs/voluntary-offset-programs/plan-vivo-system/ (last visited June 14,
2025)

40 Program Overview, VERRA, https://verra.org/programs/verified-carbon-standard/ (last visited June
14, 2025)

41 The ACR Standard—Requirements and Specifications for the Quantification, Monitoring, Reporting,
Verification, and Registration of Project-Based GHG Emissions Reductions and Removals, ACR 4, 11
(2023), https://acrcarbon.org/wp-content/uploads/2023/10/ACR-Standard-v8.0.pdf (last visited June
14, 2025).
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RE 22 G

A4%E 478 A 4% & ( California Climate Action Registry )» H 32 1 /b B %8 7 A
B2 RHAZE  BRBIEIE = H EBEMEE Y o R BN RIEATEEE S
%z m k3 B E 455 25 CRT ( Climate Reserve Tonnes ) 3t o] ##3% & 2 4355 8

4 ( Verified Carbon Units » VCUs ) 43 -

&1 BRRIRMHET E 2 ik

B RAR IR T R TEARBA AR E % % 0 [H
VER
HeRE : . . S
" (Verified Emission Reduction) "
. . PVC
Plan Vivo Certificate T i fS
(Plan Vivo Certificate)
VCU
oM B
A (Verified Carbon Unit) "
. ERT .
£ Blax B4k R F . : AR IS B R
(Emission Reduction Tonne)
Y CRT .
RIEATE Bt 7 & : EqefuR Sucfey
(Climate Reserve Tonne)

( &k AR : Derik Broekhoff et al., Securing Climate Benefit: A Guide to Using
Carbon Offsets, GHG MANAGEMENT INSTITUTE & STOCKHOLM ENVIRONMENT
INSTITUTE 8 (Nov. 13, 2019), https://www.offsetguide.org/wp-

content/uploads/2019/11/OIF-InDesign-PDF v.9.pdf. )

¥ =R mKkFT LR RAE—IA CDM A4

Bk ERK RAEI B  CDM L BAH BRBEEY £ 2( ZE%
EEZ)HBEMUMHBEZ Iy B3 BERBRSIEZHEBRBEEN TR LE

CDM Z 3E4F 42 4% » #i Ak x2A CDM 217 -

42 Climate Action Reserve, CARBON OFFSET GUIDE, https://offsetguide.org/understanding-carbon-
offsets/carbon-offset-programs/voluntary-offset-programs/climate-action-reserve/ (last visited June 14,

2025)
8.
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# CDM B = # £A7 ( RAFRZ % ( Kyoto Protocol )) 2 & F B ¥ 47
M, Hkf2 6,45 & %%t ( Project Design ) Bl % 5] & ( National Approval )~ #E3%
( Validation )~ 3£ ( Registration ) 8] ( Monitoring )+ % 2% ( Verification )~ %

i35 mHE & 2 %547 ( CER Issuance )» BAF it 2% o

— + & %%t ( Project Design )

NEERFT > EEMBELRT eH T LZRTTAHAR ( Project
Feasibility Study )l 3P4& £ % £ B REH 13 UAIIT UA R R T A E#H7» CDM
T 43 % % s 2 ( Certified Emission Reductions, CERs ) 46 o fi% 32 H 3% 445 14

 BE A H R E A2 5 IS Bong 453488 . ( Carbon Credits ) 7 - BB » &
R E T 48 5 & 4548 £ ( Project Idea Note ) A& B 4L ¥ o K IR ZE E A

BB ERRHLEERF BRI RETEY ERBEXINRETAS XN
B EE > TR A A IR A E Z B F SR BRI EE AR B R

BE AR IR R X AR

CDM # K R Z R 232 X & £2%3F x# ( Project Design Document ) LA &
Fo ki g RAR TSR BEI TEXH  NEES R RTHX — &
W HORARGEE R RS RRFGHHMEIEENE  RREP AR AN E
ABAZER - v S R RMEHERMBCRAERRERX T AZ R G
5 £ 4E £ 8¢ ( Designated Operational Entity, DOE ) 12 %X ¥ CDM # 47 £ &

( Executive Board of CDM ) 47 H %2 e E E Mk » BB AR E EEM

4 ScoTT D. DEATHERAGE, CARBON TRADING LAW AND PRACTICE 196-199 (1% ed. 2011) [hereinafter
CARBON TRADING LAW AND PRACTICE 1%].

4 CDM Project Cycle, CLEAN DEVELOPMENT MECHANISM (CDM),
https://cdm.unfccc.int/Projects/diagram.html (last visited June 14, 2025)

46 CARBON TRADING LAW AND PRACTICE 1%, at 196.

M.

¥ Id.

Y M.

0 1d.
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RRATEFIAE AR EEHBEEGRAOCAREZI T LS EFETHRT
T CDM % £ 2 k3% » 3R R & BRI F 3FEm2 o

e AU FE = TR BHENAETEY - GREHTIHREFET  HEET
AEds 23R R AR LEIAR X W AW & H TAEAF A — AR AT I B 3F

o

o ARIB BARIE AT R AT Z B E ] 0 A B B AT R R AT

= » B%F % ( National Approval )

B BEMEHFHAEEX T RACKHIAXIAE  RAKFHIZAR
FEMMHARZERERERG 7 FEE COM IUTEF e F L LR BH#
Bo ¥k IR B R E S HH ( Designated National Authority, DNA ) 4%t & &
FERARRERERFEIT - BB EBRFAERAHBAZ CDM £ £ 4 8)

WK

FE o #HnEELExms 0 RAKE CDM &4 %5 X B & & » i
TRREEERMERR — X TRAZE S ( RAFRELE ) L0485 &

BaMEH 8 o

= #E% ( Validation )

BEZNXMHAAETRR T CDM #UTEF X XHEAN R E CDM #

TEFTREANEHATIECMFETMETESEY - bsh - FEMEH LAY

1 CDM, supra note 45; Fi3g | 45 £ 45 £ K2 ( Designated Operational Entity, DOE ) | & — &
CDM $TEZF gk T4 ﬁ4f%%4?%«§%$axfriﬁ‘kx% CDM $UT3F g ar » HEFE%
X AT R L #maEYE o CARBON TRADING LAW AND PRACTICE 1%, at 197.

2 CDM, supra note 45.

53 CARBON TRADING LAW AND PRACTICE 1%, at 197.

4 Id.

5 Id.

56 Id.

37 CDM, supra note 45.

8 Id.

% Id.
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REWATMAEAHERZFXHZ TR LR E LR AL A5 ko A7 R
b E R i A E Rt A2 241 (Stakeholder Participation ) %0 - ] 8% » b

WMELBEIRFHAEZIE LT -

TR EERBREEE R I XA THAEMAAZRE  EALLE
4 CDM 2 B 4462 o iy R ZPA 2 R E ST FET A ERFHBE

FHHXMHRZF COMBUTEF G -
mg ~ :EHF ( Registration )

e E EpAR RN TR TR S BEFREXE CDM $UTHEE
GHATEMF F AR SR TR BT ZEMRARAEE » Hd CDM $7HFE
THRITEN  BRAMEAGH TR CDMBUTEES 4R EBZREE 245

5

;& RlEAGEM A S o

-

WE IR CDM SUTE F 55 A M s8R 8% 30 R2Z AR & RO
BT CDM $UTEF @2 & B # e M P AR S R B AT ER 5
2] CDM $UTHE E @ ML R LT o bz sh FENAFSGLEERB e F
EE A 3% RSNt (additionality ) 2 B4 o H T A A B R AL BT RAIE

B 2 B 4SS

EfHANK A CDM $UTHEF @ EXEX CEEZ F XA CDM £5£28

2, RABRREEHBITESE » WERH4T CERs 2 s o

60 CARBON TRADING LAW AND PRACTICE 1%, at 197.
ol Id.

02 Id.

03 Id.

%4 Id.

65 CDM, supra note 45.

66 CARBON TRADING LAW AND PRACTICE 1%, at 197.
7 Id.

%8 Id. at 198.

6 CDM, supra note 45.
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% ~ B3] ( Monitoring )

BEEMG FEMEFHAIUITER - N —ME - FEMEHAER
EEFRIUTHERN > LR ZRTABIAIEE - sbsh > FEMEHTAERE
 ( Leakage ) R B ERIEZ LR £7 - M BRI X HATBRIR F LR MFHAIRR

Z BB R AT -

7N B A (Verification and Certification )

AR P E R AR EA TR A LGS RAZIHE I

KRB EZERNEZBITHE o

mprig T &% ( Verification ) | 43535 RE £ F A2 ¥ i CDM 20 %
WHARI N AT E B2 R BATIE LB B R B4 w30 - AR 373%( Certification ) |

HIGIH T ETHE L E @RS EREENF THRNMERZ RS E el

@ .

% CDM Rz ¢ » BRI RARRI FTRRAN KRR LR 2L
¥ T METEENRE - Mb—FFAFH CERs HRz L T5EmM"™ - 151
ETREFEELERRECHER T ARSI E LT EFME A RRIE =
ZREBEHER  — BT EETRA CDM ST EeRIEBHBABLEE &

A¥tsb A &S o

70 CARBON TRADING LAW AND PRACTICE 1%, at 198.
T Id.

2 Id.

B Id.

74 CDM, supra note 45.

5 Id.

76 Id.

77 CARBON TRADING LAW AND PRACTICE 1%, at 198.
8 Id.

" Id.

80 JId.
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£ A RIEE 2547 ( CER Issuance )

— B E TR EERE LG CDM $472F € ¥4 CERs» £ 54
MM ERETEENKRERES - 58 CODM IUTHEF e ETERY - wRE
GO TR COMBITEFGXI =L RBERFLE BT HRgiTE—F0F
B EE - AEBREABETRAEY -

BN ATR 1% CDM ST S 9 RIE B R P L RN Tk P P4
M AA ¥ fE 2B 2 CERs - 34 CERs Juih—2i 516 % CDM 2E & » BP0k %
SRS . R ABEMENE B ERREZ CERs 49 2% o £ 4k » CERs #§ 4 % £ B

BEER > B/AHERMRTE=F -

4 2 CDM #8377 & | re Az

o BRI EBATITATHAR %ﬁg??f%ff%*ﬁi&uxﬂfiﬁ
?ﬁmﬁﬁAamz¢%a
A EAE R R A XDOEﬁdaCDMf?MﬂE$

%%%mmil%ii&%m#%m%@
CRmETARAGAFZAE

ZRAE
émm%éiﬂmﬁiﬁﬁﬂzmﬁkﬁﬁ AR A
. CDMA#Z 8 1% » 46 7T - X § 35 34
o

81 CDM, supra note 45.

82 Id.

83 CARBON TRADING LAW AND PRACTICE 1%, at 198.
84 Id.

85 Id.
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o FEiEB% M CDMBUTE F & F 353/ 0 842 K ¥1CDM
PAITHEFCED » i BRA T REM -

EfT

. E‘iﬂﬂ'éﬁﬂ%—%ﬁ}lxﬁ'l /ﬁJE /ﬁé%%ﬁzﬁki ﬁiaﬂg-,\ux#i
‘ BT 5] 297 Sk AT -

B A

* Z—DOEE L ERRE  ERERARZTEFFAL  FdhE
»Kﬁ&_&_;j%—‘!y]»mtg .
fo

* DOE# £ 3% &% ACDMBUTE F & » 4o 3R R 45548

e HZCERsEEAMRP » HIoR2%IERHESER

xAT

( Bk AR : CDM Project Cycle, CLEAN DEVELOPMENT MECHANISM (CDM),
https://cdm.unfccc.int/Projects/diagram.html (last visited June 14, 2025) )

B8 AMBRBEBREEZRHA

HARM G R HEBERHAEE R AR T A& L ks Eg o AN
BB T FFEMAEEY - mEERRGmAB T R LRI AELEEETRA W
TIEFEHRE S NEAREZE T AT S RICIRTAE LY ARE Ik
EM AR IR TR BRI M E A iRIEREY

BRI BEGEBRD BT AR IG ma HEFXREEZEL > FRAEFR

86 HANDBOOK 2™, at 10.
87 Id.
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FAN A B ARREE  HRENRETRT A BB EERABHRES L
AT AL 2IRIT 40 [ NEY » HBH RSN E 8001 A Rk = Afbe it F2
HERT B BB ARZ A BRI bz s 480 FAE S AREFFRILTOE

NEZ ROV s AP HR A 3k £ Bag [E R R —?

AUTRANREAREG B BEER ARRANRBRIREE K2
FHRABAAMRBRSLEREEZXHLY - RS2 MM EARE -

- AHRBKEREZHY

BEMANRBRIBEILEE U TARABATRRELZ ARG KB T EX A,
o5 Bk ( Afforestation & Reforestation )~ % %, #2 4% ( Avoided Conversion ) ¥

M & Hbke % %32 ( Improved Forest Management )» 2L F 43 3%, 94

AR G4 A ( afforestation ) L & #7354k ( reforestation ) Fy % 2 &tk
M B EPTAZINREZH? MEEAM R BE  HEB LSRR ERA

AP 845 B ARTRAR T X 8 b GENAME LR P > NP

8 Carbon Offset Project, GHG MANAGEMENT INSTITUTE & STOCKHOLM ENVTL. INSTITUTE,
https://www.offsetguide.org/understanding-carbon-offsets/carbon-offset-projects/ (last visited June 14,
2025).

8 WORLD WILDLIFE FUND, supra note 9.

OREERMARTFE > EEX ERF R RRANG R, RESEY SRR
A > 2017 # 9 A - https://www.tbri.gov.tw/A15_1/download1/30141/3; Land Use, Land-Use Change
and Forestry (LULUCF), UNITED NATIONS CLIMATE CHANGE, https://unfccc.int/topics/land-
use/workstreams/land-use--land-use-change-and-forestry-
lulucf?gclid=CjwKCAjwloynBhBbEiwAGY25dPYjxUv_gzofoqP_E9SJftObqtgyudvnqPudx WSWK4X
bTUVSFLNQORo0CS18QAvD BWE (last visited June 14, 2025).

°l Nancy Harris & David Gibbs, Forests Absorb Twice as Much Carbon as They Emit Each Year,
WORLD RESOURCES INSTITUTE (Jan. 21, 2021), https://www.wri.org/insights/forests-absorb-twice-
much-carbon-they-emit-each-year (last visited June 14, 2025).

92 Forests as Carbon Sinks, AMERICAN FORESTS (July 18, 2017),
https://www.americanforests.org/article/forests-as-carbon-sinks/ (last visited June 14, 2025).

93 ROSS W. GORTE & JONATHAN L. RAMSEUR, CONG. RESEARCH SERV., RL34560, FOREST CARBON
MARKETS: POTENTIAL AND DRAWBACKS 10 (May 24, 2010).
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%
3

MR %% B AR BB P ok A AR AR S SRR AL » R AE G B2 B4

(— ) #riEEm

PR M kBB BHERIALREARETRBRZIFTA  AHER
BEL S0 Fx BRI A BRI ABZE - LMD Bz
m:ﬁlé%ﬂi\ﬁ'— N éﬁ’iﬁﬁﬁﬁi}/fﬁiizxi” ’ L#é ,ﬁ&‘& 71(-‘]1/}1[.9'1 ”f%AE/JILi& ﬁﬁi#ﬁ]
3

S
&

96
S S

R WA A — ARG - B ARF —EOBARERZIBE - LA
B R RZ ARG R = RFAEM IR S £ 30 542 e F 2 8t
2% = RBRRAMEEEA Y L Bl TS - AR R ARMIERE
Y5 Fw o BIARDBFGRBARGN > DERE AT R BREBEK
AL FEEHATLEEE E R BEMEARETER > DML AL RH
AF o 3 BB AR T AE B RIAR R BB AR A BB AR XA E

101

(=) ZHER

HENMEMRGEBEE BEIAZREEARETRRZIT BT AA
ML T AR L AR R AR AR TS EMENR LB E KA
ARABWHNBEREAKRE S  RBEL AN G RN ARERIBEER 5 - F

% Afforestation, CLIMATE IMPACT PARTNERS, https://www.climateimpact.com/explore-projects/nature-
based-solutions-projects/afforestation/ (last visited June 14, 2025).

9 UNFCCC Conference of the Parties, Decision 11/CP.7 Land Use, Land-Use Change and Forestry,
Annex A q 1(b), U.N. Doc. FCCC/CP/2001/13/Add. 1 (Jan. 21, 2002) [hereinafter Decision 11/CP.7].
% CLIMATE IMPACT PARTNERS, supra note 94.

7 Id.

% Id.

% Id.

100 Id.

101 [d

192 Decision 11/CP.7, § 1(c).
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B h Kk ER ks A S AR R EAI6

R AR AR A B IA T E R B AV AT AR I AN G R A

% A ka2 4% ( Avoided Conversion )45 i@ ¥ R 8 & & 2 1% 3% B R

X
2
&

G EARAERE N AR LA AR G A JEARIE A 3R E AR AT R R B
1B BT ) K AARE 05 o yhige 3 4k B2 b,k Mhpr o M L B IRAS BLIE B 2R L 3
3 A JEMR IO R AR PR Z g EARG A .

= RE AR

ol
i

% 18

FF 38 2 & Ak 48 % % 38( Improved Forest Management Wi i@ % 32 AR 4T 2 -
D F RSB AR R R EMGER S ikt a7 BHI R TH A
ZhiEz %12 s BEHXERES

B=—1A AHNBHEKEEZEH

PR ARG E R EABR — RS MARGREBR T RS A ERAZR

103 Reforestation, CLIMATE IMPACT PARTNERS, https://www.climateimpact.com/explore-
projects/nature-based-solutions-projects/afforestation/ (last visited June 14, 2025).

104 [d

195 Avoided Conversion of Our Forests, THE CLIMATE TRUST, https://climatetrust.org/news/carbon-for-
conservation-avoided-conversion-of-our-forests/ (last visited June 14, 2025); Amy Kessler et al., U.S.
Forest Protocol Version 5.1, CLIMATE ACTION RESERVE 10 (July 20, 2023),
https://www.climateactionreserve.org/wp-

content/uploads/2023/07/Final_Forest Protocol V5.1 7.14.2023.pdf.

106 Id.

107 Id.

108 Melissa Kreye et al., How a Forest Carbon Offset is Made and Sold, PENNSTATE EXTENSION,
https://extension.psu.edu/how-a-forest-carbon-offset-is-made-and-sold (last visited June 14, 2025).

20



UTRAGHRRIBBERERZRFEZ M -

— » 471 ( Feasibility )

W E AR F E AT ARFERTF I EXAMRKBERGZ R R
W FIRE EA AR RAEUN  UHERTHREZ T BT AMREIRLEE
Z AT o 428 o B Ep M AR AR T ((validate ) 18 o YA ER IR IR T E M Ak
BB EE e mpTEH T o RE LI EE Aotk (Additionality )+ K

Z P ( Permanence ) %% ( Leakage )

(— ) Fikshz st ( Additionality )

P M AR 5 AR A R 2 A AR LA S R SRR AR B S T AT B BR S
BB > B I et s 45 RBE R R BRI R R R sl R

Bp R A Ao e e

(=) FHE¥mz kAt ( Permanence )

KA MEARAE 5 — B % B 3447 ( Sequestration ) H & & ( Reduction ) 4%
( Removal ) K &% » AeE PR 4k dh F 2 RBATEHHF AF X2 BHIRR
AN IBIARTRERER  BAREFRABLFETX AL L ANBIARE T
ERARBRBIAR » AR E SR itit F R R -

(=) F&#hzimk ( Leakage )

% R1AIE A 4 % (accounting system ) $5F NX E A HAL - @ ER

199 Jacob D. Putney et al., Introduction to Forest Carbon, Offsets and Market, PACIFIC NORTHWEST
EXTENSION PUBLISHING 8 (Dec. 2023),
https://extension.oregonstate.edu/sites/default/files/documents/sloanj/pnw775_4.pdf.

110" Permanence, CARBON OFFSET GUIDE, https://www.offsetguide.org/high-quality-
offsets/permanence/ (last visited June 14, 2025).

1T HANDBOOK 2™, at 174.

112 CARBON OFFSET GUIDE, supra note 110 (last visited June 14, 2025).

21



BEAGEBI BT RBIKABRE LSS s 2Bk BE A0
BOEHHTFHERZIBET A AT SLBITRETFRHI -

H R AN ZREHRATHRELRR  FARESL THHELR
( activity-shifting leakage ) #2797 35 % 78 ( market leakage ) AT %1445 £ £ 28 H 4k
YR PR EHBE FRERPZ E o sb T MR F LI » R 2R
)RR - AR B K BARE — b2 bk o MiafE SR AR B RABER
P AE 7 — JEAL A Abhok 3530 B B 9 2 AR AR BT R S a E Rts e R 2
G R LIRS S SN R SRS S R N VR AN A
BRI AR EEZL R CHAMEIE  BETIHEREREDHL
BB T HE & 3 o KA AR A 118

= ## ( Eligibility )

ABR AR Ty B M AR Ak B £ 0T B R B E AL M U T ek
FRZ MM NELSAMER IR E AL TR - 52 A&
MRk £ BB B MR AT » BpiF BTS2 ERGF A BRI

= - %% (Inventory )» &4t ( Quantification ) ¥4 % ( Planning )

JEsbiBAE P N AR IR EE PIAS T BIAR AR — RS N2 E
VA TEREAL AR T ARBIKBEEZNE Y - FARZIEERTTE

113 Robert T. Watson et al., Land Use, Land-Use Change, and Forestry, INTERGOVERNMENTAL PANEL
ON CLIMATE CHANGE (UNEP) 11 (2000), https://archive.ipcc.ch/pdf/special-reports/spm/srl-en.pdf (last
visited June 14, 2025).

114 [d

15 Id. at 375.

e r4.

117 Nicole R. Virgilio et al., 4 Casebook of On-The-Ground Experience, THE NATURE CONSERVANCY
30 (2010), https://www.nature.org/media/climatechange/redd-casebook-tnc-ci-wcs.pdf.

18 4.

119 Jacob D. Putney et al., supra note 109.

120 CARBON OFFSET GUIDE, supra note 20 (last visited June 14, 2025).

121 Jacob D. Putney et al., supra note 109.
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2o R R 12 o
vg ~ &3¢ 88 ( Verification and Monitoring )

BEREIREE R E DL = F M2 E% 8 £ (verification ) FE &
FRHAEMBEZ AR AFETHRBEEZNZE TAFEENERTHAT
HE@TP - — 2 5RB0 FERERIEBHRAMEREFE - F58
%o MR LA A IR BT M E AR > B REN TS

T 515 .

% EQ /J\

WHAMRRE L RAFEGBLXLEERBZ  RURGFEEARG B EEZE
Fhk o ¥k REABEFAMNGIRIL T EZHE AR » B hAndad £ K
REE @ 5WE > FE UKL CDM 2 1528 80 s 3k 38 F £ 2 B 56 42 A B 5

FEARBR B o 47 SR R BLAGAS ©

b
b

CAFE-—TRENRBXZIM AR BBEE s LRV EE
CATARBZ M BT AMRREBREENREAGEBBRTZIEN  BES
WA FZH R AR BR T L2 BB Y AL EEAEEMES
IR AR S > L AR WM E AR A AR BN o B F N AR

}1&

WHRE  AMEHFEXEEHATIIRAEEDE

AR 0 3ESE B AR SR ATAR i oY B RRBP B BT Ak 848 B A5 R RAE
R( % )MMAMAZHRE  ARBHRBEEZFHAELERER (%) Akt
W BREREBAAZFX  BTRERBAER (% )XHEH 2HERA

122 [,
123 Id.
124 [d
125 Id.
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B FhAEFREHAIREBEE - FE L OH SEARE L EAMRASRE
FEFBEY  BAR (% )BAEXAREEZRE - FEMIL AXF=
TR RENEBRBEOIRET » BAR (% ) R Akadsie E 8 A A7
B AiE— ST ARRIKBREEHRER (& ) A SR BT R AT H LA

A B F

126 Daisy Dunne & Yanine Quiroz, Mapped: The Impacts of Carbon-Offset Projects Around the World,
CARBON BRIEF, https://interactive.carbonbrief.org/carbon-offsets-2023/mapped.html (last visited June
14, 2025).
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F=F AHBBRIRRERERKZAEFRE

AR IEIAE R HRARRRE AR Z EEZHEY AL ERITER P
Be B ERMRBARE T RAER M )P s RBISRMH T 4 RER( % )
Z AR A AR ARERIE A AR R EIUTBRY BTG AHRER % )
BRHABERR'Y - ARUTRE  #FRER (55 ) 2 B 4 #8122 B 15

TEZ AR T AN K% B B 2 R0 o

% — o M ARMRRIRIL R E GRIEHATB 25 T AL E MBI AR FRA
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NREBFEMERZFERE MEER (% )HAZRELEMERRE &
R RMHF LB REEREASRERAER (2% ) H A AR KRS BIR A
N BRERHBAAR (35 ) BAZRERRE? - = F=F EERBARARE
BEFRELEHEIRGRIBRAER % WA R ok 2R BRILRER( %)
WA Z BB L ENABRYTEP - G LR AR EBRAPTHTREBMER (%)
HAZ A AR EEZR RER (& ) ZBEARATRESIRE - Em TR

T3 i R AR R R P .

BEFERAER (B )NAMRBRIEKBEETHRIBE  AES A=y F
— A RS ERERAR (% ) A ZRIIRIE > R IRAT B ISR TR
AR IEBEEZ RAR (% )MEAMR L HHE THEINFE _HRALEFA

127 Jacob D. Putney et al., supra note 109, at 5.

128 Daisy Dunne & Yanine Quiroz, supra note 126.

129 Oda Almas & Sienna Merope-Synge, Carbon Markets, Forests and Rights: An Introductory
Series—03 Indigenous Peoples’ Rights and Carbon Markets, FOREST PEOPLES PROGRAMME 30 (Sept,
2023),
https://www.forestpeoples.org/fileadmin/uploads/fpp/migration/documents/Carbon%20Markets%20Ex
plainers%20ENG%20SINGLE%20PAGES%20DIGITAL_0.pdf.

130 Id. at 24-25.

131 Id. at 30.

132 [d

133 Id.

134 [d
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MBEBEBEEY RAER( % )2 AR RBEEPLE 2 HA AN B FE 04
— AR s = HdkerAa B #E A ( forest carbonright ) Z AT A # 3 AR

Z Bl FhRAEXFREMD  RENFE=ZGHE—%%H -
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141 U.N. Declaration on the Rights of Indigenous Peoples art. 26, G.A. Res. 61/295, U.N. Doc.
A/RES/61/295 (Sept. 13, 2007)[hereinafter U.N. Declaration on the Rights of Indigenous Peoples] (“1.
Indigenous peoples have the right to the lands, territories and resources which they have traditionally
owned, occupied or otherwise used or acquired. 2. Indigenous peoples have the right to own, use,
develop and control the lands, territories and resources that they possess by reason of traditional
ownership or other traditional occupation or use, as well as those which they have otherwise
acquired....”).

142 Jennifer Laughlin, Respecting the Rights of Indigenous Peoples in Forest Carbon Markets, UNDP
CLIMATE AND FOREST (Dec. 06, 2023), https://www.climateandforests-undp.org/news-and-
stories/respecting-rights-indigenous-peoples-forest-carbon-markets.

143 TLO Convention No. 169 Concerning Indigenous and Tribal Peoples in Independent Countries art.
14(1), June 27, 1989, 28 1.L.M. 1382 [hereinafter ILO Convention No.169] (“The rights of ownership
and possession of the peoples concerned over the lands which they traditionally occupy shall be
recognised....”).
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144 Jennifer Laughlin, supra note 142.

145 TLO Convention No.169, art. 15(1) (“The rights of the peoples concerned to the natural resources
pertaining to their lands shall be specially safeguarded. These rights include the right of these peoples
to participate in the use, management and conservation of these resources.”).

146 Tnt’l Covenant on Economic, Social and Cultural Rights, art. 1(2), Dec. 16, 1966, 993 UN.T.S. 3.
[hereinafter Int’l Covenant on Economic, Social and Cultural Rights](“All peoples may, for their own
ends, freely dispose of their natural wealth and resources....”).

147 Int’l Convention on the Elimination of All Forms of Racial Discrimination, art. 5(d)(v), Dec. 21,
1965, 660 U.N.T.S. 195 [hereinafter Int’l Convention on the Elimination of All Forms of Racial
Discrimination](“...States Parties undertake to prohibit and to eliminate racial discrimination in all its
forms and to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:...(d) Other civil
rights, in particular:...(v) The right to own property alone as well as in association with others.”).

148 U.N. Declaration on the Rights of Indigenous Peoples art. 32(3) (“States shall provide effective
mechanisms for just and fair redress for any such activities, and appropriate measures shall be taken to
mitigate adverse environmental, economic, social, cultural or spiritual impact.”).

149 Jennifer Laughlin, supra note 142.
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150 TLO Convention No.169, art. 15(2) (“In cases in which the State retains the ownership of mineral or
sub-surface resources or rights to other resources pertaining to lands, governments shall establish or
maintain procedures through which they shall consult these peoples, with a view to ascertaining
whether and to what degree their interests would be prejudiced, before undertaking or permitting any
programmes for the exploration or exploitation of such resources pertaining to their lands. The peoples
concerned shall wherever possible participate in the benefits of such activities, and shall receive fair
compensation for any damages which they may sustain as a result of such activities.”).

151" Jennifer Laughlin, supra note 142.

152 Convention on Biological Diversity, art. 15(7), June. 5, 1992, 1760 UN.T.S. 79 [hereinafter
Convention on Biological Diversity] (“Each Contracting Party shall take legislative, administrative or
policy measures...with the aim of sharing in a fair and equitable way the results of research and
development and the benefits arising from the commercial and other utilization of genetic resources
with the Contracting Party providing such resources....”).

153 Convention on Biological Diversity, art. 8(j) (“Each Contracting Party shall, as far as possible and
as appropriate:...(j) Subject to its national legislation, respect, preserve and maintain knowledge,
innovations and practices of indigenous and local communities embodying traditional lifestyles
relevant for the conservation and sustainable use of biological diversity and promote their wider
application with the approval and involvement of the holders of such knowledge, innovations and
practices and encourage the equitable sharing of the benefits arising from the utilization of such
knowledge, innovations and practices.”).
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154 Jorge Cabreta et al., The Interface Between Sustainable Forest Management and Access and Benefit

Sharing: Outlining Potential Areas of Synergy, CENTER FOR INT’L SUSTAINABLE DEVELOPMENT LAW, 2

(Jan. 2010), https://archive.abs-

biotrade.info/fileadmin/media/Knowledge Center/Pulications/Forest/CISDL_ABS and Forest Study
01.pdf.

155 Id.

156 See Id.

157 Patrick Anderson et al., Free, Prior, and Informed Consent in REDD+, RECOFTC 11 (Feb. 2011),

https://redd.unfcce.int/uploads/2_74 redd 20130710 recoftc_free 2C prior 2C and informed conse

nt_in_reddplus.pdf.

158 UNITED NATIONS, supra note 136.
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159 Yon Fernandez de Larrinoa et al., supra note 137, at 32.

160 U.N. Declaration on the Rights of Indigenous Peoples art. 32(1)(“Indigenous peoples have the right
to determine and develop priorities and strategies for the development or use of their lands or territories
and other resources.”).

161 Jennifer Laughlin, supra note 142.

162 [d

163 U.N. Declaration on the Rights of Indigenous Peoples, art. 32(2) (“States shall consult and
cooperate in good faith with the indigenous peoples concerned through their own representative
institutions in order to obtain their free and informed consent prior to the approval of any project
affecting their lands or territories and other resources, particularly in connection with the development,
utilization or exploitation of mineral, water or other resources.”).

164 Convention on Biological Diversity art. 8(j) (“Each Contracting Party shall...Subject to its national
legislation, respect, preserve and maintain knowledge, innovations and practices of indigenous and
local communities embodying traditional lifestyles relevant for the conservation and sustainable use of
biological diversity and promote their wider application with the approval and involvement of the
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holders of such knowledge, innovations and practices and encourage the equitable sharing of the
benefits arising from the utilization of such knowledge, innovations and practices.”).

165 Convention on Biological Diversity, art. 15(5) (“Access to genetic resources shall be subject to
prior informed consent of the Contracting Party providing such resources, unless otherwise determined
by that Party.”).

166 Tnt’l Covenant on Economic, Social and Cultural Rights art. 1(1)(“1. All peoples have the right of
self-determination. By virtue of that right they freely determine their political status and freely pursue
their economic, social and cultural development.”).

167 Yon Fernandez de Larrinoa et al., supra note 137, at 32.

168 Tnt’l Covenant on Economic, Social and Cultural Rights, art. 11(1)(“The States Parties to the
present Covenant recognize the right of everyone to an adequate standard of living for himself and his
family, including adequate food, clothing and housing....The States Parties will take appropriate steps
to ensure the realization of this right, recognizing to this effect the essential importance of international
co-operation based on free consent.”).

169 TLO Convention No.169 art. 6(1)(“1. ... [G]lovernments shall:... (b) establish means by which these
peoples can freely participate, to at least the same extent as other sectors of the population, at all levels
of decision-making....”).
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170 TLO Convention No.169, art. 6(2) (“The consultations carried out in application of this Convention
shall be undertaken, in good faith and in a form appropriate to the circumstances, with the objective of
achieving agreement or consent to the proposed measures.”).

17 TLO Convention No.169, art. 15(1)(2) (“1. The rights of the peoples concerned to the natural
resources pertaining to their lands shall be specially safeguarded. These rights include the right of these
peoples to participate in the use, management and conservation of these resources. 2. In cases in which
the State retains the ownership of mineral or sub-surface resources or rights to other resources
pertaining to lands, governments shall establish or maintain procedures through which they shall
consult these peoples....”).

172 TLO Convention No.169, art. 16(2) (“Where the relocation of these peoples is considered necessary
as an exceptional measure, such relocation shall take place only with their free and informed
consent....”).

173 See Id.

174 Int’1 Convention on the Elimination of All Forms of Racial Discrimination, art. 5(e)(v.i.)(*...(e)
Economic, social and cultural rights, in particular:...(v.i.)The right to equal participation in cultural
activities.”).

175 Jennifer Laughlin, supra note 142.
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176 Int’l Convention on the Elimination of All Forms of Racial Discrimination, art. 2(2) (“...(2) States
Parties shall, when the circumstances so warrant, take, in the social, economic, cultural and other
fields, special and concrete measures to ensure the adequate development and protection of certain
racial groups or individuals belonging to them, for the purpose of guaranteeing them the full and equal
enjoyment of human rights and fundamental freedoms....”).

177 See Id.

178 Jennifer Laughlin, supra note 142.

179 Kittisak Rattanakrajangsri et al., Handbook on Free, Prior and Informed Consent for Practical Use
by Indigenous Peoples’ Communities, UN-REDD 5(July. 30, 2018), https://www.un-
redd.org/sites/default/files/2021-09/FPIC_Handbook Final%20%2880337%29.pdf.

180 Krista Greenaway, One Tribe to Develop Indigenous-Led Carbon Projects, TR[1]BE,
https://onetribe.com/blog/one-tribe-meets-with-indigenous-founding-members-to-develop-indigenous-
led-carbon-offset-projects/?utm_source=chatgpt.com (Feb. 26, 2023).

181 Melaina Dyck et al., Chapter 11: Why and How Do Indigenous Peoples and Local Communities
Engage with the Voluntary Carbon Market?, VCM PRIMER, https://vemprimer.org/chapter-11-ips-and-
Ics-in-the-voluntary-carbon-market/ (Oct. 2023).

182 [d
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183 Oda Almas & Sienna Merope-Synge, supra note 129, at 30.

18 Michelle Connolly & Rebecca Rogerson, Forest Carbon Offsets, the Benefits and Misconceptions,
ECOTRUST CANADA, https://ecotrust.ca/priorities/climate/forest-carbon-offsets-the-benefits-and-
misconceptions/ (last visited June 14, 2025).

185 Patrick Anderson et al., supra note 157, at 10.

186 Slayde Hawkins, Legal Guidance: Legal and Contractual Aspects of Forest Carbon Projects,
FOREST TRENDS 2 (2011), https://www.forest-trends.org/wp-content/uploads/imported/building-forest-
carbon-projects_legal-guidance final-7-5-11-pdf.pdf.

187 Patrick Anderson et al., supra note 157, at 10.

188 1.

189 14
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190 14 at 2.

191 U.N. Declaration on the Rights of Indigenous Peoples art. 8(*...(2) 2. States shall provide effective
mechanisms for prevention of, and redress for: (a) Any action which has the aim or effect of depriving
them of their integrity as distinct peoples, or of their cultural values or ethnic identities; (b) Any action
which has the aim or effect of dispossessing them of their lands, territories or resources; (c) Any form
of forced population transfer which has the aim or effect of violating or undermining any of their
rights; (d) Any form of forced assimilation or integration; (e) Any form of propaganda designed to
promote or incite racial or ethnic discrimination directed against them.”).

192 Jennifer Laughlin, supra note 142.

193 Katherine Lofts et al., Status of Legal Recognition of Indigenous Peoples’, Local Communities’ and
Afro-descendant Peoples’ Rights to Carbon Stored in Tropical Lands and Forests, RIGHT AND
RESOURCES INITIATIVE 7 (Aug. 2021), https://rightsandresources.org/wp-
content/uploads/CarbonRightsReport_v10.pdf.

194 Jennifer Laughlin, supra note 142.
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195 Esteve Corbera et al., Rights to Land, Forests and Carbon in REDD+: Insights from Mexico, Brazil
and Costa Rica, 2 FORESTS 301, 303(2011).
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205 Id.

206 David Takacs, Forest Carbon: Law and Property Rights, CONSERVATION INTERNATIONAL 16 (Nov.
1, 2009), available at SSRN: https://ssrn.com/abstract=1661334.

207 Ownership, LEGAL INFORMATION INSTITUTE (LII), https://www.law.cornell.edu/wex/ownership (last
visited June 14, 2025).
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227 Francesca Felicani Robles, Forest Carbon Tenure in Asia-pacific, FOOD AND AGRICULTURE
ORGANIZATION OF THE UNITED NATIONS (FAO) 11 (2012),
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carbon-markets (last visited June 14, 2025).
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CarbonORights.pdf; Carbon Rights Act 2003 pt. 11 s. 5.

263 Darryl Vhugen et al., REDD+ and Carbon Rights: Lessons from the Field Property Rights and

Resource Governance Project (PRRGP), USAID 9 (Feb. 2012), https://www.land-links.org/wp-
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265 Carbon Credits (Carbon Farming Initiative) Act 2011 (Austl.).

45



REAAM S EALF R L EHAMA#R &b FEHEEHHA L
Pit A £ 3 P9 55 R % 7 2 0 TR A A A2 o

= R R S B R A A

AR Ar B A AR IR A R IR A A MR A R A 3 R
B ST B AR B HE A » 4247 43R e &1 0k 0 AR X S 3R AL B3 3 A7 A A A
AT i DAL E6708 o Fokmi A AR A 2 558 T AR RS LA - Bib Bt R A
A REEABHRRT RADAHEF] > M AAEETRALAR &% B
A RAHSEHHH -

= B RIMpRAEA]

Ao A8 M AR E B R A KW BRI R ZAEA] s M A TARIFIAA Z
B ERBIFHAT Bt B RIFEAARET B2 B AT 2232 Q7 R Ao A8
BAMEA 2 Pl e et BRI EEFRBPARBAEA T2 A B A KA

MR 0 B AR AR AR T REAB T 5T

BB S DB F BRI R ER e B EAAR T RZATAMAE &
BHRER L E2 BRI TEA DERBE - FHHRAETRERAR

FlEREZ A RMARRG TR ZEA R L ESATHIRZ I RAR R -

< oy

% =B Athadn B A R AE Rk Z F3%

266 Darryl Vhugen et al., supra note 263, at 10.
267 Id.

268 Id. at 11.

269 Id.

270 Id. at 14.

271 [d

272 [d

273 Id.

274 [d

46



NS PRR  Aheiia A 2 A HERER (2% ) $HE ER2H
ZORAHETEZHRAT NN R REREATHEA K L E A LA # - 12 A&
AR A T JE B B AR TRAER (25 ) RARBEYC - Bk - BB REUG AL
WERLAAM  FFRERAER (%) REBFEHRZ ABRET L AKRL
S TE Sl

G2 AR L2 %8 Bt Gk ta A2 AR — AT HFLEBRR
AADBFNRAE Z Ao 48 AR 9P A AL T AREARSLZ L R = e A > M
RAER, (45 ) 8% b BE 75 7T AE 38 2 B R HUR X 3R ERPS Ak L ¥ 5 B R A A

& 4 Ao Aa B AT 2 AT TS o

FEEAFHTIWERT  BRBUTTRES TR T AR LA RS
FELHWRMAR (%) REBHZIEEMBELAB TR T EEMEE - kA
F=F RS > MBRBRAER (% ) RALBA 5218280

%= ad > FRENFREH

do BTl AAMBIEBREEY  REHAEDERAER (5 ) AR L0
BARBRGHA  MBEMABEZTRASEAER (% ) HEMAITHEZAG  F
S s lh B EAME o g RAAR (5 ) THEAE R L 20 At E £

HAEHSHRARAEBEZABANE K EETRBMAER (& ) #A -

ARERAR( %R )NEF R AR RAMA A Lwrr B S HRE L

o EEALERE BRAAEMIANRBEAMREZZ" Bd > FhfH

275 Id. at 15.

276 [d_

277 [d_

278 [d_

219 Id. at 14.

280 [d_

281 Patrick Anderson et al., supra note 157, at 7-8.
282 Id. at 8.

47



B & # ( Free, Prior, and Informed Consent, FPIC ) | 4f &% ik3% » 2R E =4 /A
AN lFHR ERANBLEZY FEREEHGZAEMA - RUERERER (%)

b B R A A o

AR E FPIC £ AR IEI T EFPHRMER (% ) 2/ » Ax k38 FPIC

V4

ZRERRE  BERNAELEMNH  RIBZAAERMAEREMABEZFE -

¥—% Bah > FRANBRIHZEALRMS

FPIC % —RALR (4% ) 4t 5 R L Atk Lk B % BREHAPF T RIE
BEEZMA® LRE —HBENEEERRE R LA HAMER R RS
WA B EIHAGERER (%) BAHEERMEZ —322  RER (%)
2 B R T BAER (9% )IF A B A ke 4R R A RNMTHE B Mk B TR AL
A1 BB RAER( M HFHEHIE 3 g 30 BRSO s AR IR B N RAER( % )
A IR B R EABEMHAES 5 —F @ RIER (%) 2 EMHEAR
WRAR (%) 2 n i LB R gt 15 A — 8754 » Bk FPIC 4R P

BAER, (% ) 52 IEE A8 -

KR b > FPIC 24T BB AR (% ) Bir i E e > 53R 54 414
ARG mIEEARTY T2 F—RAER () LB £ 474¢ FPIC B -

FIR AR R R R I IE A RAB B AR > Ml B ERAER (3R ) RALBF

283 Claudia Iseli, The Operationalization of the Principle of Free, Prior and Informed Consent: A Duty
to Obtain Consent or Simply a Duty to Consult?, 38(2) ENVTL. LAW J. 259, 262 (2020).

284 Patrick Anderson et al., supra note 157, at 11.

285 Kittisak Rattanakrajangsri et al., supra note 179, at 5-6.
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300 U.N. Permanent Forum on Indigenous Issues (UNPFII), Report of the International Workshop on
Methodologies Regarding Free Prior and Informed Consent, Doc. E/C.19/2005/3, endorsed by the
UNPFII at its 14* Session.
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301 U.N. Human Rights Council (UNHRC), Free, Prior and Informed Consent: A Human Rights-Based
Approach—Study of the Expert Mechanism on the Rights of Indigenous Peoples, UN. Doc.
A/HRC/39/62 9 20 (Sept. 10, 2018),
https://documents.un.org/doc/undoc/gen/g18/245/94/pdf/g1824594.pdf.

302

303 Z

304 14
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306 E/C.19/2005/3, supra note 300, at 3.

307 A/HRC/39/62, supra note 301, q 21.
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309 B/C.19/2005/3, supra note 300, at 3.

310 Amy K. Lehr, Indigenous Peoples’ Rights and the Role of Free, Prior and Informed Consent,
UNITED NATIONS GLOBAL COMPACT 14 (Feb. 20, 2014),
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FHuman_ Rights Working
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318 UNITED NATIONS, supra note 136.

319 Kittisak Rattanakrajangsri et al., supra note 179, at 11.
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o1y

322 FAOLEX Database—Philippines: Indigenous People Rights Act 1997(Republic Act No. 8371 of
1997) Background, FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (FAO) 11 (2012),
https://www.fao.org/faolex/results/details/en/c/LEX-FAOCO013930/(last visited June 14, 2025).

323 An Act to Recognize, Protect and Promote the Rights of Indigenous Cultural
Communities/Indigenous Peoples, Creating a National Commission on Indigenous Peoples,
Establishing Implementing Mechanisms, Appropriating Funds Therefor, and for Other Purposes, Rep.
Act No. 8371, § 7(c) (Oct. 29, 1997), V.L.Doc. (2d), Book 7, p. 211(Phil.)[hereinafter Indigenous
Peoples’ Rights Act](“Right to Stay in the Territories—The right to stay in the territory and not to be
removed therefrom. No ICCs/IPs will be relocated without their free and prior informed consent, nor
through any means other than eminent domain.”).

324 Indigenous Peoples’ Rights Act, § 32 (“Community Intellectual Rights. — ICCs/IPs have the right
to practice and revitalize their own cultural traditions and customs. The State shall...restitution of
cultural, intellectual, religious, and spiritual property taken without their free and prior informed
consent or in violation of their laws, traditions and customs.”).

52



m\\«

B B EK
J& 5 48

RENWFEEES 58 159 T BEH F AL AABRE I 5%

B~ 4Btk ARIRER C HE - REE  AREEZRE

N\
i
e
@

B Mk S48 R AE ROR AL BE AR AT 438 B RO R 2 RAE ROR AL B

BRI EBRETEZ R AT LAUNETRN AL - BIRBEE BB R

Hae R 1982 4 ( /w e K Ex ( Constitution Act )) 5% 35455 138 :T £k
AR IR AT RBAERIERF R AE B A i #4137 o 288 2016
EhEANBANBBZ( BB BAREMA T T WEAEIEmERBER %)

z FPIC3% o

FIEF » ho g Rk @ kIR AR RAER (15 ) Z L3bpiA A - T AR 32
S TR b dh 2 A A BT LR BT RE A B A AP g o e KR A
RRAR (%) A RSB LR S RGN FH AR AR E
BRI B RAE -

325 Indigenous Peoples’ Rights Act, § 35 (“Access to Biological and Genetic Resources. — Access to
biological and genetic resources and to indigenous knowledge related to the conservation, utilization
and enhancement of these resources, shall be allowed within ancestral lands and domains of the
ICCs/IPs only with a free and prior informed consent of such communities, obtained in accordance
with customary laws of the concerned community.”).

326 Indigenous Peoples’ Rights Act, § 58 (“Environmental Considerations— Ancestral domains or
portions thereof, which are found to be necessary for critical watersheds, mangroves, wildlife
sanctuaries, wilderness, protected areas, forest cover, or reforestation as determined by appropriate
agencies with the full participation of the ICCs/IPs concerned shall be maintained, managed and
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laws without prejudice to the basic requirements of existing laws on free and prior informed
consent....”).

327 Constitution Act, 1982, being Schedule B to the Canada Act, 1982, c¢11 (U.K.), Part I, § 35(1) (“(1)
The existing aboriginal and treaty rights of the aboriginal peoples of Canada are hereby recognized and
affirmed....”).

328 Principle—Respecting the Government of Canada’s Relationship with Indigenous Peoples,
DEPARTMENT OF JUSTICE CANADA 12 (2018), https://www.justice.gc.ca/eng/csj-sjc/principles.pdf.
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31 Bolivia Constitution Act, 2009, Part I, art. 30(2)(“In the framework of the unity of the State, and in
accordance with this Constitution, the nations and rural native indigenous peoples enjoy the following
rights:...(15) To be consulted by appropriate procedures, in particular through their institutions, each
time legislative or administrative measures may be foreseen to affect them. In this framework, the right
to prior obligatory consultation by the State with respect to the exploitation of nonrenewable natural
resources in the territory they inhabit shall be respected and guaranteed, in good faith and upon
agreement.”).

332 A/HRC/39/62, supra note 301, 9 58.

333 Kittisak Rattanakrajangsri et al., supra note 179, at 10.

34 A/HRC/39/62, supra note 301, 9 47.

335 Patrick Anderson et al., supra note 157, at 9.
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336 A/HRC/39/62, supra note 301, g 20.

337 Malayna Raftopoulos & Damien Short, Implementing Free Prior and Informed Consent: The
United Nations Declaration on the Rights of Indigenous Peoples (2007), the Challenges of REDD+
and the Case for the Precautionary Principle, 23(1-2) THE INT’L JOURNAL OF HUMAN RIGHTS 87, 97
(2019).
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346 Oda Almés & Sienna Merope-Synge, supra note 129, at 30.

347 Jennifer Laughlin, supra note 142; Patrick Anderson et al., supra note 157.
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349 Virgilio N. & S. Marshall, Forest Carbon Strategies in Climate Change Mitigation: Confronting
Challenges Through On-the-Ground Experience, THE NATURE CONSERVANCY 3 (2009),
https://www.forestcarbonpartnership.org/sites/fcp/files/fcp-docs/Documents/PDF/Feb2010/MCFC-
medres-singlel.pdf.

350 MAUREEN F TEHAN ET AL., THE IMPACT OF CLIMATE CHANGE MITIGATION ON INDIGENOUS AND
FOREST COMMUNITIES, 172 (15" ed., 2017) [hereinafter THE IMPACT OF CLIMATE CHANGE MITIGATION
157].
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351 Convention on Biological Diversity, art. 1 (“The objectives of this Convention are the conservation
of biological diversity, the sustainable use of its components, and the fair and equitable sharing of the
benefits arising from the utilization of genetic resources. These objectives shall be pursued in
accordance with its relevant provisions, including through appropriate access to genetic resources,
appropriate transfer of relevant technologies, consideration of all rights over those resources and
technologies, and the provision of appropriate funding.”).

352 John Costenbader, Legal Frameworks for REDD: Design and Implementation at the National
Level, IUCN 57 (2009), https://portals.iucn.org/library/efiles/documents/EPLP-077.pdf.

353 THE IMPACT OF CLIMATE CHANGE MITIGATION 157, at 1.

354 Melaina Dyck et al., supra note 181.

355 THE IMPACT OF CLIMATE CHANGE MITIGATION 157, at 172.
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336 Id. at 5.

357 Id. at 175.

358 REDD-Plus and Benefit Sharing, TUCN 7 (Dec., 2009),
https://portals.iucn.org/library/sites/library/files/documents/2009-068.pdf.
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372 Sophie Chapman et al., Defining the Legal Elements of Benefit Sharing in the Context of REDD+,
8(4) CARBON & CLIMATE LAw REV. 270, 270 (2014).

373 Grace Wong et al., Designing REDD+ Benefit-sharing Mechanisms—From Policy to Practice,
CENTER FOR INT’L FORESTRY RESEARCH (CIFOR) 34 (2022), https://www.cifor-
icraf.org/publications/pdf files/Books/REDD-Benefit-Sharing.pdf.

374 Martijn Wilder AM et al., The Consolidated Guide to the REDD+ Rules under the UNFCCC,
BAKER & MCKENZIE LAW FOR DEVELOPMENT INITIATIVE 5 (Nov., 2014),
https://www.bakermckenzie.com/-/media/files/insight/publications/2014/11/consolidated-guide-to-the-
redd-rules-under-the-u__/files/read-publication/fileattachment/bk global reddrule nov14.pdf.

375 Grace Wong et al., supra note 373, at 34.
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377 Sophie Chapman et al., supra note 372, at 273.
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381 Id.

382 Reina Otsuka et al., Designing Digital Systems for Scale: Payments for Environmental Services—
Taking A Digital Public Good Approach to Enhance Nature and Climate Action, UN. DEVELOPMENT
PROGRAMME 2 (July., 2024),

https://climatepromise.undp.org/sites/default/files/research_report document/UNDP_Designing%20di
gital%20systems PES July%202024 high%20res%20FINAL3.pdf? gl=1*1p608wc* gcl au*MjEwN
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39 Id. at 274.

397 14,

398 14

399 14,

400 Id.

401 CONSTITUTION art. 69(1)(a) (2010) (Kenya) (“(1) The State shall—(a) ensure sustainable
exploitation, utilisation, management and conservation of the environment and natural resources, and
ensure the equitable sharing of the accruing benefits....”).

402 Sophie Chapman et al., supra note 372, at 274.
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403 CONSTITUTION art. 267(6) (1992) (Ghana)(“...(6) Ten per cent of the revenue accruing from stool
lands shall be paid to the Office of the Administrator of Stool Lands to cover administrative expenses;
and the remaining revenue shall be disbursed in the following proportions: (a) twenty-five percent to
the stool, through the traditional authority, for the maintenance of the stool in keeping with its status;
(b) twenty percent to the traditional authority; (c) fifty-five percent to the District Assembly, within the
area of authority of which the stool lands are situated.”).

404 Sophie Chapman et al., supra note 372, at 275.

405 Id.

406 Jd.; Costa Rica’s Forestry Act 7575 (1996), art. 46 (“Creacion del Fondo Nacional de
Financiamiento...También captara financiamiento para el pago de los servicios ambientales que
brindan los bosques, las plantaciones forestales y otras actividades necesarias para fortalecer el
desarrollo del sector de recursos naturales, que se estableceran en el reglamento de esta ley....”).

407 Sophie Chapman et al., supra note 372, at 275-276; Costa Rica’s Forestry Act 7575 (1996), art. 69
(“De los montos recaudados por el impuesto selectivo de consumo de los combustibles y otros
hidrocarburos, anualmente se destinara un tercio a los programas de compensacion a los propietarios de
bosques y plantaciones forestales....”).
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415 Sophie Chapman et al., supra note 372, at 278.
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Approaches, UN-REDD 33 (June 1, 2011), https://www.un-redd.org/sites/default/files/2021-
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%20a%20Comparative%?20assessment%200f%20three%20national%20policy%20approaches.pdf.
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https://www.fao.org/4/ag131e/agl31e02.pdf.
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453 John Costenbader, supra note 442, at 33.

44 Cancun Safeguards, UN-REDD, https://www.un-redd.org/glossary/cancun-safeguards (last visited
June 14, 2025).

455 Convention on Biological Diversity, art. 1 (“The objectives of this Convention, to be pursued in
accordance with its relevant provisions, are the conservation of biological diversity, the sustainable use
of its components and the fair and equitable sharing of the benefits arising out of the utilization of
genetic resources, including by appropriate access to genetic resources and by appropriate transfer of
relevant technologies, taking into account all rights over those resources and to technologies, and by
appropriate funding.”).

436 Pham Thu Thuy et al., supra note 423, at 16.
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R eBAH M5 REDD+E L5 ; (¢) LETARAMEARAMI AN S HMEZ BIZ—
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b B A 2 A o UN-REDD, supra note 454(“When undertaking [REDD-] activities the
following safeguards should be promoted and supported: (a) That actions complement or are consistent
with the objectives of national forest programmes and relevant international conventions and
agreements; (b) Transparent and effective national forest governance structures, taking into account
national legislation and sovereignty; (c) Respect for the knowledge and rights of indigenous peoples
and members of local communities, by taking into account relevant international obligations, national
circumstances and laws, and noting that the United Nations General Assembly has adopted the United
Nations Declaration on the Rights of Indigenous Peoples; (d) The full and effective participation of
relevant stakeholders, in particular indigenous peoples and local communities, in the [REDD+]

actions ; (e) That actions are consistent with the conservation of natural forests and biological diversity,
ensuring that the [REDD+] actions are not used for the conversion of natural forests, but are instead
used to incentivize the protection and conservation of natural forests and their ecosystem services, and
to enhance other social and environmental benefits; (f) Actions to address the risks of reversals; (g)
Actions to reduce displacement of emissions.”).
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537 Lindsay Otis & Gilles Dufrasne, 4 Fair Share of the Voluntary Carbon Market? How the Absence
of Standard Rules on Benefit Sharing Arrangements Hurts Local Communities and Indigenous Peoples,
CARBON MARKET WATCH 4 (Nov. 2023), https://carbonmarketwatch.org/wp-

content/uploads/2023/11/CMW _policy briefing benefit sharing 2023 11.pdf.
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