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Analysis on Legality of Cosmetics Regulation in 

China under WTO/TBT Agreement 

Hsieh, Hsin-Yen 

Abstract 

With the growth of economy and increase of per capita disposable income, 

cosmetics are no longer just luxury goods, but a part of people's daily necessities. Due 

to the development of globalization and international trade, people have more 

opportunities to buy cosmetics from other countries through international trade.  

In the past ten years, the market size of China's cosmetics industry has been 

continuously increasing. According to Euromonitor’s data, China ’s consumption has 

surpassed the United States in terms of the global cosmetics market share since 2018, 

and becomes the largest cosmetics market in the world. However, the current rules and 

regulatory structure of cosmetics in China are derived from the Regulations Concerning 

the Hygiene Supervision over Cosmetics and other related regulations established in 

1989. For this industry that is constantly updated and progressed, the China cosmetics 

regulation system, which has been in use for 30 years, seems to be insufficient to cope 

with the rapid developments of the cosmetics industry today. In addition, China's 

cosmetic regulations do not have a systematic structure, and the regulations of multiple 

agencies may be repeated or even interpreted differently, resulting in difficult 

application of regulations. However, the Chinese authorities have not neglected the 

scale and growth of their cosmetics market. Since 2018, they have systematically 

adjusted and integrate its regulation and authorities. 
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Cosmetics regulations often involve disputes over technical barriers to trade. Since 

China's accession to the WTO, other WTO members have raised various specific trade 

concerns about technical barriers to trade in cosmetics rules and standards, and China’s 

regulatory reforms of cosmetics in the past two years have also generated new concerns 

about trade. Given that China’s cosmetics market is currently the largest in the world, 

and its regulations may affect the import of cosmetics by other WTO members, this 

thesis will summarize TBT specific trade concerns related to China's cosmetics 

regulations, and analyze China's current regulatory reforms on cosmetics and revised 

rules introduced in the draft regulations. Finally, this thesis will examine the legality of 

selected rules with the WTO TBT Agreement, and conclude with policy 

recommendations. 

Key words: WTO, cosmetics, TBT Agreement, China, technical barrier to trade, 

specific trade concern. 
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22 State Administration for Industry and Commerce of the People's Republic of China, SAIC. 
23 General Administration of Quality Supervision, Inspection and Quarantine of the People's Republic 
of China, AQSIQ. 
24 p CDFA� 
25 `Ąȉ 9� 
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NMPA

NMPA  

NMPA

26  

NMPA

NMPA

 

  

 

 
                                                
26 �¸ǰ�ƐƘƴżÂɻj¬�ƐƘƴż}ɻǅ�ɼhttp://www.nmpa.gov.cn/WS04/CL2216/
ɹĨÞŨǾĚɼ2019Ê 12Ī 20Ěɺ� 
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27 2-2  

TBT

TBT

                                                
27 j¬�Ô�ƴżȱŚĘ 2017Ê 10Ī 30ĚÓɕ�ÞɻɐĘɊ¿j¬��ÈÞÈ¢ƐƘpŭ
Ź\ǽµɻ�Ŏj¬�ǶŽƐƘļ7vj¬�ǶŽƐƘļ7ºęƽ_ɻ(v�ɠɊ¿Źµž�

�ǧäǽµɻiú��Ǭ"œQ��Ô�Ś���ŠȡǔŇƏ<ȜŚ�v�w�ŊƅƯŵŚ�� 
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TBT

TBT

 

 

1989

Regulation on the Administration of Production 

License for Industrial Products

2015 12 15

CFDA

2015 265 28

2015 265 29 CFDA

 

5 1  

                                                
28 �¸ɮ�ǰ�ƐƘƴżǉÂ CFDAɻɐĘj¬�Žžȇ|īɐ�ɤƍO�ɻ2015ÊƱ 265
ǳɻ2015Ê 12Ī 15Ěɻǅ�ɼhttp://samr.cfda.gov.cn/WS01/CL1870/138486.htmlɹĨÞŨǾ
Ěɼ2019Ê 12Ī 27Ěɺ� 
29 �¸ɮ�ǰ�ƐƘƴżǉÂ CFDAɻɐĘBªj¬�Žžȇ|īɐÅ3ƍȶƚɻɮǰƐǰj
Ɛ�2015�265ǳɻ2015Ê 12Ī 15Ěɻǅ�ɼ
http://samr.cfda.gov.cn/WS01/CL0846/138485.htmlɹĨÞŨǾĚɼ2019Ê 12Ī 27Ěɺ� 
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1. 

5 30  

2. 

2016 12

31 31  

3. 2016 1 1

32

33  

4. 2016 1 1

34  

5. 2016

35  

                                                
30 j¬�Žžȇ|Å3ǽƵɻƱ 11ļɼ	�j¬�Žžȇ|ș�ZūŊİ�aİɻŊİ�aİ
Sī�ƲŚÝčcɻīčĮū 5Ê��j¬�Žžȇ|ș�Øńƀ�¸ɮ�ǰ�ƐƘƴżǉÂǂ
^µ�
 
31 `Ąȉ 28� 
32 j¬�Žžȇ|Å3ǽƵɻƱ 3ļɼ	Ƃȗɧx�j¬�Žžȇ|ș�ɻéƅ�Žž,ľî�
�ƍƔ�Ǡŗk�ƒȯÈɮ�ǰ�ƐƘƴżɂɍăX…�
 
33 `Ąȉ 28� 
34 ��ȉ� 
35 ��ȉ� 
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6. 2017 6 30 2017

7 1

36  

7. 37  

1989

2019 3 2

 

GMPC

China Quality Certification Centre, CQC

GMP Certification Rules for Cosmetics Good Manufacturing 

Practice (1)ISO 22716:2007(E)Cosmetics Good 

manufacturing practices(GMP)---Guideline on good manufacturing practices (2)SN/T 

2359-2009 (3)

(2008)

GMPC

GMPC GMPC

GMPC

GMPC

                                                
36 ��ȉ� 
37 ��ȉɽj¬�Žžȇ|Å3ǽƵɻƱ 2ļvɒ)� 
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38  

2019

39  

 

2019 40 14 41 21

42 23 43 29 44 33 45

 

                                                
38 ɟƗɻŽžȇ|ș� GMP��ūɾɪĭÜǑªɻŻºÜ��ɻ2019Ê 6Ī 25ĚɻŐĚ
ɨļɻǅ�ɼhttps://kknews.cc/finance/r5mgayx.htmlɹĨÞŨǾĚɼ2019Ê 12Ī 27Ěɺ� 
39 2015Ê 12Ī 15ĚƋÉƓɐȶƚğɻƐƴ�1$ūɮ�ǰ�ƐƘƴżɂɍɻŮ«`īɐ�ƴ
ŅɐŘɢ�ďĜɻ2018Ê 3Ī 17Ě�hɔŅŁĊɢÞɻƐƴ�1ÇȞĥū~ƺj¬�ƐƘƴ
żɂɍɻ�Uȧȳ� 
40 1989ÊŶ�j¬�ǶŽƐƘļ7�įī�ÈÞÈ¢ƐƘ�Ɠɐǽµ� 
41 j¬�ǶŽƐƘļ7ɻƱ 14ļɼ	j¬�ƍÔ�¶E�ßī�[L¹ɼ()j¬��ƨ�^
Ś�čſìǔäǚīǲAȐ§ƍɽ(�)5ſ%"�Ǔ<șì(ģơėŚ5"ȓǿRčſƍɽ(�)
¶EɅƉ3ſƍ�
 
42 j¬�ǶŽƐƘļ7ɻƱ 21ļɼ	j¬�ǶŽƐƘ�īŇüů�¸ǽµ�Žž,ľ�ǃų�
1÷ņń�ɻƼxǤǶŽƐƘīɐƍ³MäȤĕɻ*2�1�ßøǁ�ɚƙ�ă8AĲĕ�
 
43 j¬�ǶŽƐƘļ7ɻƱ 23ļɼ	¿�5ſj¬�ÙȨ�ǨwéƍƇ7ɻ~ɅƉ�1éƅ�
ƅ�j¬�ƐƘƴżɂɍ¡��
 
44 j¬�ǶŽƐƘļ7ɻƱ 29ļɼ	İļ7ǽµƍǴċǱǎɻƀǈƺ(�j¬�ƐƘƴżɂɍ
Ŗµ�Ƚwİļ7Ʊl�ļīɐÔ�ƴżƍǴċǱǎɻƀÈ¢ƐƘƴżɂɍŖµ�
 
45 j¬�ǶŽƐƘļ7ºęƽ_ɻƱ 33ļɼ	ȷǴj¬�Ô�¶Eéư��ļ7�Ʊl�ļǽ
µ�ü�¸Å�Ǵċƴżɂɍǽµȱżīɐïǌ�
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46

2017 10 30

47

2019 48

Cosmetics Supervision and 

Administration Regulation 30  

2019

NMPA

2019 12 11

49  

  

1989

3 1989 9 26 1989 11 13 3

                                                
46 İƴżȱŚ;Ę 1993Ê 7Ī 13Ě�¸Å�ǴċƴżÂ'Ʊ 12ǳOÉɻ2005Ê 9Ī 28Ě�
¸Å�ǴċƴżǉÂ'Ʊ 21ǳOÉ>Ȃ� 
47 �¸Å�ǴċƴżǉÂɻ�¸Å�ǴċƴżǉÂ'Ʊ 92ǳɻ2017Ê 10Ī 30Ě� 
48 `Ąȉ 3� 
49 ��ɱĕɱƹj¬�Åľmĩɻmĩyɀtej¬��ÈÞƐƴÅ3ÏȖĩɻ2019Ê 12Ī
23Ěɻǅ�ɼhttp://www.caffci.org/view.php?mu=3&rid=1667ɹĨÞŨǾĚɼ2019Ê 12Ī 27
Ěɺ� 
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1990 1 1

50

51

52

53  

54

55

( )

 

56

                                                
50 j¬�ǶŽƐƘļ7ɻƱ 1ļɼ	ūeÛj¬�ƍǶŽƐƘɻ<șj¬�ƍǶŽȦɈ�5ſ
³Mɻ<ɘŠȡǔCÑɻ^µİļ7�
 
51 j¬�ǶŽƐƘļ7Ʊ 3ļ� 
52 j¬�ǶŽƐƘļ7ºęƽ_uƨǶŽɂ'Ʊ 13ǳɻĘ 1991Ê 3Ī 27ĚƀǶŽɂƋÉ�
ǠƋÉĚȨºęɻ�Ę 2005Ê 5Ī 20Ě9ǶƐƘƋ[2005]190ǳē>ȂɂZļēL¹� 
53 j¬�ǶŽƐƘļ7ºęƽ_ɻƱ 62ļɼ	…(`ɥÉƍɂɍǽƭǤ�ļ7��İ�ºęƽ
_�ǽµīöȀƍɻ(�ļ7��İ�ºęƽ_�ūŤ�
 
54 j¬�ǶŽƐƘļ7ɻƱ 2ļɼ	İļ7îƨƍj¬�ɻĞû(£ć��ũìǔR%ɫ/ƍ
ėŚɻĐÉĘ"ɴǷɡ*2ɂ1ɹƎǞ�Œɶ�ûƁ�z�Ʋɺɻ(ȼ]ŢŦ�Šɕ�ǨŔ��

ȜǞ�Ǒ¹�>ɯƑƍƍĚſj±Åľž��
 
55 j¬�ǶŽƐƘļ7Ʊ 10ļ� 
56 j¬�ǶŽƐƘļ7ºęƽ_Ʊ 56ļ� 
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1990 1 1 2019

30 1989

 

1989  

49

2019 3 2 57  

4

5 2 1

                                                
57 `Ąȉ 9� 
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3 5  

 

2008 2013

2013

58 2013

2014 11 8

2014 11 24

59  

                                                
58 �¸ɮ�ǰ�ƐƘƴżǉÂɹCFDAɺɻɐĘ�j¬�ƐƘƴżļ7ɹ>ȂǪĻȴ»Ʃɺ�ƍ
ȔĜɻ2015Ê 6Ī 26Ěɻǅ�ɼhttp://samr.cfda.gov.cn/WS01/CL0781/124701.htmlɹĨÞŨǾ
Ěɼ2019Ê 12Ī 15Ěɺ� 
59 �¸ɮ�ǰ�ƐƘƴżǉÂɹCFDAɺɻɮ�ǰ�ƐƴǉÂOɎãŕ�j¬�ƐƘƴżļ7
ɹãŕæǼƩɺ�æǼɻ2014Ê 11Ī 8Ěɻǅ�ɼ
http://samr.cfda.gov.cn/WS01/CL0781/108920.htmlɹĨÞŨǾĚɼ2019Ê 12Ī 15Ěɺ� 
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6 26

2015 7 20

60 2015 8 20

2014 11 2015

 

2018 Ministry of Justice, the People’s Republic of 

China 12 18 WTO TBT G/TBT/N/CHN/131061

1989

62  

6  

1. 

                                                
60 �¸ɮ�ǰ�ƐƘƴżǉÂɹCFDAɺɻɐĘ�j¬�ƐƘƴżļ7ɹ>ȂǪĻȴ»Ʃɺ�O
ɎãŕæǼƍȶƚɻ2015Ê 6Ī 26Ěɻǅ�ɼ
http://samr.cfda.gov.cn/WS01/CL0781/124701.htmlɹĨÞŨǾĚɼ2019Ê 12Ī 15Ěɺ� 
61 ��Ę 2018Ê 12Ī 18ĚăXŋȶƚɻīɐj¬�ƐƘƴżļ7ɹǪĻɺļēL¹ɻȎŚ
ǽǽµīɐj¬�ƍŽž�ǃų�ƐƘɻi�j¬�rĕ�ž��Žž�ųȺ�łƷ�Ô��

ƐƘvƴż�ŚÝȠ*ƲL¹ɻRȟȠŅɐū�Ǭ"œQ��}Śɂɻȶƚɒ)�ȭǅ�ɼ

https://members.wto.org/crnattachments/2018/TBT/CHN/18_6501_00_x.pdfɽWTO, Committee on 
Technical Barriers to Trade, Notification, G/TBT/N/CHN/1310 (Dec. 18, 2018). 
62 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 72ļɼ	İļ7ǠÊĪĚȨęǴ�1989Ê 9Ī 26Ě�hɔ
ðVƍ�j¬�ǶŽƐƘļ7��ğÓŉ�
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63

71 64  

2. 

65

66

67

68

9 4

5

69 2018 1 9

                                                
63 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 3ļ� 
64 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 71ļɼ	ŷǝƲzǜŢŦȜżɫj¬��ºǴž�ȉTì
ǔDĻɻRž��rĕ�łƷéƅư��ŷǝ���ŷǝſrĕǽƵ���zǜŢŦȜżſ�ȶ

ſłƷ�Ʋ�¸łŤƍǻŕɻ<șȦɈ³M�üů�¸ìǔǴľłŤȷǴdčȊGÞɻzǜŢ 
ŦȜżɫj¬�|(¶ƨɑɸ�óŷǫĔ�õŷİȦĎçƲdč�
 
65 j¬�ǶŽƐƘļ7Ʊ 10ļɽj¬�ǶŽƐƘļ7ºęƽ_Ʊ 56ļ� 
66 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 13ļɼ	Źŏj¬�ºǴȉTƴżɻǃ�hɔǰ�ƐƘƴ 
żɂɍȉTÞė|Žž�ȷz�ġȶj¬�ºǴDĻƴż��žġȶj¬�éƅ��È`¡

Ɣ�Ǡŗk�ƒȯÈ"œċÍǰ�ƐƘƴżɂɍDĻ�ȷzġȶj¬�éƅ�ȷz`¡�hɔ

ǰ�ƐƘƴżɂɍDĻ�
 
67 `Ąȉ 56� 
68 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 12ļɼ	Źŏj¬�iúĶɶ�Ųɶ�ƣĔǑƌ�ɑĤ( 
v¶ƨĖdčƍj¬��Źŏj¬�(¥ƍj¬�ūġȶj¬���hɔǰ�ƐƘƴżɂɍü

ůj¬�ƍdč¶ƨ�3ſɂ1�ž�b��5ſ"ǒƲ�ƻɻ^µ�OÉj¬�Zɫǽ_� 
ZɫƑɌ�
 
69 ��ȉ� 
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70 2019 12 15

 

3. 

71

72

 

4. 

73  

5. 

15

74  

                                                
70 �¸ɮ�ǰ�ƐƘƴżǉÂɻǉÂȱOÕOɎãŕ�j¬�ZɫǽƵɹãŕæǼƩɺ�æ
Ǽɻ2018Ê 1Ī 9Ěɻǅ�ɼhttp://www.nmpa.gov.cn/WS04/CL2103/229208.htmlɹĨÞŨǾ
Ěɼ2019Ê 12Ī 15Ěɺ� 
71 j¬�ǶŽƐƘļ7ɻƱ 9ļƱ 2ɤɼ	j¬�ĖrĕĞû��Lɰň5ſĘj¬�Žžƍ
¨Ůì"Årĕ�
ɽj¬�ƐƘƴżļ7ɹǪĻɺɻƱ 9ļƱ 1ɤɼ	j¬�ĖrĕĞû�ë�
¤Lɰň5ſĘj¬�ƍ¨Ůìǔ"Årĕ�
 
72 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 9ļƱ 2ɤɼ	ɑǛ�ɑĤ�Ǯǩ�Ķɶ�ǑƌĖrĕ(v
R%SīȬɵɬəƍĖrĕɻǃ�hɔǰ�ƐƘƴżɂɍȉTÞė|5ſ�R%Ėrĕéƅ�

5ſ`��hɔǰ�ƐƘƴżɂɍDĻ�
 
73 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 14ļɼ	j¬�ȉT�DĻ`ɻȉTƂȗ"�DĻ"éƅ 
ɎÄž�³MȊ.�à�j¬�³MȊ.ƍ"�éƅSīɅ±�ǰ±�j±ìǔőż±ƲƓɐ

¾ľƚȚɻ�Sī 5Ê(�Ɠɐ¾ľàľǃō�
ɽj¬�ƐƘƴżļ7ɹǪĻɺɻƱ 16ļɼ
	Źŏj¬�ȉTɻéƅă �[Ȥĕɼ�(N)ž�³MȊ.Ȥĕ��
 
74 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 15ļ� 
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6. 12

75

76  

1989

2018 12 18

TBT WTO 60

WTO 576 IMS ID:576

 

WTO

TBT

GB 5296.3—2008

2015

TBT  

  

                                                
75 j¬�ǶŽƐƘļ7ɻƱ 12ļ� 
76 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ�ƭłƷǤÔ�ɻƱ 38ļǡ 41ļ� 
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TBT TBT

TBT TBT

technical regulation standard conformity 

assessment procedures TBT

 

technical regulation TBT

1

77

WTO Dispute Settlement Body, DSB78 Appellate 

Body EC-Asbestos TBT

three-tier test

TBT

79  

                                                
77 Agreement on Technical Barriers to Trade, Annex 1.1: “Technical regulation: Document which lays 
down product characteristics or their related processes and production methods, including the 
applicable administrative provisions, with which compliance is mandatory. It may also include or deal 
exclusively with terminology, symbols, packaging, marking or labelling requirements as they apply to a 
product, process or production method.” 
78 ŵƮǿŖŅŁɹDSBɺȟȠǱżWTOê��ɏƍŵƮɻĹĆ�ŵƮǿŖǽ_vƦÌ�ǿ
Ħ�ɹDSUɺ×ƫŵƮǿŖÀƿɹpanelɺɻ(ǸŖĩ��ɏƍŚÝŵƮ�ÀƿBêǸŖÞɻ�¸
ɁǚòĻ)�Ȉ]�ȈŅŁɹAppellate BodyɺȷǴ�Ȉ� 
79 Panel Report, European Communities-Measures Prohibiting the Importation and Marketing of Seal 
Products, ¶¶ 7.85-7.87, WT/DS400/R and WT/DS401/R (Nov. 25, 2013); Panel Report, United States- 
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TBT

80

1 the document applied 

to an identifiable product or group of products 2

the document must lay down one or more characteristics of the product

3 compliance with the product 

characteristics was mandatory TBT

81

 

 

3882

39 : ( )

( ) ( )

                                                
Certain Country of Origin Labelling (COOL) Requirements, ¶¶ 7.147-7.148, WT/DS384/39 and 
WT/DS386/40 (Dec. 11, 2015); Panel Report, United States-Measures Concerning the Importation, 
Marketing and Sale of Tuna and Tuna Products, ¶¶ 7.53-7.55, WT/DS381/R (Sep. 15, 2011); Panel 
Report, United States-Measures Affecting the Production and Sale of Clove Cigarettes, ¶¶ 7.24-7.25, 
WT/DS406/R (Sep. 2, 2011); Appellate Body Report, European Communities-Measures Prohibiting 
the Importation and Marketing of Seal Products, ¶¶ 5.21-5.23, WT/DS400/AB/R and 
WT/DS401/AB/R (May 22, 2014); Appellate Body Report, United States-Measures Concerning the 
Importation, Marketing and Sale of Tuna and Tuna Products, ¶ 183, WT/DS381/AB/R (May 16, 2012). 
80 Appellate Body Report, European Communities-Measures Affecting Asbestos and Asbestos-
Containing Products, ¶ 64, WT/DS135/AB/R (Mar. 12, 2001). 
81 Id. ¶¶ 66-70. 
82 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 38ļɼ	j¬�ƍĨÀɋ��HéƅīłƷ�łƷéƅư
�ë�ƓɐŚÝ�Śǽ�łŤƍǽµɻ5ſǽƵť¯łśɻL¹Ɩº�´đ�Ťƞ�ȷzj¬

�|(ƒā5ſ�ēłƷɻ�|(eȢ�ēłƷɻeȢƍ�ēłƷéƅǤrłƷǢ�
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( ) ( )

( ) ( ) ( ) ( ) ( )

( )

TBT

83

84

TBT 1

85

2

TBT

                                                
83 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 2ļ� 
84 ��ȉɻƱ 3ļ� 
85 Supra note 77.  
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12 14
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14

 

TBT
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12 14

4

TBT

TBT

 

Safety and Technical Standards for Cosmetics  

86

2007 87 2015 11

2016 12

1

2018 9 7

88 2015

 

Standard

TBT

                                                
86 2015j¬�³MñǵǽƵQNƭɼƱƭŀȳɻiúƵ��ǵȒ�ɆǓ�j¬�³Mȶſǻ
ŕɽƱ�ƭj¬�ƤɓſƿZǻŕɽƱ�ƭj¬�VſƿZǻŕɽƱ�ƭżjņɳėŚɽƱ�

ƭâŽŸ±ņɳėŚɽƱPƭőż±ȍɳėŚɽƱ�ƭ"ɴ³MäņɳėŚɽƱNƭ"ɴdč

ȊGņɳėŚ� 
87 Hygienic Standard for Production Enterprises of Cosmetics (2007). 
88 �¸ǰ�ƐƘƴżÂɻ�¸ǰ�ƐƘƴżÂȱO·OɎãŕj¬�³MñǵǽƵĈ>ȂL¹
ƲƍæǼɻ2018Ê 9Ī 7Ěɻǅ�ɼhttp://www.nmpa.gov.cn/WS04/CL2103/330158.htmlɹĨÞ
ŨǾĚɼ2019Ê 12Ī 15Ěɺ� 
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1

2 3

1290

98 47

51 27

157 75

89

90

91

92

                                                
89 j¬�³MñǵǽƵƱ 3.1.1ļ� 
90 ��ȉƱ 3.1.2ļ� 
91 ��ȉƱ 3.1.4ļ� 
92 ��ȉƱ 3.5ļ� 



DOI:10.6814/NCCU202000173

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 32 

93

TBT

 

GB 5296.3 2008 Instruction for use 

of consumer products - General labelling for cosmetics

 

12 13 94

GB 5296.3—

200895 96 TBT

 

GB 5296.3—2008

                                                
93 7«Ʉ��ĹĆ�¸ɮ�ǰ�ƐƘƴżǉÂǽƵäñǵē)ƍǻŕɻĉɌ��Ŭ�ƛĽƍƴ
żɓ@ǻŕ� 
94 j¬�ǶŽƐƘļ7ɻƱ 12ļɼ	j¬�łƷ�éƅśĜž��ƨ�Ò�ɻ�śĜŽž,ľ
j¬�Žžȇ|șǆǳɽÀiǹìǔȔĜĦ�éƅśĜŽžĚĮ�īč5ſĮɓ�Źŏſȵƍ

j¬�ɻɁéƅśĜðVēǳ�¿|ǚÙȨ�Ǩwéƍj¬�ɻȔĜĦ�éƅśĜ5ſėŚ�

śæ�ɤ�j¬�łƷ�ÀiǹìǔȔĜĦ��ßśīȾéƈɻ�ß¶EƉčɻ�ß5ſɅƉ

ǵȒ�
ɽj¬�ǶŽƐƘļ7ɻƱ 13ļƱ 3ɤɼ	j¬�ǃų�1�?"�ßɋ��[j¬
�ɼ�ɹ�ɺłƷ�ÀiǹìǔȔĜĦ�ư�İļ7Ʊl�ļǽµƍj¬���
 
95 Šȡ�5ſȔĜj¬�ȶſłƷɻInstruction for use of consumer products - General labelling 
for cosmetics, GB 5296.3—2008. 
96 �¸ȦɈƐƘņɳņƆǉÂɻ�Ǭ"œQ���¸ȦɈƐƘņɳņƆǉÂ'Ʊ 100ǳɻ2007
Ê 7Ī 24ĚȶȻɻǠ 2008Ê 9Ī 1ĚȨęǴ� 
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TBT

2

3

5

TBT

GB 5296.3—2008

TBT  

China - Administrative Measure on Cosmetics 

Labelling (AMCL)  

2012 CFDA

2012 12

21 WTO TBT G/TBT/N/CHN/93797

2014

2014 11 2014

12 12 TBT G/TBT/N/CHN/106498

2015 7 1 296

IMS ID:296 456

                                                
97 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/937 (Dec. 21, 2012). 
98 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/1064 (Dec. 12, 
2014). 
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IMS ID:456

 

TBT

2

3

8

27

TBT

 

19 20

 

Provisions and Guidelines on 

the Naming of Cosmetics  

99

                                                
99 �¸ɮ�ǰ�ƐƘƴżÂɻ�¸ɮ�ǰ�ƐƘƴżÂɐĘoƋj¬���ǽµ���ûnƍ
ȶƚɻ�ɮǰƐȇ�2010ʀ72ǳɻ2010Ê 2Ī 5Ě� 
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TBT

2

3

4

3

TBT

 

  

conformity assessment procedures TBT

3

100 TBT 3 explanatory note

101  

 

                                                
100 Agreement on Technical Barriers to Trade, Annex 1.3: “Conformity assessment procedures: Any 
procedure used, directly or indirectly, to determine that relevant requirements in technical regulations 
or standards are fulfilled.” 
101 Id. Explanatory note to Annex 1.3: “Conformity assessment procedures include, inter alia, 
procedures for sampling, testing and inspection; evaluation, verification and assurance of conformity; 
registration, accreditation and approval as well as their combinations.” 
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9 102

10

15 103

13 104

TBT  

Provisions for the Administration of 

Cosmetics Application Acceptance  

105

SFDA 2009 2010 4 1

2006

                                                
102 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 9ļɼ	j¬�ĖrĕĞû�ë�¤Lɰň5ſĘj¬�ƍ
¨Ůìǔ"Årĕ�ɑǛ�ɑĤ�Ǯǩ�Ķɶ�ǑƌĖrĕ(vR%SīȬɵɬəƍĖrĕɻ

ǃ�hɔǰ�ƐƘƴżɂɍȉTÞė|5ſ�R%Ėrĕéƅ�5ſ`��hɔǰ�ƐƘƴż

ɂɍDĻ��hɔǰ�ƐƘƴżɂɍéƅǠĖrĕȉTìǔDĻ�ĚȨ 10?Å3ĚL�ƢĩO
ÉĖrĕīɐ=å�
 
103 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 15ļɼ	j¬�ƍdč¶ƨéƅīƥ±9Ćɻ9Ć|(Ğ
ƓɐēźȤĕ�ƜƪĒĆìǔdčȊGĲĕɻ�éƅ��hɔǰ�ƐƘƴżɂɍûµƍǅƬO

Ɏ9ĆąǻɻāyƢĩƐƘ�
 
104 j¬�ƐƘƴżļ7ɹǪĻɺɻƱ 13ļɼ	Źŏj¬�ºǴȉTƴżɻǃ�hɔǰ�ƐƘƴ
żɂɍȉTÞė|Žž�ȷz�ġȶj¬�ºǴDĻƴż��žġȶj¬�éƅ��È`¡

Ɣ�Ǡŗk�ƒȯÈ"œċÍǰ�ƐƘƴżɂɍDĻ�ȷzġȶj¬�éƅ�ȷz`¡�hɔ

ǰ�ƐƘƴżɂɍDĻ�
 
105 �¸ɮ�ǰ�ƐƘƴżÂɻ�ɮǰƐȇɿ2009ʀ856ǳɻ2009Ê 12Ī 25Ě�	
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106

107 2010 3 25 WTO 

TBT G/TBT/N/CHN/730108 TBT

296 IMS ID:296

 

2019 6 6 TBT G/TBT/N/CHN/1331

 

2

3

                                                
106 ǶŽɂɻǶƐƘƋɿ2006ʀ124ǳɻ2006Ê 4Ī 3Ě� 
107 j¬�Ǵċȇ|Ƃ¡yżǽµɻƱ 2ļ� 
108 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/730 (Mar. 25, 
2010). 
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Guidance for Application and Evaluation 

of New Cosmetic Ingredients  

2011 5 12

2011 7 1 109

110 2011 6 8 WTO TBT

G/TBT/N/CHN/821111 2014 2

4

G/TBT/N/CHN/1019112

4

TBT  

                                                
109 �¸ɮ�ǰ�ƐƘƴżÂɻɐĘoƋj¬�ĖrĕƂ¡Ǥ»Ȋûnƍȶƚɻ�ɮǰƐȇ
�2011�207ǳɻ2011Ê 5Ī 12Ě� 
110 j¬�ĖrĕƂ¡Ǥ»ȊûnɻƱɷ� 
111 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/821 (June 8, 2011). 
112 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/1019 (Feb. 4, 
2014). 
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Regulation on Cosmetics Inspection in 

Registration and Filing  

113

114 2019 1 4

2 22 WTO TBT

G/TBT/N/CHN/1311115

2019 6 20 TBT

IMS ID:584

2019 9

10 116 2019 9

12 117  

118

                                                
113 �¸ǰ�ƐƘƴżÂɻɐĘƋÉºęj¬�ȉT�DĻņɳÅ3ǽƵƍO�ɻ�¸ǰƐÂO
� 2019ÊƱ 72ǳɻ2019Ê 9Ī 10Ěɻǅ�ɼ
http://www.nmpa.gov.cn/WS04/CL2138/358128.htmlɹĨÞŨǾĚɼ2019Ê 12Ī 18Ěɺ� 
114 j¬�ȉT�DĻņɳÅ3ǽƵɻƱ 1ļ� 
115 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/1311 (Feb. 22, 
2019). 
116 `Ąȉ 113� 
117 �¸ǰ�ƐƘƴżÂɻ�ɐĘƋÉºęj¬�ȉT�DĻņɳÅ3ǽƵƍO��ċƳǿȝɻ
2019Ê 9Ī 12Ěɻǅ�ɼhttp://www.nmpa.gov.cn/WS04/CL2202/358303.htmlɹĨÞŨǾĚɼ
2019Ê 12Ī 18Ěɺ� 
118 �¸ɮ�ǰ�ƐƘƴżÂɻɐĘoƋj¬�Ǵċȇ|ņɳƴżȱŚƍȶƚɻ�ɮǰƐȇ
�2010�82ǳɻ2010Ê 2Ī 11Ě� 
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119

120

121 China Inspection 

Body and Laboratory Mandatory Approval, CMA

122

SFDA

2010 82

2010 83

2011

181 123  

2

3

                                                
119 �¸ɮ�ǰ�ƐƘƴżÂɻɐĘoƋj¬�Ǵċȇ|ņɳŅŁȤĺȑµƴżȱŚƍȶƚɻ�
ɮǰƐȇ�2010�83ǳɻ2010Ê 2Ī 11Ě� 
120 �¸ɮ�ǰ�ƐƘƴżÂɻɐĘoƋ�žɠŹŏſȵj¬�DĻƴżȱŚƍȶƚɻ�ɮǰƐ
ȇ�2011�181ǳɻ2011Ê 4Ī 21Ě� 
121 ƓɐŚǽūņɳņţŅŁȤȦȑµƴżȱŚɹMeasures for the Administration of the 
Accreditation of Inspection and Testing InstitutionsɺɻĘ 2015Ê 3Ī 23Ě�¸ȦɈƐƘņɳņƆ
ǉÂÂhĩț»țȶȻɻǠ 2015Ê 8Ī 1ĚȨęǴɽ�¸ȦɈƐƘņɳņƆǉÂɻ�¸ȦɈƐ
ƘņɳņƆǉÂ'Ʊ 163ǳɻ2015Ê 4Ī 9Ěɻǅ�ɼ
http://www.gov.cn/gongbao/content/2015/content_2878230.htmɹĨÞŨǾĚɼ2019Ê 12Ī 18
Ěɺ� 
122 `Ąȉ 117� 
123 j¬�ȉT�DĻņɳÅ3ǽƵɻƱ 24ļ� 
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TBT  

Regulation for 

Notification of Non-special Cosmetics (Draft for Comments)  

2019 6 6 WTO TBT

G/TBT/N/CHN/1331124

2019 8 4

125  

2

3

6

7

                                                
124 WTO, Committee on Technical Barriers to Trade, Notification, G/TBT/N/CHN/1331 (June 6, 
2019). 
125 ɠŹŏſȵj¬�DĻƴżȱŚãŕæǼƩɻƱ 30ļɼ	İȱŚǠ 2019Ê XXĪ XXĚȨ
ęǴ�r�¸ɮ�ǰ�ƐƘƴżɂɍƋÉƍɐĘɠŹŏſȵj¬�DĻƴżīɐǽµɻǤİȱ

Ś�Ǣƍɻ(İȱŚūŤ�
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TBT  

2019 6 6 WTO

78 TBT

584 IMS ID: 584

 

 

TBT

19 20

 

19

20
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19 20

TBT  

  

standard TBT 2

126

GB 5296.3—2008

QB/ T 2660–2004 QB/ T 2287–1997

QB/ T 2872–2007 TBT

 

                                                
126 Agreement on Technical Barriers to Trade, Annex 1.2 “Standard: Document approved by a 
recognized body, that provides, for common and repeated use, rules, guidelines or characteristics for 
products or related processes and production methods, with which compliance is not mandatory. It may 
also include or deal exclusively with terminology, symbols, packaging, marking or labelling 
requirements as they apply to a product, process or production method.” 
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2015 127 Inventory of Existing Cosmetic Ingredients 

in China 2015

2014 6 30

128 8783 2014

153 2015  

  

NMPA

NMPA  

 

 

                                                
127 �¸ɮ�ǰ�ƐƘƴżǉÂɻɐĘƋÉÇ5ſj¬�rĕ�ƨƑɌɹ2015Ŷɺƍȶ�ɻ
2015ÊƱ 105ǳYɻ2015Ê 12Ī 13Ě� 
128 �¸ɮ�ǰ�ƐƘƴżǉÂɻ2014ÊƱ 11ǳ�ɐĘƋÉÇ5ſj¬�rĕ�ƨƑɌƍȶ
�ɻ2014Ê 6Ī 30Ěɽ�¸ɮ�ǰ�ƐƘƴżǉÂɻɐĘãŕȕđĥĖÇ5ſj¬�rĕ�
ƨƑɌæǼƍYɻɮǰƐǰjƴ:Y�2015�657ǳɻ2015Ê 6Ī 16Ě� 
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WTO

TBT

12 14

GB 5296.3 2008

19

20 12

14

19 20

GB 5296.3—2008

TBT

TBT IECIC 

2015  

 

2001 12 11 WTO

WTO TBT  
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3�2 WTO!������(;��8�? D1*

�? B� 

5�7 :> 

2001 12 11

WTO

Specific Trade 

Concerns 8

 

 3-1 TBT  

IMS 
ID 

  
 

 
 
  

584 
-

 
 20/06/2019 20/06/2019 1 

576 
-

  
06/03/2019 20/06/2019 2 

296 
-

  
24/03/2011 14/11/2018 25 

456 
-
AMCL  

 

 
18/03/2015 14/11/2018 12 

415 

-
2013 12 16 191

-
 

 19/03/2014 18/06/2014 2 

182 -   20/03/2008 18/03/2009 3 

141 
-

 
 07/06/2006 07/06/2006 1 

76 
-

 
 20/06/2002 20/03/2003 3 
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WTO

 

5�7 ,� TBT <�+=�B 

  

WTO

38 39  

38 39  

38

39

: ( ) ( ) ( )

( ) ( ) ( )

( ) ( ) ( ) ( )

( )
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38

39

39 129  

38

130  

over- stickering

131  

38 39  

2018 12 TBT

132  

  

2012 CFDA

2012 12 21

                                                
129 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 6-7 MARCH 
2019, Note by the Secretariat, ¶ 3.14, G/TBT/M/77 (May 15, 2019); WTO, Committee on Technical 
Barriers to Trade, MINUTES OF THE MEETING OF 20-21 JUNE 2019, Note by the Secretariat, ¶¶ 
3.98, G/TBT/M/78 (Sep. 23, 2019). 
130 G/TBT/M/77, ¶ 3.15; G/TBT/M/78, ¶ 3.104. 
131 G/TBT/M/77, ¶ 3.17. 
132 G/TBT/M/78, ¶ 3.105. 
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WTO TBT G/TBT/N/CHN/937133

2014

2014 11

2014 12 12 TBT

G/TBT/N/CHN/1064134 2015 7 1

296 IMS ID: 296

456 IMS ID: 456

WTO

7 14 15  

7  

7

 

over-

labelling

135

time-to-market , TTM

136

                                                
133 Supra note 97. 
134 Supra note 98. 
135 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 18-19 
MARCH 2015, Note by the Secretariat, ¶¶ 2.3-2.4, G/TBT/M/65 (May 28, 2015). 
136 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 17-18 JUNE 
2015, Note by the Secretariat, ¶¶ 3.225-3.229, G/TBT/M/66 (Sep. 17, 2015). 
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137  

FDA

FDCA

1 2

3 4 5

602 FDA FDA

FDCA

FDA

FDA

FDA

1

2 3 4

FDA

                                                
137 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 4-6 
NOVEMBER 2015, Note by the Secretariat, ¶ 2.206, G/TBT/M/67 (Feb. 3, 2016); WTO, Committee on 
Technical Barriers to Trade, MINUTES OF THE MEETING OF 9-10 MARCH 2016, Note by the 
Secretariat, ¶¶ 2.217-2.219, G/TBT/M/68 (May 12, 2016). 
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FDA

FDA CFDA

grey-market products

WTO

138  

7

SMEs

139  

                                                
138 G/TBT/M/65, ¶¶ 2.5-2.8. 
139 G/TBT/M/65, ¶¶ 2.9-2.10; G/TBT/M/66, ¶ 3.237. 
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140  

141  

14 15  

14

15

( )

( )

( )

                                                
140 G/TBT/M/65, ¶¶ 2.11-2.13. 
141 G/TBT/M/66, ¶¶ 3.230-3.233. 
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142 G/TBT/M/65, ¶¶ 2.11-2.13; G/TBT/M/66, ¶¶ 3.234-3.236; G/TBT/M/68, ¶¶ 2.220-2.221; WTO, 
Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 15-16 JUNE 2016, Note 
by the Secretariat, ¶ 3.207, G/TBT/M/69 (Sep. 22, 2016); WTO, Committee on Technical Barriers to 
Trade, MINUTES OF THE MEETING OF 10-11 NOVEMBER 2016, Note by the Secretariat, ¶ 2.174, 
G/TBT/M/70 (Feb. 17, 2017); WTO, Committee on Technical Barriers to Trade, MINUTES OF THE 
MEETING OF 29-30 MARCH 2017, Note by the Secretariat, ¶ 2.156, G/TBT/M/71 (June 2, 2017); 
WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 14-15 JUNE 
2017, Note by the Secretariat, ¶ 3.142, G/TBT/M/72 (Sep. 25, 2017); WTO, Committee on Technical 
Barriers to Trade, MINUTES OF THE MEETING OF 20-21 JUNE 2018, Note by the Secretariat, ¶ 
4.102, G/TBT/M/75 (Sep. 14, 2018); WTO, Committee on Technical Barriers to Trade, MINUTES OF 
THE MEETING OF 14-15 NOVEMBER 2018, Note by the Secretariat, ¶ 3.95, G/TBT/M/76 (Feb. 7, 
2019). 
143 G/TBT/M/66, ¶¶ 3.225-3.229. 
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144 G/TBT/M/66, ¶¶ 3.230-3.233; G/TBT/M/67, ¶ 2.203; G/TBT/M/68, ¶¶ 2.215-2.216; G/TBT/M/69, 
¶ 3.206; G/TBT/M/70, ¶ 2.173; G/TBT/M/71, ¶ 2.154; G/TBT/M/72, ¶ 3.143; WTO, Committee on 
Technical Barriers to Trade, MINUTES OF THE MEETING OF 8-9 NOVEMBER 2017, Note by the 
Secretariat, ¶ 2.90, G/TBT/M/73 (Mar. 6, 2018); WTO, Committee on Technical Barriers to Trade, 
MINUTES OF THE MEETING OF 21-22 MARCH 2018, Note by the Secretariat, ¶ 2.122, 
G/TBT/M/74 (May 22, 2018); G/TBT/M/75, ¶ 4.101; G/TBT/M/76, ¶ 3.94. 
145 G/TBT/M/65, ¶ 2.15. 
146 G/TBT/M/66, ¶ 3.238; G/TBT/M/67, ¶ 2.207; G/TBT/M/72, ¶ 3.145; G/TBT/M/74, ¶ 2.125. 
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147 G/TBT/M/77, ¶ 3.14; G/TBT/M/78, ¶ 3.98. 
148 G/TBT/M/77, ¶ 3.17. 
149 Supra note 147. 
150 Supra note 148. 
151 G/TBT/M/77, ¶ 3.16. 
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152 G/TBT/M/77, ¶ 3.14. 
153 Agreement on Technical Barriers to Trade, art.5.2.4: “Members shall ensure that the confidentiality 
of information about products originating in the territories of other Members arising from or supplied 
in connection with such conformity assessment procedures is respected in the same way as for 
domestic products and in such a manner that legitimate commercial interests are protected.” 
154 G/TBT/M/77, ¶ 3.15. 
155 G/TBT/M/77, ¶ 3.16. 
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156 G/TBT/M/78, ¶¶ 3.99-3.103. 
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160 G/TBT/M/78, ¶¶ 3.2-3.3. 
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162 G/TBT/M/78, ¶¶ 3.4-3.5. 
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163 G/TBT/M/78, ¶¶ 3.2-3.3. 
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167 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 24-25 
MARCH 2011, Note by the Secretariat, ¶¶ 99-104, G/TBT/M/53 (May 26, 2011). 
168 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 20-21 
MARCH 2012, Note by the Secretariat, ¶ 151, G/TBT/M/56 (May 16, 2012). 
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176 G/TBT/M/53, ¶¶ 105-107. 
177 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 15-16 JUNE 
2011, Note by the Secretariat, ¶ 289, G/TBT/M/54 (Sep. 20, 2011). 
178 `Ąȉ 109� 
179 Supra note 111. 
180 Supra note 112. 
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182 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 13-15 JUNE 
2012, Note by the Secretariat, ¶¶ 155-156, G/TBT/M/57 (Sep. 18, 2012); WTO, Committee on 
Technical Barriers to Trade, MINUTES OF THE MEETING OF 27-28 NOVEMBER 2012, Note by the 
Secretariat, ¶ 2.108, G/TBT/M/58 (Feb. 6, 2013); WTO, Committee on Technical Barriers to Trade, 
MINUTES OF THE MEETING OF 6-7 MARCH 2013, Note by the Secretariat, ¶¶ 2.113-2.114, 
G/TBT/M/59 (May 8, 2013). 
183 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 10-11 
NOVEMBER 2011, Note by the Secretariat, ¶ 175, G/TBT/M/55 (Feb. 9, 2012). 
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190 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 17, 19 AND 
20 JUNE 2013, Note by the Secretariat, ¶ 3.93, G/TBT/M/60 (Sep. 23, 2013). 
191 G/TBT/M/55, ¶ 176. 
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199 G/TBT/M/65, ¶¶ 2.11-2.13; G/TBT/M/67, ¶ 2.205; G/TBT/M/68, ¶¶ 2.220-2.221; G/TBT/M/69, ¶ 
3.207; G/TBT/M/70, ¶ 2.174; G/TBT/M/71, ¶ 2.156; G/TBT/M/72, ¶ 3.142; G/TBT/M/75, ¶ 4.102; 
G/TBT/M/76, ¶ 3.95. 
200 G/TBT/M/66, ¶¶ 3.234-3.236. 
201 G/TBT/M/66, ¶¶ 3.230-3.233; G/TBT/M/67, ¶ 2.203; G/TBT/M/68, ¶¶ 2.215-2.216; G/TBT/M/69, 
¶ 3.206; G/TBT/M/70, ¶ 2.173; G/TBT/M/71, ¶ 2.154; G/TBT/M/72, ¶ 3.143; G/TBT/M/73, ¶ 2.90; 
G/TBT/M/75, ¶ 4.101; G/TBT/M/76, ¶ 3.94. 
202 G/TBT/M/74, ¶ 2.122. 
203 G/TBT/M/65, ¶ 2.15. 
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218 Agreement on Technical Barriers to Trade, preamble: “Having regard to the Uruguay Round of 
Multilateral Trade Negotiations; Desiring to further the objectives of GATT 1994; Recognizing the 
important contribution that international standards and conformity assessment systems can make in this 
regard by improving efficiency of production and facilitating the conduct of international trade; 
Desiring therefore to encourage the development of such international standards and conformity 
assessment systems; Desiring however to ensure that technical regulations and standards, including 
packaging, marking and labelling requirements, and procedures for assessment of conformity with 
technical regulations and standards do not create unnecessary obstacles to international trade; 
Recognizing that no country should be prevented from taking measures necessary to ensure the quality 
of its exports, or for the protection of human, animal or plant life or health, of the environment, or for 
the prevention of deceptive practices, at the levels it considers appropriate, subject to the requirement 
that they are not applied in a manner which would constitute a means of arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail or a disguised restriction on 
international trade, and are otherwise in accordance with the provisions of this Agreement; 
Recognizing that no country should be prevented from taking measures necessary for the protection of 
its essential security interest; Recognizing the contribution which international standardization can 
make to the transfer of technology from developed to developing countries; Recognizing that 
developing countries may encounter special difficulties in the formulation and application of technical 
regulations and standards and procedures for assessment of conformity with technical regulations and 
standards, and desiring to assist them in their endeavours in this regard;…� 
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TBT

 

  

TBT TBT

TBT

 

technical regulation  

TBT 1

219 WTO Dispute Settlement Body, DSB220

Appellate Body EC-Asbestos TBT

three-tier test

TBT 221  

                                                
219 Agreement on Technical Barriers to Trade, Annex 1.1: “Technical regulation: Document which lays 
down product characteristics or their related processes and production methods, including the 
applicable administrative provisions, with which compliance is mandatory. It may also include or deal 
exclusively with terminology, symbols, packaging, marking or labelling requirements as they apply to a 
product, process or production method.” 
220 ŵƮǿŖŅŁɹDSBɺȟȠǱżWTOê��ɏƍŵƮɻĹĆ�ŵƮǿŖǽ_vƦÌ�ǿ
Ħ�ɹDSUɺ×ƫŵƮǿŖÀƿɹpanelɺɻ(ǸŖĩ��ɏƍŚÝŵƮ�ÀƿBêǸŖÞɻ�¸
ɁǚòĻ)�Ȉ]�ȈŅŁɹAppellate BodyɺȷǴ�Ȉ� 
221 Panel Report, European Communities-Measures Prohibiting the Importation and Marketing of Seal 
Products, ¶¶ 7.85-7.87, WT/DS400/R and WT/DS401/R (Nov. 25, 2013); Panel Report, United States- 
Certain Country of Origin Labelling (COOL) Requirements, ¶¶ 7.147-7.148, WT/DS384/39 and 
WT/DS386/40 (Dec. 11, 2015); Panel Report, United States-Measures Concerning the Importation, 
Marketing and Sale of Tuna and Tuna Products, ¶¶ 7.53-7.55, WT/DS381/R (Sep. 15, 2011); Panel 
Report, United States-Measures Affecting the Production and Sale of Clove Cigarettes, ¶¶ 7.24-7.25, 
WT/DS406/R (Sep. 2, 2011); Appellate Body Report, European Communities-Measures Prohibiting 
the Importation and Marketing of Seal Products, ¶¶ 5.21-5.23, WT/DS400/AB/R and 
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TBT

222

1 the document applied 

to an identifiable product or group of products 2

the document must lay down one or more characteristics of the product

3 compliance with the product 

characteristics was mandatory TBT

223  

standard  

TBT 2

224

 

conformity assessment procedures  

TBT 3

                                                
WT/DS401/AB/R (May 22, 2014); Appellate Body Report, United States-Measures Concerning the 
Importation, Marketing and Sale of Tuna and Tuna Products, ¶ 183, WT/DS381/AB/R (May 16, 2012). 
222 Appellate Body Report, European Communities-Measures Affecting Asbestos and Asbestos-
Containing Products, ¶ 64, WT/DS135/AB/R (Mar. 12, 2001). 
223 Id. ¶¶ 66-70. 
224 Agreement on Technical Barriers to Trade, Annex 1.2 “Standard: Document approved by a 
recognized body, that provides, for common and repeated use, rules, guidelines or characteristics for 
products or related processes and production methods, with which compliance is not mandatory. It may 
also include or deal exclusively with terminology, symbols, packaging, marking or labelling 
requirements as they apply to a product, process or production method.” 
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225 TBT 3

explanatory note

226  

 TBT  

TBT TBT 2

4 WTO

5 8

WTO

WTO

 

 

1.  

TBT 2.1

227 TBT

 

                                                
225 Agreement on Technical Barriers to Trade, Annex 1.3: “Conformity assessment procedures: Any 
procedure used, directly or indirectly, to determine that relevant requirements in technical regulations 
or standards are fulfilled.” 
226 Id. Explanatory note to Annex 1.3: “Conformity assessment procedures include, inter alia, 
procedures for sampling, testing and inspection; evaluation, verification and assurance of conformity; 
registration, accreditation and approval as well as their combinations.” 
227 Agreement on Technical Barriers to Trade, art. 2.1: “Members shall ensure that in respect of 
technical regulations, products imported from the territory of any Member shall be accorded treatment 
no less favourable than that accorded to like products of national origin and to like products originating 
in any other country.” 
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2.  

TBT 2.2

228

 

TBT 2.5

2.2 2.4

2.2

229 2.2

 

                                                
228 Agreement on Technical Barriers to Trade, art. 2.2: “Members shall ensure that technical 
regulations are not prepared, adopted or applied with a view to or with the effect of creating 
unnecessary obstacles to international trade.  For this purpose, technical regulations shall not be more 
trade-restrictive than necessary to fulfil a legitimate objective, taking account of the risks non-
fulfilment would create.  Such legitimate objectives are, inter alia:  national security requirements;  
the prevention of deceptive practices;  protection of human health or safety, animal or plant life or 
health, or the environment.  In assessing such risks, relevant elements of consideration are, inter alia:  
available scientific and technical information, related processing technology or intended end-uses of 
products.” 
229 Agreement on Technical Barriers to Trade, art. 2.5: “A Member preparing, adopting or applying a 
technical regulation which may have a significant effect on trade of other Members shall, upon the 
request of another Member, explain the justification for that technical regulation in terms of the 
provisions of paragraphs 2 to 4.  Whenever a technical regulation is prepared, adopted or applied for 
one of the legitimate objectives explicitly mentioned in paragraph 2, and is in accordance with relevant 
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3.  

TBT 2.11

230

TBT 2.12 2.10

 

 

TBT 5.1

5.1.1

5.1.2

231

                                                
international standards, it shall be rebuttably presumed not to create an unnecessary obstacle to 
international trade.” 
230 Agreement on Technical Barriers to Trade, art. 2.11: “Members shall ensure that all technical 
regulations which have been adopted are published promptly or otherwise made available in such a 
manner as to enable interested parties in other Members to become acquainted with them.” 
231 Agreement on Technical Barriers to Trade, art. 5.1: “Members shall ensure that, in cases where a 
positive assurance of conformity with technical regulations or standards is required, their central 
government bodies apply the following provisions to products originating in the territories of other 
Members: 5.1.1 conformity assessment procedures are prepared, adopted and applied so as to grant 
access for suppliers of like products originating in the territories of other Members under conditions no 
less favourable than those accorded to suppliers of like products of national origin or originating in any 
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TBT 5.2

5.1 5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

5.2.6

5.2.7

5.2.8

                                                
other country, in a comparable situation; access entails suppliers’ right to an assessment of conformity 
under the rules of the procedure, including, when foreseen by this procedure, the possibility to have 
conformity assessment activities undertaken at the site of facilities and to receive the mark of the 
system; 5.1.2 conformity assessment procedures are not prepared, adopted or applied with a view to or 
with the effect of creating unnecessary obstacles to international trade. This means, inter alia, that 
conformity assessment procedures shall not be more strict or be applied more strictly than is necessary 
to give the importing Member adequate confidence that products conform with the applicable technical 
regulations or standards, taking account of the risks non-conformity would create.” 
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232

 

5�7 ����� <�+=# TBT��A+��% 

WTO

 

                                                
232 Agreement on Technical Barriers to Trade, art. 5.2: “When implementing the provisions of 
paragraph 1, Members shall ensure that: 5.2.1 conformity assessment procedures are undertaken and 
completed as expeditiously as possible and in a no less favourable order for products originating in the 
territories of other Members than for like domestic products; 5.2.2 the standard processing period of 
each conformity assessment procedure is published or that the anticipated processing period is 
communicated to the applicant upon request; when receiving an application, the competent body 
promptly examines the completeness of the documentation and informs the applicant in a precise and 
complete manner of all deficiencies; the competent body transmits as soon as possible the results of the 
assessment in a precise and complete manner to the applicant so that corrective action may be taken if 
necessary; even when the application has deficiencies, the competent body proceeds as far as 
practicable with the conformity assessment if the applicant so requests; and that, upon request, the 
applicant is informed of the stage of the procedure, with any delay being explained; 5.2.3 information 
requirements are limited to what is necessary to assess conformity and determine fees; 5.2.4 the 
confidentiality of information about products originating in the territories of other Members arising 
from or supplied in connection with such conformity assessment procedures is respected in the same 
way as for domestic products and in such a manner that legitimate commercial interests are protected; 
5.2.5 any fees imposed for assessing the conformity of products originating in the territories of other 
Members are equitable in relation to any fees chargeable for assessing the conformity of like products 
of national origin or originating in any other country, taking into account communication, 
transportation and other costs arising from differences between location of facilities of the applicant 
and the conformity assessment body; 5.2.6 the siting of facilities used in conformity assessment 
procedures and the selection of samples are not such as to cause unnecessary inconvenience to 
applicants or their agents; 5.2.7 whenever specifications of a product are changed subsequent to the 
determination of its conformity to the applicable technical regulations or standards, the conformity 
assessment procedure for the modified product is limited to what is necessary to determine whether 
adequate confidence exists that the product still meets the technical regulations or standards concerned; 
5.2.8 a procedure exists to review complaints concerning the operation of a conformity assessment 
procedure and to take corrective action when a complaint is justified.” 
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7

TBT WTO

TBT 2.1  

TBT 2.1

US-COOL 

WTO

TBT 2.1

233  

7

                                                
233 Panel Report, United States�Certain Country of Origin Labelling (COOL) Requirements, ¶¶ 7.219-
7.220, WT/DS384/R, WT/DS386/R (Nov. 8, 2011). 
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234

 

 

                                                
234 Appellate Body Report, Japan�Taxes on Alcoholic Beverages, ¶¶ 20-22, WT/DS8/AB/R, 
WT/DS10/AB/R, WT/DS11/AB/R (Oct. 4, 1996). 
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de jure discrimination US-COOL

de facto discrimination

235

TBT

66

236 67 237 71 238

72 73 74 76

                                                
235 Panel Report, US-COOL, ¶¶ 7.298-7.303. 
236 G/TBT/M/66, ¶ 3.238. 
237 G/TBT/M/67, ¶ 2.207. 
238 G/TBT/M/71, ¶ 2.158. 
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239

7

TBT 2.1

TBT 2.1

 

 

  

                                                
239 G/TBT/M/72, ¶ 3.145; G/TBT/M/73, ¶ 2.92; G/TBT/M/74, ¶ 2.125; G/TBT/M/76, ¶ 4.105. 
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38

WTO TBT 2.2

 

TBT 2.2

 

TBT 2.2 WTO

240

TBT 2.2

241  

38

                                                
240 Panel Report, US-Clove Cigarettes, ¶¶ 7.330-7.333. 
241 Appellate Body Report, US-Tuna II, ¶ 338. 
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38

TBT 2.2

 

TBT

77 242 38

 

243

                                                
242 G/TBT/M/77, ¶ 3.14. 
243 �Ǭ"œQ���hɔŚ^ȱO·ɻɐĘO0�j¬�ƐƘƴżļ7ɹ>ȂǪĻȴ»Ʃɺ�
OɎãŕæǼƍȶƚɻ2015Ê 7Ī 20Ě� 
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ASEAN

ASEAN Cosmetic Directive, ACD Appendix II – ASEAN Cosmetic 

Labeling Requirements Guidelines 244

                                                
244 ĳm~ĩ��;9Ćĳmj¬�û'6¿R�Lj¬�ǽƵȷǴ^µǤ>ĊɻǕīɐj¬�
łƷɻǽµ�Ʊ 6ļɻ�ĘȎû'�ɒɌ�īȷŌǿɆvǽµ� 
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245 ACD

246

247

 

 

                                                
245 Appendix II – ASEAN Cosmetic Labeling Requirements Guidelines, Labelling of cosmetic 
products, art. 1(e): “The following particulars shall appear on the outer packaging of cosmetic products 
or, where there is no outer packaging, on the immediate packaging of cosmetic products. …(e) the 
name and address of the company or person responsible for placing the product on the local market.” 
246 ǃŧɂ�ɗȣĝÂɻīɐĳmj¬�û'ɇɷȔĜvoÁ�Ŝ��ɲ6Ǻ��ǭÝȥ�ȩ
n�Ǉƃȷzj¬�ŞƦvƓɐǽµɻɣ 84-85ɻ106Ê 12Ī� 
247 REGULATION (EC) No 1223/2009 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 30 November 2009 on cosmetic products ,art. 19.1.(a):�Without prejudice to other 
provisions in this Article, cosmetic products shall be made available on the market only where the 
container and packaging of cosmetic products bear the following information in indelible, easily legible 
and visible lettering: (a) the name or registered name and the address of the responsible person…� 



DOI:10.6814/NCCU202000173

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 96 

 

39

14 15

 

WTO

TBT 2.1

TBT 2.2

TBT 2.1

TBT 2.2

TBT 2.2  

  



DOI:10.6814/NCCU202000173

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 97 

5�7 �����4��?	2�=�# TBT��A+��% 

WTO

TBT  

1

2

3

4  

1

2

3 4

 

  

TBT 5.1.1

TBT

5.1.1



DOI:10.6814/NCCU202000173

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 98 

248  

TBT

2.1 249

250

TBT 5.1.2

251  

5.1.1

 

                                                
248 Panel Report, Russia-Measures Affecting the Importation of Railway Equipment and Parts Thereof, 
¶ 7.251, WT/DS499/R (adopted Aug. 27, 2018) 
249 Id. ¶ 7.254. 
250 Id. ¶ 7.259. 
251 Id. ¶ 7.283. 
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10

 

  

2019 6 20

78 TBT

G/TBT/N/CHN/1311252

2019 9 10

253 2019 9 12 254  

2019 6 20 TBT WTO

2019 9 10

 

7

CMA 5

                                                
252 Supra note 115. 
253 `Ąȉ 113� 
254 `Ąȉ 117� 
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CMA 7

5

CMA

255

CMA

 

78 TBT 256

2019 9 12

19 20

                                                
255 ņɳņţŅŁȤȦȑµƴżȱŚɻƱ 4ļƱ 1ɤɼ	��Ǭ"œQ��¤Là��ƢĩXS
SīșĜ3ſƍĒĆ�ǀĴƍņɳņţŝg(v¿ņɳņţŅŁºęȤȦȑµ�ƐƘƴżɻé

ƅȿ²İȱŚ�
ɽ�ŚƱ 5ļɼ	�¸ȦɈƐƘņɳņƆǉÂ�ƴM�ņɳņţŅŁȤȦȑµ
Å3��¸ȑșȑ|ƐƘƴż�ĩɹ(�ƶƨ�¸ȑƐɺȟȠņɳņţŅŁȤȦȑµƍǂ

ƴż�ƿǊºę�Ǆ�mȕÅ3�~Ɣ�Ǡŗk�ƒȯÈ"œċÍȦɈñǵƐƘɂɍɹ(�

ƶƨƔƺȤȦȑµɂɍɺȟȠîȯk�LņɳņţŅŁƍȤȦȑµÅ3ɽǈƺ(�"œċÍȦ

ɈñǵƐƘɂɍȟȠîȯk�LņɳņţŅŁƍƐƘƴżÅ3�
ɽ�ŚƱ 14ļɼ	¥ėôȤǔ
���¤L9ŚêƫƍņɳņţŅŁɻƂȗȤȦȑµğɻɕéƅư�İȱŚƱ�ļǽµƍȤȦ

ȑµļ)¥ɻɁéƅư�ë�¥�ôȤŚÝŚǽƍīɐǽµ�
 
256 WTO, Committee on Technical Barriers to Trade, MINUTES OF THE MEETING OF 20-21 JUNE 
2019, Note by the Secretariat, ¶¶ 3.2-3.3, G/TBT/M/78 (Sep. 23, 2019). 
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1 257

 

  

1-1

1-2 1-5 1-1 1-2 1-3 1-5

1-3

1-3

258

                                                
257 `Ąȉ 117� 
258 j¬�ȉT�DĻņɳƴżȱŚɹãŕæǼƩɺɻɒ)Ʊ�ɷɼ	�žɠŹŏſȵj¬�é
ƅüůǷ 1-1�1-2�1-5ƞµņɳɤƑɽȷzɠŹŏſȵj¬�éƅüůǷ 1-1�1-2�1-3�1-5
ƞµņɳɤƑ
ɻȎǷ 1-3ǽµȷzŹŏſȵj¬�éǃȻőż±ȍɳɻǕ�žɠŹŏſȵj¬
�_�ɝǻ� 
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2004

39

259

Comprehensive and Progressive Agreement 

for Trans-Pacific Partnership, CPTPP 8-D 21

CPTPP

 

2019 6 6 WTO

11

2019 4 4 17

2019

 

1

3 TBT 5.1.1

                                                
259 őż±ħ&ŚǤȰjőż±¾ľ�ĩɻ2019j¬�ɬəȊ.vɠgŸţȍĖñǵėŚé
ſƜȄĩąǻɻ2019Ê 05Ī 21Ě� 
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2

TBT 5.1.1 3

TBT 5.1.1

4

TBT 5.1.1

 

  

TBT 5.1.2

TBT 5.1.2

TBT 2.2

5.1.2 inter alia 5.1.2

5.1.2 260

TBT 5.1.2 2.2 2.2

5.1.2

                                                
260 Panel Report, Russia-Railway Equipment, ¶¶ 7.411-7.413. 
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TBT 5.1.2

                                                
261 Id. ¶ 7.422. 
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3 3

…

 

EC No 

1223/2009 13 1

(h) 262

8 263 6

                                                
262 REGULATION (EC) No 1223/2009 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 30 November 2009 on cosmetic products ,art. 13.1.(h): Prior to placing the cosmetic 
product on the market the responsible person shall submit, by electronic means, the following 
information to the Commission…(h) the frame formulation allowing for prompt and appropriate 
medical treatment in the event of difficulties. 
263 ASEAN Cosmetic Directive, art. 8:�1. The company or person responsible for placing the 
cosmetic product in the market shall keep the following information readily accessible to the regulatory 
authority of the Member State concerned at the address specified on the label in accordance with 
Article 6 of this Directive: (a) the qualitative and quantitative composition of the product…; (d) 
assessment of the safety for human health of the finished product, its ingredients, its chemical structure 
and its level of exposure…; 3. A Member State may, for purposes of prompt and appropriate medical 
treatment in the event of difficulties, require that appropriate and adequate information on substances 
used in cosmetic products be made available to the regulatory authority which shall ensure that this 
information is used only for the purposes of such treatment.� 
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264  

TBT 56

2011 6

TBT 5.2.4

                                                
264 ASEAN Cosmetic Directive Guidelines for Product Information File (PIF), part III, art. (B): “The 
third part of the PIF supplies the detailed technical information on the quality of the finished product: 
B. Manufacturing: Manufacturer contact details: name, country and address of manufacturer, assembler 
and packager; Summary of the Manufacturing Process; Additional detailed information on the 
manufacturing process, quality controls and related manufacturing documents should be made 
available upon request by the Authority.” 
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INCI 265 CAS 266 INCI

CAS

 

2015 11 10 12 10

CFDA

                                                
265 p�ɗj¬�êZ��ɹInternational Nomenclature of Cosmetic Ingredients, INCIɺ� 
266 CASǳ;Ǒ�j±ēąĬhƢɹChemical Abstracts Service, CASɺūj±ŸȦ^ȂƍƊȅ
ǳɻȎǳĞņƼī¦?�ƨƍj±ŸȦ=åƍɇǻÅS�ĞĵƧŸȦɹj�Ÿ�ɵZ®Ĳĕ�

ŽŸÌ[ɹBiological sequencesɺ�š�Ÿì�ɉƍ�ƍĒ¯Ț\ǳƟ� 
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1. ASEAN Cosmetic Directive 

2. Appendix II�ASEAN Cosmetic Labeling Requirements Guidelines 
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