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Abstract

Small and medium-sized enterprises are the main lifeblood of the global
economy. At the same time, they have created numerous employment opportunities
and considerable GDP income for many countries. SMEs have the potential to
develop compared to large companies, and they also bring the dynamism of
innovative ideas while becoming an economic driver. In the course of
internationalization, SMEs have gradually evolved from the domestic market to
overseas development. However, SMEs with outstanding performance in Taiwan face
serious challenges when they engage in international trade. The possible reasons for
the above situation are that the overseas market information is not openly available,
the customs procedures that are too cumbersome to export goods to other countries
efficiently, the inability to know the changes of foreign regulations as early as they are
promulgated, the difficulty in financing the funds, etc. It costs more to meet these
challenges. These problems invisibly increase the challenges and difficulties for the
further development of SMEs.

In order to deal with and solve the problems encountered by SMEs in
international trade, this study will focus on exploring the normative development of
SMEs in bilateral trade or regional free trade agreements, in addition to discussing the
WTO's multilateral trade agreement and recent ministerial meeting progress. In
particular, under the stagnation of the multilateral structure, relatively vigorous
bilateral or regional free trade agreements and recent giant trade agreements are also
trying to create a friendly business environment for SMEs in order to increase more
opportunities for SMEs’ engagement in international trade. However, these SMEs
provisions in FTAs may not be effective enough to comprehensively address the
problems the SMEs face in the cross-border trade.. It is still worthwhile to discuss

further whether the effect is not mandatory or only some members are subject to their
3
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obligations. Therefore, the WTO could be a more proper forum to comprehensively
address trade-related problems of small and medium-sized enterprises.

All countries in the world have a counseling policy for SMEs, and the EU's
specifications on SMEs are more comprehensive, and the corresponding policy
guidelines are made with the evolution of time and circumstances. In Taiwan, SMESs
are the backbone of Taiwan's economic development. In the Asian financial turmoil,
SMEs used their small and flexible advantages to lead Taiwan's economic success
through the worst conditions. At the end of the study, the EU policy was used as a
mirror to make policy recommendations for Taiwan's SMEs counseling policy, with a
view to making Taiwan's SMEs more active in world trade.

Keywords : WTO, SMEs, FTA
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1 Id.at 111.

2 Thilo Rensmann, supra note 21, at 129.

3 WTO Documents, Report of the Committee on Government Procurement, GPA/134 (2015).

T RBE RETEE 2% F 617 (2010 £ )

5 International Trade Centre, SME And Export-Led Growth: Are There Roles For Public Procurement
Programmes? at 19,
https://www.wto.org/english/tratop_e/gproc_e/wkshop_tanz_jan03/itcdemo3_e.pdf (last visited Oct.
9,2018).
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6 1d. at 27.
7 European Commission, E-Procurment,
http://ec.europa.eu/growth/single-market/public-procurement/e-procurement/ index_en.htm(
last visited Oct. 9, 2018)
8 Thilo Rensmann, supra note 21, at 138.
9 Agreement on Government Procurement art.4.1 [hereinafter GPA].
8 GPAart. 4.2
8 GPAart. 8
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8 Erin Hannah, James Scott, Rorden Wilkinson, The WTO in Buenos Aires: The outcome and its
significance for the future of the multilateral trading system, THE WORLD ECONOMY, at 8 (2018).
8 1d.
8 WTO, How to Support MSMEs: Sharing of National, Regional and Multilateral Experiences,
https://www.wto.org/english/forums_e/business_e/mismes102017_e.htm (last visited Oct. 9, 2018).
8 WTO, Fostering the Participation of Micro, Small and Medium Enterprises
(MSME) in International Trade, at 2, JOB/GC/127 (June 9, 2017).
8 WTO, Draft Ministerial Decision on Establishing a Work Programme for
Micro, Small And Medium Enterprises (MSME in the WTO Proposal by the Group of Friends of
MSMES), WT/MIN (17) /24/Rev.1 (Dec.10, 2017)
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8 WTO, Statement by the Group of Friends of MSMEs at the WTO,
http://www.intracen.org/uploadedFiles/intracenorg/Content/About_ITC/Working_with_ITC/JAG/Rede
sign/Group%200f%20Friends%200f%20MSMEs_2017.pdf (last visited Oct. 9, 2018).

8 WTO, Declaration on the Establishment of a WTO Informal Work Programme for MSMES,

WT/MIN (17) /58 (Dec. 13, 2017).
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% Thilo Rensmann, supra note 21, at 169.
% Thilo Rensmann, supra note 21, at 170.
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% Euro-Mediterranean Agreement, art.46.
9 Euro-Mediterranean Agreement, article 50, “Promotion and protection of investment The aim of
cooperation shall be to create a favourable climate for flows of investment, and to use the following in
particular: (a) the establishment of harmonised and simplified procedures, co-investment machinery
(especially to link small and medium-sized enterprises) and methods of identifying and providing
information on investment opportunities; (b) the establishment, where appropriate, of a legal
framework to promote investment, chiefly through the conclusion by Morocco and the Member States
of investment protection agreements and agreements preventing double taxation.”
% United States—Colombia Free Trade Agreement art. 9.15, United States—Peru Free Trade Agreement
art. 9.15.
% Trade Agreement between the European Union and Colombia and Peru, art.192.1.
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101 José-Antonio Monteiro, Provisions On Small And Medium-Sized Enterprises in Regional Trade
Agreements, WTO Working Paper ERSD-2016-12, June 2016, at 14.

102 Article 53.2(¢) “development of the private sector, in particular small and medium-sized enterprises

engaged in trade.”
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103 Free Trade Agreement between Australia and Thailand, Art.808.1(d), “The Parties shall strengthen
and enhance existing cooperation efforts in service sectors and develop cooperation in sectors that are
not covered by existing cooperation arrangements, through small and medium enterprises capacity
enhancement.”
104 OECD, Fostering Greater SME Participation in a Globally Integrated Economy, SME
MINISTERIAL CONFERENCE DISCUSSION PAPER, at 12 (2018).
105 EU - Lebanon Association Agreement, art. 46(f).
106 EU-ESA FTA, ANNEX IV (f).
107 EU-Pa FTA, Article 39.
108 EU-ESAFTA, art. 40.1(d).
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109 Shailesh Jacob, Access to Finance: The Biggest Hurdle for SME Growth, Entrepreneur Media, Mar.
27, 2017, https://www.entrepreneur.com/article/291922 (last visited Oct. 7, 2018).
110 EU-South Africa Trade Agreement, art. 54(b).
111 EU - Lebanon Association Agreement, art. 46(f).
112 EU-Cameroon FTA, ANNEX 1B.
113 EU-Eastern and Southern African region FTA, art. 35.1(¢)
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114 EU-Central America association agreement, art. 42 (k)stimulate job creation and entrepreneurship
by strengthening the institutional framework
necessary to the creation of small and medium sized enterprises and facilitating access to credit and
micro-finance.
115 Colombia - Northem Triangle FTA, Art.20.1(c), “propiciar un entorno favorable para el desarrollo
de las MIPYMES y la generacién de oferta exportable.”
116 Costa Rica - China Free Trade Agreement, Art.119, 1. Through the cooperation activities
established in paragraph 2, the Parties shall support the enhancement of the competitiveness of SMEs
and their insertion in international markets with the aim of strengthening their productive capabilities. 2.
Cooperation shall include, among others, activities to:(a) design and execute mechanisms to encourage
partnerships and development of productive linkages processes; (b) develop human resources and
management skills to increase the knowledge of the Costa Rican and Chinese markets;(c) define and
develop methods and strategies for the advancement of clusters;(d) increase access to information
regarding promotion policies and financial support for SMEs;(e) promote research and development,
transfer of technology and innovation;(f) support exporting SMEs through different mechanisms;(g)
encourage partnerships and information exchanges between financial agents (credits, banks, guarantee
organizations, angel networks and venture capital firms) in order to support SMEs;(h) strengthen
institutional frameworks in order to create and operate SMEs;(i) support the participation of SMEs in
fairs, commercial and trade missions and other mechanisms of promotion; and(j) strengthen business
management capabilities for SMEs and entrepreneurs.
117 peru-China Free Trade Agreement, Article 155.
118 Chile-China Free Trade Agreement, art.109.
119 Japan-Thailand Economic Partnership Agreement, Article 153 Fields of Cooperation, (g) small and
medium enterprises.
120 Agreement between Japan and the Socialist Republic of Viet Nam for an Economic Partnership,
Article 111 (c)
121 Japan-Malaysia Economic Partnership Agreement, Article 140 (e).
122 Japan Singapore EPA, Article 129, Co-operation in the Field of Small and Medium Enterprises,
“The Parties, recognising the fundamental role of small and medium enterprises (hereinafter referred to
in this Chapter as “SMEs”) in maintaining the dynamism of their respective national economies, shall
co-operate in promoting close co-operation between SMEs of the Parties.”
123 Japan-Philippines Economic Partnership Agreement, Article 144(g).
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4 United States - Peru Trade Promotion Agreement, art.20.1.5.

125 EU - Lebanon Association Agreement, art. 46(f).

126 EU-Georgia Association Agreement, art. 313.

127 EU-Georgia Association Agreement, art. 314.

128 Canada-Korea Free Trade Agreement, Annex I11: Financial Services, Appendix I11-A 1(c) banks and
mutual savings banks in Korea are required to extend loans to small- or medium-sized companies.
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129 Chile-U.S. Free Trade Agreement, Annex I Schedule of Chile, “Access to small-scale fishing
activities (pesca artesanal) shall be subject to registration in the Registro de Pesca Artesanal.
Registration for small-scale fishing (pesca artesanal) is only granted to Chilean natural persons and
foreign natural persons with permanent residency, or a Chilean juridical person constituted by the
aforementioned persons.”
130 United States-Morocco Free Trade Agreement, Annex I-Morocco-8, “The mining of lead, zinc, and
barite ores in the Tafilalet and Figuig region is reserved for small-scale miners from that region.”
181 Mesut Savrula, Ahmet Incekarab, Sefer Senerb, The Potential of E-commerce for SMEs in a
Globalizing Business Environment, Procedia - Social and Behavioral Sciences 150 ( 2014 ) 35, 45
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182 United States — Panama Trade Promotion Agreement, Article 14.5.
133 Free Trade Agreement between Chile and Colombia, art.12.5, “(a) trabajar en conjunto para superar
los obstaculos que enfrentan las pequefias y medianas empresas en el uso del comercio electrénico;’
134 Singapore - Chinese Taipei, Article 11.7 COOPERATION, Recognising the global nature of
electronic commerce, the Parties affirm the importance of: (a) working together to promote the use of
electronic commerce by small and medium enterprises;
135 Canada-Colombia Free Trade Agreement, Article 1502: General Provisions, “(e) facilitating the use
of electronic commerce by micro, small and medium sized enterprises;” Article 1507: Cooperation,
“l(a) working together to facilitate the use of electronic commerce by micro, small and medium sized
enterprises;”
136 Free Trade Agreement Between Canada and the Republic of Honduras, Article 16.2.2(d); Article
16.5(a).
137 Free Trade Agreement Between Canada and The Republic of Korea, Article 13.2.2(e); Article
13.7(a).
138 Canada-Peru Free Trade Agreement, Article 1502.2.(d); Article 1508(a).
139 Canada-Panama Free Trade Agreement, Article 15.03: General Provisions.2 (e) sharing information
and experiences on laws, regulations and programmes in order to facilitate the use of electronic
commerce by micro-, small- and medium-sized enterprises.
140 CETAart.16.5.
141 peru - Korea Free Trade Agreement (KPFTA), ARTICLE 14.9 (a) working together to facilitate the
use of electronic commerce of small and medium-sized enterprises
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142 Costa Rica - Singapore Free Trade Agreement, Article 12.6: Cooperation,Recognizing the global
nature of electronic commerce, the Parties shall encourage cooperative activities to promote it. The
areas of cooperation may include the following:(a) promoting and facilitating the use of electronic
commerce by small and medium sized enterprises;
143 DR-CAFTA, Article 14.5.
144 DR-CAFTA, Article 14.5; United States — Chile Trade Promotion Agreement FTA, Article 15.5;
United States — Panama Trade Promotion Agreement, Article 14.5.
145 Free Trade Agreement between EU and Colombia and Peru, art.109 (d).
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146 EU-Cameroon FTA,art.35.1(d)
147 EU- Moldova FTA, art.193.1 (f).
148 EU-Peru Free Trade agreement, Article 59.3 (c) provide effective, prompt, non-discriminatory and
easily accessible procedures to guarantee the right to appeal customs administrative rulings and
decisions affecting imports, exports or goods in transit. Procedures shall be easily accessible, including
to Micro and SMEs;
149 2016 ASEAN Trade Facilitation Framework, Centre for International Law, at 2, Aug. 3, 2016.
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150 United States — Chile Trade Promotion Agreement , Annex 17.6 (2)(p)
WU R g A 0 AR ) & ¥ e hitps:/lwww.smeps.org.tw/plan_2.php » £ 12§ p 107 &
10 7p o
152 World Trade Organization, Provisions on Small and Medium-Sized Enterprises in Regional Trade
Agreements, WTO Working Paper ERSD-2016-12, at 19 (2016).
153 Trade Agreement between the European Union and Colombia and Peru, Article 192.1, “The Parties
recognise the importance of the participation of Micro and SMEs in government procurement.”
154 EFTA-Peru FTA, Article 7.29.1, “The Parties recognise the importance of the participation of small
and medium enterprises (hereinafter referred to as “SMEs”) in government procurement. The Parties
also recognise the importance of business alliances between suppliers of each Party, and in particular of
SMEs.”
155 Korea-Peru FTA, Article 16.17, The Parties recognize the importance of the participation of small
and medium-sized enterprises in government procurement. 2. The Parties also recognize the importance
of business alliances between suppliers of each Party, and in particular between small and
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medium-sized enterprises, including the joint participation in tendering procedures. 3. The Parties shall
endeavor to work jointly towards exchanging information and facilitating access of small and
medium-sized enterprises to government procurement procedures, methods, and contracting
requirements, focusing on their special needs.
1% EFTA-Colombia Free Trade Agreement, Article 7.19, The Parties agree on the importance of the
participation of small and medium sized enterprises (hereinafter referred to as “SMEs”) in government
procurement. The Parties also recognise the importance of business alliances between suppliers of each
Party, and in particular of SMEs. 2. The Parties agree to work jointly towards exchanging information
and facilitating SMEs access to government procurement procedures, methods and contracting
requirements, focused on SMEs special needs”
157 Korea-Peru FTA, Art.16.17, “The Parties also recognize the importance of business alliances
between suppliers of each Party, and in particular between small and medium-sized enterprises,
including the joint participation in tendering procedures.”
158 Free Trade Agreement between EU and Colombia and Peru, art.192 ~ 193 -
159 Colombia — Mexico FTA, Articulo 15-22, Programas de participacion conjunta para la micro,
pequefia y mediana industria.
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160 United States — Chile Trade Promotion Agreement, art. 9.18.
161 EU-Philippines FTA ~ EU-Japan FTA.
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162 peru - Korea Free Trade Agreement, Article 17.10.2(b),”The Parties agree to exchange views and
information on the legal framework concerning protection and enforcement of intellectual property
rights in accordance with their respective laws, regulations, and policies to stimulate the creation and
development of intellectual property by persons of each Party, particularly small and medium-sized
enterprises.”
163 Thailand-Australia Free Trade Agreement, article 1304(b), “stimulating the creation and
development of intellectual property by persons of each Party, particularly individual inventors and
creators as well as small to medium-sized enterprises (SMEs)”
164 EU-CARIFORUM Economic Partnership, Art.135(b), “promotion of creativity and design,
particularly in micro, small and medium enterprises, and exchanges between networks of design
centres located in the EC Party and the CARIFORUM States”
165 EU-CARIFORUM Economic Partnership, Art.136.3, “Research centres, higher-education
institutions, and other stakeholders, including micro, small and medium enterprises, located in the
Parties shall be involved in this cooperation as appropriate.”
166 Agreement Between Japan And The Kingdom Of Thailand For An Economic Partnership, Article
142, Assistance for Acquisition of Intellectual Property Rights for Small and Medium Enterprises,
“ Each Party shall, in accordance with its laws and regulations, take appropriate measures to provide
assistance to small and medium enterprises for acquisition of intellectual property rights, which may
include reduction of official fees.
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167 United States Trade Representative, USTR Releases Detailed Summary of TPP Objectives, Sept. 21,
2015,
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2015/september/ustr-releases-detaile
d-summary (last visited Oct. 9, 2018).
168 David A. Gantz, The TPP and RCEP: Mega-Trade Agreements for the Pacific Rim, ARIZONA
JOURNAL OF INTERNATIONAL AND COMPARATIVE LAW, Vol. 33, No. 1, 57 (2016)
169 Id.
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171 Comprehensive and Progressive Agreement for Trans-Pacific Partnership, art.24.2.2(c) (g).
[hereinafter CPTPP].
172 CPTPP art.14.15(a).
173 CPTPP art.19.10.6(f).
174 CPTPP art.15.21.
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175 Thilo Rensmann, supra note 21, at 175.
176 Marta Pawlak, TTIP and SMEs: Removing Barriers and Fostering Trade, Emerging Europe,
November 10, 2015,
https://emerging-europe.com/voices/ttip-and-smes-removing-barriers-and-fostering-trade/ (last visited
Oct. 7, 2018).
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17 Thilo Rensmann, supra note21, at 178.
178 Thilo Rensmann, supra note21, at 179.
U9 T 5 25 A 2Rt (RCEP), ff 4 SRR A B 2018 & 7 1 o
180 RCEP: AVehche for Economic Integration and Inclusive Development,
http://asean.org/storage/2017/11/RCEP-Summit_L eaders-Joint-Statement-FINAL1.pdf (last visited Oct.
9, 2018).

52

DOI:10.6814/THE.NCCU.IB.040.2018.F06



RS EREY ] EFELLAI* RCEP M 2zk it 7 5 g oo iV ket d
TR RSP Y ) fELR L g R AR B E TR P AT A
ERTAE R IEA 2 E N0 K& ot RCEP 32 i » BRARFF B BB A R B 2R
32018 & iE & $5 k1825 35 RCEP av "B 4 22 t3R ¥ i 428 30 X X ¥ >
RCEP ¥ | £ ¥EFF i FFEY | £ ¥ 5 ks B¢ 25 A K FTA
P Ehde b I~ " IRGE R B e
(2 ) BB P ASAY LM R T
2018 £ 7 7 Fiminm P p A2 e B AN UM i (EPA) B

HB0) 99%:hp AR BT B AL P A :xzkég% 4% igc B b i T B AL 0 i

T BARFERpS AT PREBRET D BETE OV BRRY ) L FAFE

CI P AR BT AR B Bl4e 2015 & 5 di o 3 p A 64000 RE<

T

BEadd 3 88%i7 [ pF o2 Hdic fo=a2 5o Agp S iYL ¥E

A ARG T LT oA

%
it

1’1)0

BY BB A 20 b
PESE (LR VR IENC N LR S SR I S S A SUREE S B S T
B WRE REfAE > 2 BiRehflig B an o d N mp Y g E R
CIPp AP ERFEL g% AN EwD FTA 0 a7 0 P ) f ¥
LREATP LD AR SEE T E P FLFAARAED RIS
BRP FTAY » 2k g2 pentiie ¥ | R 47 08RY B E > X wpE

gpAY L ERERET S G ERTEFE AR Bk

-

AFAEP RN L ER T EFRND F L R FTAT L LIRDY
BHLAEZ - o FNER B MR ERY ) SR B T &

FREEL AT HURRT SR U ARPE S A 57 [ LB LER

181 Regional Comprehensive Economic Partnership (RCEP), Association of Southeast Asian Nations,
http://asean.org/?static_post=rcep-regional-comprehensive-economic-partnership (last visited Oct. 7,
2018).
182 2 pg4Y : RCEP 3t 2)ie » M4trs b > B & ATH % > 107 £ 8 7 29 p »
https://udn.com/news/story/6811/3337338 » & i1 p 107 # 10 * 7 p -
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