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Abstract

Europe Union (EU) broadly sign the preferential trade agreements with the other
countries in the globe, and through the conferring of the preferential trade treatments,
EU attempts to build up the tight political and economic bonds worldwide. The
premise for producers who want to enjoy these trade preferences is to make sure that
their product are qualified and recognized as “original product” in those beneficiary
countries either by following the regulation of standard of “wholly obtained” or
“sufficiently working or processing” stipulated in each preferential Rule of Origin
(ROO).

The main subject of this thesis is to analyze the legal meaning and the underlined
policy purpose of the critical provisions in each EU preferential ROO, such as
“cumulation”, “general tolerance rule”, “no-drawback rule”, and the standard of
“sufficiently working or processing” of a product (substantial transformation)
stipulated in the List Rules (in the Annex part) attached in each preferential trade
agreement. And from those meaning Author reasons out the fact that the level of
difficulty concerning applying and using these preferential ROO are different and the
difference has its influence on cost of producing. Author also infers the basic method
to assess the level of difficulty of these ROO while combining analyzing the ROO
provisions and endowment in the beneficiary countries. This method is to assist those
Taiwanese producers who have willing to use the EU preferential ROO to make their
product qualified as “original product” with the minimized producing cost when
entering into EU market, that is, to help producers cherry pick the beneficial countries
(or area) for distributing the international investment and deploying concerned
producing resources and at the same time assure their products would be entitled as
“original product”.

To combine the legal dimension and the producer’s operation in practice, Author

v



further chooses Taiwanese footwear producers as observed subject of using the ROO
and see if they would change their mode of investment thereafter. Author compares
the conclusion derived from interviewing footwear producers with the basic
assessment method, and further examines the applicability of the method and the

potential correction of hypothesis under certained situations.

Key words: EU preferential Rule of Origin, Rule of Origin, original product,
substantial transformation, cumulation, general tolerance rule, no-drawback rule, List

Rules, endowment, international investment, footwear.
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1973 = EJJ“ : ﬂ“ﬁ” BV E Ik %IIEF | (BRI HY rf“'l ( Customs Cooperation Council

A CCC) HHE %%H‘FE‘FT] ‘b?ﬁ%&fﬁgﬁﬁﬁﬁﬂ/ _Fhﬁﬁ,« 7% (International

> Paul Brenton, Notes on Rules of Origin with Implications for Regional Integration in Southeast Asia,
WASHINGTON, D. C.: THE WORLD BANK, at 6-7, (2003).

6 Austrailian Custom and Border Protection Service website, ANZCERTA-Rule of Origin for
Determined Manufactured Raw materials, at:
http://www.customs.gov.au/webdata/resources/files/originS.pdf (last visited: June 15, 2010).
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PPEET l:f[#[;] ?}iﬁr%‘%ﬂﬁjﬂ@ ( Harmonized System of tariff classification » I'] ™ fi*
HS system) U/%%%ﬁj}tﬁﬁ%%iﬁﬁﬁ%fkﬁw%Ef HETE LV Spq )R B9 AT ) i ™|
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FIRVC) > AN fypih e et BB > H F{r}‘fﬁﬁpj (e VIR (local
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B PRI BY R F T 0 BL RIS SEL () RS S (0 1 ff
it > PR SRR S AR TR o R R AR
R T O 5 Y 0 ST i L

2. ¥4 (Net cost method ) : Ti51s5 4 | ¥l T ZRFUA B9 FOR] 1 7B
PRARSH V53 YR58 4 SATE 5 A S I RIS SR G

il

4 Stefano Inama RULES OF ORIGIN IN INTERNATIONAL TRADE, CAMBRIDGE UNIVERSITY PRESS, at 460
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15 Stefano Inama, Ibid., at 461 ; 7 E]E] [ﬂ ﬁ

16 Stefano Inama Ibzd at 287.
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5T 1 [E()# -

2 Asian Development Bank Database(ADBD), Note on Rules of Origin for ASEAN — China Free
Trade Area, available at:
http://www.adb.org/Documents/Events/2004/Intensive-Rules-Origin/text-inama-4.pdf.
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456 T rzs}gﬁ?a“f[& R B ET 1994 1 E] 1 F VBRI ] 2913/92 VRG]
§01994 5 1] | FIRID A PIHEIR 7 I P i
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CIRN G SENGo S
- I

e E FTJJE? FUE PR (General Instrument ) 75 fu?"* sl ﬁﬂ A
( Kyoto Convention ) '/Fﬁﬂilﬂf“u ‘Fhfﬁ RS fi by E*.’[E!S*'I?Jfﬂ BRI
(S0 b AR » T H S RS T RLR B E s ™ - B
= PEE -

IpEt - A 2913/92 BETRGERRUB B Pk 29,0 (50 H 3T LR
ilYFUE % (Origin of Goods) V4 » 73 ERZHERUEFE Y (Section 1) I &

‘_.E

HUEEUE# (Section IT) ﬁﬁ[ﬁ;} TN ST Y i

% Council Regulation (EEC) No. 802/68 of the Council of 27 June 1968 on the Common Definition of
the Concept of the Origin of Goods, O. J. L 148 (June 28, 1968).

* Council Regulation (EEC) No. 2913/92 of 12 October 1992 Establishing the Community Customs
Code, O.J. L 302 (October 19, 1992).
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32 European Commission-Taxation and Customs Union official website (hereinafter EU website), at
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules origin/non-preferential/article 410
_en.htm (last visited: January 15, 2010).
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1994 & $EH > RL BV H [ﬁj L2 HID PN B4 (Central and East European
Countries , CEEC )~ & ¥ [ TF1 %7 b 1252 ( European Free Trade Association, EFTA )
WL REAREEE (Baltic countries ) [ ™ | 1 R R ByR[IT f/\l AH: 3
Hlay > E J}’*’ G ﬁl 8 F"[%%BJ% ( Bilateral cumulation ) ~ =|75d% ( Diagonal
cumulation ) ~ 25 [HEF () (No-drawback Rule ) ~ %! fF /- Jﬂyﬁ"f#\[ fFE (De
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50T 1996 F E“lﬁ'{ﬁﬂﬁf‘:‘ii@hﬁiﬁﬁﬁ}ﬁ* TV R VR R A 1997

25



b7 L1 R
SR AT IR LV BRI - 5l T PR T A 1 s

& (EFTA) Iy iR (UFFL - B~ I - ) 4 2 8o g

i
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e RN & “5?2@_?{’5 Fl R AT ] RARBHIEI -
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) SR A 5 VIR YT R AR
%ﬁi@a~%ﬁ%@%pﬂwﬁﬁgﬂﬁhyWﬁ%<Amwx>fﬂ%HWﬁTE%ﬁWﬁﬁ<The
List rules » pyAAfiffSF T D ftdp 2 FRUE P28 £LV I U FUE EVF&" H R
L L O T ) L ﬂ@ﬁﬂﬁ~u&Wﬁ%HS
Code ) EVLIE 1|7 56 1 i 4 BRI oLl 500 » R 1 15 PR T

() Rl 435
P SR L (R B AT EE 2 VA (wholly obtained ) /7 i -
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\_F[
lﬁ! #:;p T, rj"]&ﬁﬁ)‘a[ [/VF@@EF#

E58 KIF (bilateral cumulation ) » Ze- s F IEA@&FE"?‘/F B (A) VPrg FIET

* Fr48 -

“wﬁ%wbﬂ& B T AR~ BB R~ A R R
KoYk B REEL o

% EU website, System of Pan-Euro-Mediterranean cumulation, at
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules origin/preferential/article 783 en.
htm (last visited: April 3, 2010).
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beneficiary country)) VPR » ZHE S A 5T (BT o = RO U
JET G 53 (B AL D (R PSP ) BV RS A< U L
R CF AR e -

2. AR FL[ES«'@F, g (97 E1= 2! (third beneficiary
country )) VPR FUFES T o3 TRy [yt S O UBhE ST
H e T VIR f@*é’ﬁiﬁ;iﬂ FUR BT RUR PR (1 RIS A2 i
L ) EL PR < L

3. fifE PP A Gy EURUR B T DEV U PRI - PR
IRk NG S WA S S A Sk
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PHPL L RN EE R B ALY RO PR IR T £
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PR R R -
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% IR 2913/92 BRHGHR 23 152)- P -
() o5 fegopz

4 EU website, Common Provisions, at

http://ec.europa.eu/taxation customs/customs/customs_duties/rules origin/preferential/article 774 en.
htm#bilateral cumulation (last visited: April 15, 2010).
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FYHIR oI e &V ROpIgr e - E I o PR (17 R oV i
R R RS RLOCRTE 103 P - 3 =2 PRUR PR IR o 2R
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RLH 4533552 (partial drawback ) -

SRV R R R ) P 2 o PR LB B 8 L
PORIES T PR] > 1= B ED2V IR o i REIVR U WP 2 o e (ST PP R

29



FUPIRL oy -
(1o okt

AR B SEER T PR B IS - T R R P2 T
PR PSR 67 ~ R0 ~ 9 £ (7 BB IR €Tl USRIy o0 (B 94V (R i
o AR LRSS TR R S L G -
() & EH

PR (De minimus ) <7 4EPIAT5H (General Tolerance Rule) -
eE e H P RRUR PRV 3 B IR (i DR T 3 SR
T 10%5 15%] )7 SR FIEREE (RN ) VR
IR 0 2 PR PR = 5 PV IR (R e G
VA (BRI 153 P HBEE  f 9 k) BV IR 5L ) -
I e AR I TR R B T eV Pt ey L A T TR0
~ LR ™ 8RR PRI 5V R RV o BRI SRR A
B (5750 2 63 ) * o R SR PR B AP IR
PR e %2 P SRR R R B2 ER R PRl P
(4 =) BRI

MRS B et <
(1) FAH [RUUAISIEE (ENf 1I9E) - WA i SOR RO I i
A RIRBARHIG [(— f FIB P0Rl R - ML R As e o 9 =
(2) ol FURE A2l I R B © AT i PR U B9 R

> Supra note 51.

* [l 21 F1 50-51 ¢

> See Asian Data Bank (ADB), Note on Rules of Origin for ASEAN — China Free Trade Area, at
http://www.adb.org/Documents/Events/2004/Intensive-Rules-Origin/text-inama-4.pdf (last visted:
December 5, 2009).

O [flgE 47 -

°' Il 21 > F1 50-51 5 EU website - il 47 ¢

62 Supra note 5, at 28.

63 [FJ:t4 F1265 -

o [l 21> F1 55
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TFibd VIL: BV 1= 28 e B L 5 £

(F 4] dEEE R E— 2 B i ]

| e A it (Deseription | 2R PR L BT VAT s 7.0 [
d (HS-heading ) | of product) # (Working or processing, carrled out on
non-originating materials which confers
originating status )
(1) (2) (3) (4
I A ?ﬁ ( chapter [’I‘\JB;{EE'J?% N t’l’?ﬂﬁﬁ%ﬁbfﬁ* ~ %f'l N
2) Prg| ﬁﬁﬂ%? v [ﬁﬁdj\ ES:?
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% gU website, List Rules, at
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules origin/preferential/article 776 en.
htm (last visisted: January 16, 2010).
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1. JF‘J‘FJ fi 1’7{ :
gy— vl E?;%ﬁ[asﬂfje%f E@ﬁﬁ%«iﬁ% (United Nations Conference on Trade and
Development, UNCTAD ) #% 1964 #2275 » = BIf U] jL'EL[F VA SR LI B
e AR - 1968 I HREE T GSP - ASFH I L o =1
FEPCHIRL BN |12 P92 AT SR B R~ GATT 2Y
- TR BSEE RRES i (waiver) > §5 1971 5 FTIRATERET b)
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Ao T 1979 BRI NG R 2 7 FUY (indefinite period) ™ -
CARIERD N R RAVR AT Z TR - T e
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Rl s ™ RS ST T ERRALY Rl -
(2) GSP+ (GSP plus ) * &5} #7851 ] "““Hl[a&'atq\—w ﬁiﬂjiﬁ AIFE '/F*%ﬁ"
L SR T I PR T R T R R
(3) Rl & (Everythmg But Arms, {i#i EBA) @ 54 = 549 {fif et
(% BHAE 1% (Least Developed Countries, fiij# LDC ) 3 [# 78 9t 1 57 | 7y

L ~ 22 T BB s ™ e - EBA S PRI 03 Bl

™ Supra note 1, at 1425.

.
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(GSP+) i % ,,;gu mrT.J%;L I/@,‘eu > USRI F1 2000 # 1 5] 1 [1= 2011 # 12 ] 31 [
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(1) BlARE
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i o
A, BRI EIRET
B FH 5T 2454/93 BRI ST 67 £ (- L) :

7 «F"’ﬂ%«‘ﬁ&‘*ﬁ”%@ﬁ” 3 1t (PSR £ o gl ) e b Fiskl
PERRA R EIRY > T e bl B R 0 L

(a) [FEY 68 K 22V V& i -

(b)) i e 70 U L 7 VIR (0] Ca) BT 9 B s 1

5 69 5k 75 [‘Eﬁﬁ‘f I CRf AR 15 R R ) PPV -
RSP A i R VS OIS T U I G Y

70 (%2R 53 1‘%{5‘/ T VR ek BRSO U
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L

7 EU website, Everything But Arms,
at:http://ec.europa.cu/trade/wider-agenda/development/generalised-system-of-preferences/everything-b
ut-arms/ (last visited: Janurary 20, 2010).

™ EU website, Generalised System of Preferences, at:
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules origin/preferential/article 781 en.
htm (last visited: Janurary 20, 2010).

7 Article 67, paras. 1-3, of the Commission Regulation No. 2454/93 of 2 July 1993 (laying down
provisions for the implementation of Council Regulation (EEC) No. 2913/92 Establishing the
Community Customs Code) (July 1, 2009).
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% Article 72, Ibid., paras. 1-4.
" Stefano Inama, supra note 14, at 196.
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8 TARIC (Integrated customs tariff of the European Communit ) » Z=- [ PV 4 [ f' ’?ﬁ'ﬁrgﬁﬁ?f" -
Article 67, supra note 75, paras. 4-5.
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8 Arti Te 72a, supra note 75, paras. 4-5.
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8 E[E website, European Economic Area(EEA), at
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules origin/preferential/article 782 en.
htm (last visited: March 3, 2010)

% Decision of the EEA Joint Committee No. 136/2005 of 21 October, 2005 (amending Protocol 4 to
the Agreement on rules of origin), O.J L 321/1 (Dec. 8, 2005).

87 Supra note 85.

8 Article 3, supra note 86, paras. 1-5.
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% Article 3, Title II, paras. 1-5 of Protocol 3 Concerning the Definition of the Concept of
“Originating Ptoducts” and Methods of Administrative Cooperation, O. J L131/2 (May 18, 2006).

o1 Article 4, Ibid., paras. 1-5.

2 EC, Protocol 4 Concerning the Definition of the Concept of ‘Originating Ptoducts’ and Methods of
Administrative Cooperation, O. J. L 26/124 (January 28, 2005).
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% Article 3, Ibid., paras. 1-5.
% Ibid., para. 4a.
% Article 4, Ibid., paras. 1-5.
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% Article 3, paras. 1-4, of Protocol 6 Concerning the Definition of the Concept of “Originating
Ptoducts” and Methods of Administrative Cooperation, O. J L 297/3( November 15, 2007).
77 Article 4, Ibid., paras. 1-4.
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% EU website, Western Balkens, at:
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/index_en.htm
(last visited March 15, 2010).
100 I-HJ FJ Jﬁ

Commission Notice Concerning the date of Application of the Protocols on Rules of Origin
Providing for Diagonal Cumulation of origin between the European Union, Albania, Bosnia and
Herzegovina, Croatia, the former Yugoslav Republic of Macedonia, Montenegro, Serbia(1) and Turkey ,
0.J. L 26/124 (2010.02.20).
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1. ’F"FJ fis 1“\?,

2000 F E\JJ‘ i e I EPNE ERA TS O 1 BT B & B (The Countries of
Africa, the Caribbean and the Pacific » I'] ™ i ACP [#5) 1 77 [[—“?*yﬁ B E Iy
FIAIE] 85 a5 "2 s -1 B 5 B ET;J e CARFES
7 (Cotonou Agreement ) > Flifi[ f AT MM BV R LL BE > BECRUR AT
ACP @l%’j/@f;ﬁﬁﬁ? BRG] 3828 1T » JRF= ACP-EC (=557 Fﬁ%ii”i%r;ﬂ
[?E_@EFF’{ F‘FT’\ (B VT RS 2007 & 12 F] 31 FIR%-5 F12008 &+ 1 F[ 1 f!
Pl > PSR IS ACP [ 5 FITJ/ A P (247, 1 ( Economic Partnership
Agreements > I'| ™ @i EPA ) » I f[1F £| 35 il ACP [ 357 j B 7 5078 (Market
Access Regulation » I'| ™ {1 MAR ) » =‘ T ACP B3 =2l 5 ﬁ]?ﬁf@ﬁp 'l EPA

lzﬂn{gthgfh 4 }f“sr’“rJ [/Eﬂ Jﬂiji F ﬁ? ACP [Bi5 El [E, I#]%kGSP ijij\ﬁvrﬁl

% EU website, Western Balkans, at:
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules origin/preferential/article 784 en.
htm (last visited March 15, 2010).

1% Article 98, supra note 100, para. 2.
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195 EU website, The Countries of Africa, the Caribbean and the Pacific (ACP), at:
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/article 785_en.
htm (last visited March 3, 2010).

1% Article 2, para. 2, of Annex II to Rules of origin Concerning The Definition of The Concept of
“Originating Products” and Methods of Administrative Cooperation, Articles 66 to 97 and Annexes 14
to 18,0. J. L 348/12 (December 31, 2007)

107" Article 6, Ibid., paras. 1-4.
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1% Article 6, supra note 106, paras. 5-12.
109 RiE JHETJEE Il (SACU) RLE &A™ 4 (Botswana ) ~ 3+ (Lesotho ) ~ A £ P (Namibia )
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" Article 6, supra note 106, para. 13.
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Partnership Agreement )
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"2 14 ([ 3554 EPA 7 ACP [ 53 ]| £% : Antigua and Barbuda, Bahamas, Barbados, Belize, Dominica,
the Dominican Republic, Grenada, Guyana, Jamaica, Saint Christopher and Nevis, Saint Lucia, Saint

Vincent and the Grenadines, Suriname, Trinidad and Tobago, supra note 105.
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14" Article 3, paras. 1-5, of Protocol I Concerning the Definition of the Concept of ‘Originating
Products’ and Methods of Administrative Cooperation, O. J. L 289/I1/1805.
15 Article 4, Ibid., paras. 1-3.
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http://ec.europa.eu/taxation customs/customs/customs_duties/rules origin/preferential/article 786 en.
htm (last visited March 15, 2010).

"9 Article 6, paras. 1-4, of Council Regulation (EC) No. 82/2001 of 5 December 5 2000, O. J. L 20/1
(January 20, 2001).
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120 EU website, South Africa, at:
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/article 786 en.
htm (last visited March 15, 2010).

21 Article 3, paras. 1-2, of Protocol 1 Concerning the Definition of the Concept of ‘Originating
Products’ and Methods of Administrative Cooperation, O. J. L 311/298 (December 4, 1999).

122 Ibid., paras. 4-6.
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http://ec.europa.eu/taxation customs/customs/customs_duties/rules origin/preferential/article 788 en.
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