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Abstract

The advanced development of E-Commerce have gradually changed the habit of
people and it leads to the innovative payment system as well. Instead of traditional
payment service, the third-party payment service becomes more and more popular.

The operators of third-party payment guaranteed users a safe payment system
with its own financial fund and run the money storage business though contracting
with banks. The development of third-party payment and E-commerce is mutually
progressing.

However, there are still many issues about applying laws for the operators and
users before establishment of third-party payment law and it also makes the third
party payment operator in the grey area. Up to this year(2015), the exclusive law for
third-party payment finally finished and it provides the operators and users a full set
of regulations to follow.

In addition to analysis the development of third-party payment, the thesis will go
a step further to discuss about the comparative study on the legal system of third party
payment service in China, USA, and EU.

On the whole, the author makes a comprehensive discussion on third-party
payment legal development in Taiwan with relevant law trends in focus countries, and

puts forward the suggestions for the legal system in Taiwan in the end.

Keywords: Third-party Payment, Electronic Commerce, Money transfer
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! Directive 2007/64/EC, of the European Parliament and of the Council of 13 November 2007 on
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taking up, pursuit and prudential supervision of the business of electronic money institutions amending
Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC, hereinafter, Electronic
Money Directive.
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195 Uniform Money Service Act, Prefatory Note, p.2.

1% 31 USC, art. 5530.

197 18 USC, art. 1960.

1% Uniform Money Service Act, art.1(13):" Money services means money transmission, check cashing,
or currency exchange. |

199 Uniform Money Service Act, art.1(14) : " Money transmission means selling or issuing payment

instruments, stored value, or receiving money or monetary value for transmission... | #73} <73 & @ ii%]
TERHLAFELHLE RE R AR Mm@%} PR F R R L R RAE
£ [ PRAE et F B o
19 Uniform Money Service Act, art.1(4) : ™ Check cashing means receiving compensation for taking
payment instruments or stored value, other than traveler's checks, in exchange for money, payment
instruments, or stored value delivered to the person delivering the payment instrument or stored value
at the time and place of delivery without an agreement specifying when the person taking. the payment
instrument will present it for collection. |
1 Uniform Money Service Act, art.1(6) : " Currency exchange means receipt of revenues from the
exchange of money of one government for money of another government. |
112 J{irgen Bott(2009), The Single Euro Payments Area---New Alliances Required to Tip the
Market, ECRI Research Report, No. 10.
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WHFE2ZEF L PDEPREE IV RFREFELTE @ﬁ;%ﬁ@ ( Money

transmission License ) *® -

FIOAARBIRER IR BT AN AGRBLGEY 1R Id T F
RS Ry REZRYY FEEFLE =S L HRBFITE
B ARFS ARG EE B RETOREEET 41T 2 R 4
4 (Payment Service Directive) 2 % % 3 § #3454 **° (Electronic money
Directive) » 3 & 7 & WA F L HIRI{og 52 F PRI Y $£37
T2 &R o BE P i K plEw R - L 1§73 3 (Single Europe
Payments Area ) ;% = JAd#f > iz 2 af % ST FE poT g A HIRFRRR] > @ TR
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2% 7 4952009 & 10 * o
1 Directive 2007/64/EC, of the European Parliament and of the Council of 13 November 2007 on
payment services in the internal market amending Directives 97/7/EC, 2002/65/EC, 2005/60/EC and
2006/48/EC and repealing Directive 97/5/EC, hereinafter, Payment Service Directive.
> Directive 2009/110/EC of the European Parliament and of the Council of 16 September 2009 on the
taking up, pursuit and prudential supervision of the business of electronic money institutions amending
Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC, hereinafter, Electronic
Money Directive.
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116 Ruth Halpin and Roksana Moore(2009), Developments in Electronic Money Regulation - the
Electronic Money Directive: a Better Deal for E-money Issuers?, Computer Law & Security Review,
25,563-568.
"’ Directive 2007/64/Art.5
"% Directive 2007/64/Art.4.3.
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122 Directive 2006/48/EC, art. 4(1)(a): " an undertaking whose business is to receive deposits or other
repayable funds from the public and to grant credits for its own account.

2 Directive 2000/46/EC, art.1(3)(a) of: ™ a legal person that has been granted authorization under Title
Il to issue electronic money; |

124 Directive 2007/64/EC, art.1.1(c) :" post office giro institutions which are entitled under national law
to provide payment services. |

%5 Directive 2007/64/EC, art.1.1(d) : ™ payment institutions within the meaning of this Directive. |

128 Directive 2007/64/EC, art.1.1(e) : " the European Central Bank and national central banks when not
acting in their capacity as monetary authority or other public authorities. |

27 Directive 2007/64/EC , art.1.1(f) : " Member States or their regional or local authorities when not
acting in their capacity as public authorities. |
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