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TPP: higher standards?

» Cf WTO: benchmark
» ECFA (WTO-minus) vs TPP (WTO-plus): higher standards
» No free lunch: exchange of concessions

» Traditional trade barriers: tariff barriers, market access,
investment, IP etc.

» Non-tariff barriers (NTB): SPS, TBT

» Non-trade concerns(social values): environment protectioy,
labor etc.
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TPP: Chapter 7 SPS plus

» Scientific evidence
» Risk analysis




TPP/SPS plus: scientific evidence

» SPS plus
» Stringent “scientific evidence”

» CfWTO/SPS: Arts. 2.2/5.2: sufficient, available scientific
evidence (varied among WTO members)

> Art 7.9(2): based on documented and objective scientific
evidence that is rationally related to the measures.




What plus? a real plus?

» Documented: the format unclear? publications in journals?

» Add objectiveness: incorporated case law of hormones (object
and coherent)

> 1s rationally related to: incorporated case law of hormones

» (based on: sufficiently warrant, reasonably support,
rational relationship (AB, Hormones, para. 193)



WTO case law influence

» WTO case law rewritten into TPP
» WTO continues its relevance and influence.




TPP/SPS plus: risk analysis

» SPS plus
» cf WTO/SPS: Art. 5 only explicitly “risk assessment,”

» TPP/SPS incorporating the procedure and mechanism of risk
analysis

> -- risk assessment
» -- risk management
> -- risk communication




TPP/SPS plus: Risk analysis

» Risk analysis in general:
> Art. 7.9(4)(b):
» conduct in a manner: documented

» procedure: subject to comment by interested persons and othe
Parties; (as a means of risk communication)

» Art. 7.9 (6): take into account guidance of WTO/SPS
committee and int’l standards (Codex, OIE, IPPC)

» -- strengthen the role of WTO and int’l standard-making
regimes.




TPP/SPS plus: Risk assessment

» CFWTO/SPS, art. 5.2:

» In the assessment of risks, Members shall take into account
available scientific evidence; relevant processes and production
methods; relevant inspection, sampling and testing methods;
prevalence of specific diseases or pests; existence of pest — or
disease — free areas; relevant ecological and environmental
conditions; and quarantine or other treatment.

» TPP/SPS, art. 7.9(5): Risk assessment
» . “reasonably” available and relevant scientific data.




TPP/SPS plus: Risk management

» Cf WTO/SPS: AB not formally recognize risk management;
> But, Art. 5.1 SPS measures are based on risk assessment
» TPP/SPS: Art. 7.9(2) similar text

» CfWTO/SPS:

» Arts. 5.5 (non-discrimination); 5.6 (necessity)

» TPP/SPS: Art. 7.9(6)(b)(c): repeat WTO/SPS, art 5.6.



TPP/SPS plus: Risk communication

» Definition: TPP close to Codex

» CfWTO/SPS: art. 7 (transparency) and Annex B

» One way notification, not stringent in time and content

» TPP/SPS: art. 7.13 (transparency)

> (5) publication: legal basis and comments

» (7) (4) Mutual exchange: discussion in advance vs one way

> (4) 60 days comments and respond vs reasonable time

» (6) Not conform to int’l standards: provide scientific evidenge
Vs objective and rational
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» US requests

» observe int’l standards

» provide scientific evidence




What i1ssues involved?

» Trade (liberalization): whose trade,

» Public health: consumers’ food safety

» Science: risk assessment BSE, Ractopamine
» Industry (domestic pork production)

» International institutions: setting int’|l standards (Codex, Ol
etc.)




US beef 1.0: BSE

> US BSE beef: 2010

» Int’| standards: OIE sets tradability of beef with BSE in
accordance with levels of risk: controlled, negligible and
undetermined

» US beef then: controlled risk, except SRMs, certain parts can b
traded

AT EN G F L A R R AT | SR b2
S-SR N N Y SRR © Rl
A B




US beef 1.0: BSE

> TPP

» Int’| standards: OIE

» US beef: has been upgraded to negligible risk

» Whole beef including p %+ ¥ %

» Scientific evidence: hard to prove,
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US beef (pork) 2.0:Ractopamine

» US beef and pork: 2012
» Codex: 2012 set MRL beef 10 ppb; pork 10 ppb

> Taiwan law: Art. 15(4): R p “tz  p H% H s 4pld 2 % & >
"f e oL MR RA RSV R R R T A
DFFIEEFG 2 e AXMWE




US beef (pork) 2.0:Ractopamine

% 3 37 . MRL: beef 10 ppb

AR R a2 AR, XA (RN AR
41), top down policy, not button up.
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US beef (pork) 2.0:Ractopamine

> TPP
» Int’| standards: Codex covers both beef and pork.
» Scientific evidence: hard to prove pork has higher risk

» Risk analysis: why beef not pork? Lacking risk assessment on
pork.




US beef (pork) 2.0:Ractopamine
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» Review the science opinions of science committees to ensure objectivity,
independence and transparency of the risk assessment.

> Propose (advise) appropriate level of protection to risk managers(polic
makers): as a bridge between RA and RM.
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Thank you for your attention!
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