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TPP: higher standards? 
 Cf WTO: benchmark 
 ECFA (WTO-minus) vs TPP (WTO-plus): higher standards 
 No free lunch: exchange of concessions 
 Traditional trade barriers: tariff barriers, market access, 

investment, IP etc. 
 Non-tariff barriers (NTB): SPS, TBT 
 Non-trade concerns(social values): environment protection, 

labor etc. 
 
 3 



邁入SPS-Plus的歷程與原因 
 近二十年來區域經濟整合趨勢盛行 

 1990年起，區域貿易協定(Regional Trade Agreements, RTAs)數量
的大幅增長。WTO會員參與RTA平均數目，由1990年的2個增加
至2010年的12個。 

 雙邊協定如美韓FTA、美澳FTA，多邊協定如跨太平洋夥伴協定
(Trans-Pacific Partnership Agreement, TPP)等。 

 要求遵守較SPS協定更高的義務，而被稱為SPS-Plus。 

 為何需要SPS-Plus？ 
 保護水平提升，風險敏銳，非關稅貿易障礙(Non-Tariff Barriers, 

NTBs)，已逐漸取代關稅貿易障礙。 
 各地食安事件頻傳，國家可能採取過於嚴格的SPS措施，甚至以

保護境內產業為目的制定SPS措施。 
 為避免不必要的非關稅貿易障礙、加速區域貿易自由化。 
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什麼是SPS-Plus？ 
 SPS-Plus並非某特定協定，存在於自由貿易協定或區域貿

易協定SPS專章中，超越SPS協定中的義務規範均可能為
SPS-Plus條款。 

 可能因簽約國所面臨的SPS議題不同，而著重於不同的
SPS義務。 

 共同追求方向 
 更為細緻化的科學證據要求 
 在更為制度化的組織中加深合作 
 擴張資訊共享及透明義務的廣度及深度 
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TPP: Chapter 7 SPS plus 
 Scientific evidence 
 Risk analysis 
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TPP/SPS plus: scientific evidence 
 SPS plus 
 Stringent “scientific evidence” 
 Cf WTO/SPS: Arts. 2.2/5.2: sufficient, available scientific 

evidence (varied among WTO members) 
 Art 7.9(2): based on documented and objective scientific 

evidence that is rationally related to the measures. 
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What plus?  a real plus? 
 Documented: the format unclear? publications in journals?  
 Add objectiveness: incorporated case law of hormones (object 

and coherent) 
 is rationally related to: incorporated case law of hormones  
 (based on: sufficiently warrant, reasonably support, 

rational relationship (AB, Hormones, para. 193)  
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WTO case law influence 
 WTO case law rewritten into TPP 
 WTO continues its relevance and influence. 
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TPP/SPS plus: risk analysis 
 SPS plus 
 cf WTO/SPS: Art. 5 only explicitly “risk assessment,” 
 TPP/SPS incorporating the procedure and mechanism of risk 

analysis 
 -- risk assessment 
 -- risk management 
 -- risk communication 
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TPP/SPS plus: Risk analysis 
 Risk analysis in general: 
 Art. 7.9(4)(b):  
 conduct in a manner: documented 
 procedure: subject to comment by interested persons and other 

Parties; (as a means of risk communication) 
 Art. 7.9 (6): take into account guidance of WTO/SPS 

committee and int’l standards (Codex, OIE, IPPC) 
 -- strengthen the role of WTO and int’l standard-making 

regimes. 
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TPP/SPS plus: Risk assessment 
 Cf WTO/SPS, art. 5.2: 
 In the assessment of risks, Members shall take into account 

available scientific evidence; relevant processes and production 
methods; relevant inspection, sampling and testing methods; 
prevalence of specific diseases or pests; existence of pest — or 
disease — free areas; relevant ecological and environmental 
conditions; and quarantine or other treatment. 

 TPP/SPS, art. 7.9(5): Risk assessment 
 : “reasonably” available and relevant scientific data. 
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TPP/SPS plus: Risk management 
 Cf WTO/SPS: AB not formally recognize risk management;  
 But, Art. 5.1 SPS measures are based on risk assessment 
 TPP/SPS: Art. 7.9(2) similar text 
 Cf WTO/SPS: 
  Arts. 5.5 (non-discrimination); 5.6 (necessity) 
 TPP/SPS: Art. 7.9(6)(b)(c): repeat WTO/SPS, art 5.6. 
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TPP/SPS plus: Risk communication 
 Definition: TPP close to Codex 
 Cf WTO/SPS: art. 7 (transparency) and Annex B 
 One way notification, not stringent in time and content 
 TPP/SPS: art. 7.13 (transparency)  
 (5) publication: legal basis and comments 
 (7) (4) Mutual exchange: discussion in advance vs one way 
 (4) 60 days comments and respond vs reasonable time 
 (6) Not conform to int’l standards: provide scientific evidence 
          vs objective and rational   
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問題提出 
 美牛、美豬是何問題？ 
 US requests  
 observe int’l standards  
 provide scientific evidence 
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What issues involved?  
 Trade (liberalization): whose trade,  
 Public health: consumers’ food safety 
 Science: risk assessment BSE, Ractopamine 
 Industry (domestic pork production) 
 International institutions: setting int’l standards (Codex, OIE 

etc.) 
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US beef 1.0: BSE 
 US BSE beef: 2010 
 Int’l standards: OIE sets tradability of beef with BSE in 

accordance with levels of risk: controlled, negligible and 
undetermined 

 US beef then: controlled risk, except SRMs, certain parts can be 
traded 

 Taiwan law: Art. 15(3): 有害人體健康之物質，包括雖非疫區
而近十年內有發生牛海 綿狀腦病或新型庫賈氏症病例之國家
或地區牛隻之頭骨、腦、眼睛、脊髓 、絞肉、內臟及其他相
關產製品。 
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US beef 1.0: BSE 
 TPP 
 Int’l standards: OIE 
 US beef: has been upgraded to negligible risk 
 Whole beef including 內臟可貿易 
 Scientific evidence: hard to prove, 
 Risk analysis: 食品藥物管理署並將專家意見提送「牛海綿

狀腦病專家諮詢會」，認定該6項牛肉副產品非屬內臟且
非屬特定風險物質(SRM)， 但因反對意見，仍未開放。 
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US beef (pork) 2.0:Ractopamine 
 US beef and pork: 2012 
 Codex: 2012 set MRL beef 10 ppb; pork 10 ppb 
 Taiwan law: Art. 15(4):國內外之肉品及其他相關產製品，

除依中央主管機關根據國人膳食習慣為風險評估所訂定安
全容許標準者外，不得檢出乙型受體素。 
 
 

19 



US beef (pork) 2.0:Ractopamine 
     -- 安全容許：訂定MRL: beef 10 ppb 
     -- 牛豬分離：只公告美牛標準，未告豬(不得檢出乙型受  

體素，零檢出), top down policy, not button up. 
     -- 強制標示 
     -- 排除內臟 
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US beef (pork) 2.0:Ractopamine 
 TPP 
 Int’l standards: Codex covers both beef and pork. 
 Scientific evidence: hard to prove pork has higher risk 
 Risk analysis: why beef not pork? Lacking risk assessment on 

pork. 
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US beef (pork) 2.0:Ractopamine 
 原本食管法第十一條第二項，即授權主管機關就動物用藥

的安全容許量訂定之。此行政裁量的授權在修正版中仍舊
維持，只增加需經風險評估的程序，此不可謂不進步。但
母法對主管機關如何進行評估，據而做出安全容許量，以
及評估程序是否符合專業、公正獨立與透明等要件未有置
喙之餘地。換言之，為避免主管機關流於黑箱作業或有政
治力操控之虞，風險評估之監督與控制原即應法制化。 
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台灣的挑戰與契機 
 加入TPP改革政策制定及提升治理品質 
 完備食安治理體系： 
     --  牛豬分離已難符合國際規範 
     --  以風險分析為基礎的管制架構 
     --  強化風險溝通 
     --  培育食安治理人才：跨領域 
 參與國際和區域標準制定 
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    現實面運作之挑戰－我國法制 
  食品安全衛生管理法第4條第1項：「主管機關採行之食品安全

管理措施應以風險評估為基礎，符合滿足國民享有之健康、安
全食品以及知的權利、科學證據原則、事先預防原則、資訊透
明原則，建構風險評估以及諮議體系」。 

 食品安全衛生管理法第4條第2項：「前項風險評估，中央主管
機關應召集食品安全、毒理與風險評估等專家學者及民間團體
組成食品風險評估諮議會為之。」 

 行政院衛生福利部因應食品安全衛生管理法第4條明訂主管機關
應設置「食品風險評估諮議會」之需要，於2014年7月 

     24日制定並修正「食品風險評估諮議會設置辦法」 
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    現實面運作之挑戰－我國法制 
 我國風險評估定位：食管法第四條風險評估有必
要進一步建置； 

食品風險評估諮議會目前設於衛生福利部以下，
關於風險評估相關內涵有必要進一步充實與強化 
科學原則 
獨立 
透明 

風險評估和管理之關連需明確化。 
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結語與建議 
  修法建議 

 Option 1: 

  修法提高食品風險評估諮議會(委員會)之法律位階，使 
  風險評估與風險管理機關之位階平行且功能與職責分離。 
 Option 2: 
  不提高法律位階，但強化現行食品風險評估諮議會相關法制 

 Review the science opinions of science committees to ensure objectivity, 
independence and transparency of the risk assessment. 

 Propose (advise) appropriate level of protection to risk managers(policy 
makers): as a bridge between RA and RM. 
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結語與建議 
 修法方向 
 行政院食安會報下成立獨立風險評估專門委員會 
 法源 
 定位：與風險諮議會關係 
 組成 
 與主管機關(風險管理)關係 
 風險溝通 
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敬請指教！ 

 
Thank you for your attention! 
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