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Agreement on the Application of Sanitary

and Phytosanitary Measures (SPS)

»  Article 2: Basic Rights and Obligations
1. Members have the right to take sanitary and phytosanitary measures necessary for

the protection of human, animal or plant life or health,|provided that such measures

are not iInconsistent wi € provisions o IS greement.

# 2. Members shall ensure that any sanitary or phytosanitary measure is applied only to
the extent necessary to protect human, animal or plant life or health, is based on
scientific principles and is not maintained without sufficient scientific evidence,
except as provided for in paragraph 7 of Article 5.

# 3. Members shall ensure that their sanitary and phytosanitary measures do not
arbitrarily or unjustifiably discriminate between Members where identical or similar
conditions prevail, including between their own territory and that of other
Members. Sanitary and phytosanitary measures shall not be applied in a manner
which would constitute a disguised restriction on international trade.

? 4. Sanitary or phytosanitary measures which conform to the relevant provisions of this Agreement shall be

presumed to be in accordance with the obligations of the Members under the provisions of GATT 1994 which
relate to the use of sanitary or phytosanitary measures, in particular the provisions of Article XX(b).

1. Necessity.
2. Scientific principles and sufficient evidence
3. No arbitrary or unjustifiable discrimination

;I

| 4. Shall not constltute a disguised restriction on international trade
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Article 3: Harmonization

1. To harmonize sanitary and phytosanitary measures on as wide a basis as
possible, Members shall base their sanitary or phytosanitary measures on
international standards, guidelines or recommendations, where they exist, except
as otherwise provided for in this Agreement, and in particular in paragraph 3.

2. Sanitary or phytosanitary measures which conform to international standards,
guidelines or recommendations shall be deemed to be necessary to protect
human, animal or plant life or health, and presumed to be consistent with the
relevant provisions of this Agreement and of GATT 1994,

3. Members may introduce or maintain sanitary or phytosanitary measures which
result in a higher level of sanitary or phytosanitary protection than would be
achieved by measures based on the relevant international standards, guidelines or
recommendations, if there is a scientific justification, or as a consequence of the
level of sanitary or phytosanitary protection a Member determines to be
appropriate in accordance with the relevant provisions of paragraphs 1 through 8
of Article 5 (2) Notwithstanding the above, all measures which result in a level of
sanitary or phytosanitary protection different from that which would be achieved
by measures based on international standards, guidelines or recommendations
shall not be inconsistent with any other provision of this Agreement.

4. Members shall play a full part, within the limits of their resources, in the
relevant international organizations and their subsidiary bodies, in particular the
Codex Alimentarius Commission, the International Office of Epizootics, and the
international and regional organizations operating within the framework of the
International Plant Protection Convention, to promote within these organizations
the development and periodic review of standards, guidelines and
recommendatlonf with respect to all aspects of sanitary and phytosanitary

= B
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Article 4: Equivalence

1. Members shall accept the sanitary or phytosanitary
measures of other Members as equivalent, even if
these measures differ from their own or from those
used by other Members trading in the same product, if
the exporting Member objectively demonstrates to the
importing Member that its measures achieve the
importing Member’s appropriate level of sanitary or
phytosanitary protection. For this purpose, reasonable
access shall be given, upon request, to the importing
Member for inspection, testing and other relevant
procedures.

2. Members shall, upon request, enter into
consultations with the aim of achieving bilateral and
multilateral agreements on recognition of the
equivalence of specified sanitary or phytosanitary

measures.




Article 5: Assessment of Risk and D
Appropriate Level of Sanitary or Phytosanitary
Protection

* 1. Members shall ensure that their sanitary or phytosanitary measures are
based on an assessment, as appropriate to the circumstances, of the risks
to human, animal or plant life or health, taking into account risk assessment
techniques developed by the relevant international organizations.

 2.Inthe assessment of risks, Members shall take into account available
scientific evidence; relevant processes and production methods; relevant
inspection, sampling and testing methods; prevalence of specific diseases
or pests; existence of pest- or disease-free areas; relevant ecological and
environmental conditions; and quarantine or other treatment.

* 3.In assessing the risk to animal or plant life or health and determining the
measure to be applied for achieving the appropriate level of sanitary or
phytosanitary protection from such risk, Members shall take into account as
relevant economic factors: the potential damage in terms of loss of
production or sales in the event of the entry, establishment or spread of a
pest or disease; the costs of control or eradication in the territory of the
importing Member; and the relative cost-effectiveness of alternative
approaches to limiting risks.

) FEEFES
| C/'FDAE"':'%%EEE EBUEASHIEEHESE http://www.fda.gov.tw/
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Article 5: Assessment of Risk and D
Appropriate Level of Sanitary or Phytosanitary
Protection

) FFiEFl R

4. Members should, when determining the appropriate level of sanitary or
phytosanitary protection, take into account the objective of minimizing
negative trade effects.

5. With the objective of achieving consistency in the application of the
concept of appropriate level of sanitary or phytosanitary protection against
risks to human life or health, or to animal and plant life or health, each
Member shall avoid arbitrary or unjustifiable distinctions in the levels it
considers to be appropriate in different situations, if such distinctions result

in discrimination or a disguised restriction on international trade. Members shal
cooperate in the Committee, in accordance with paragraphs 1, 2 and 3 of Article 12, to develop guidelines to
further the practical implementation of this provision. In developing the guidelines, the Committee shall take
into account all relevant factors, including the exceptional character of human health risks to which people
voluntarily expose themselves.

6. Without prejudice to paragraph 2 of Article 3, when establishing or
maintaining sanitary or phytosanitary measures to achieve the appropriate
level of sanitary or phytosanitary protection, Members shall ensure that
such measures are not more trade-restrictive than required to achieve
their appropriate level of sanitary or phytosanitary protection, taking into
account technical and economic feasibility.

C/'FDAiﬂﬂﬁ'mEEE BN EARZNIEERNEZSEM http://www.fda.gov.tw/ér
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Article 5: Assessment of Risk and D
Appropriate Level of Sanitary or Phytosanitary
Protection

 7.In cases where relevant scientific evidence is insufficient, a
Member may provisionally adopt sanitary or phytosanitary measures
on the basis of available pertinent information, including that from
the relevant international organizations as well as from sanitary or
phytosanitary measures applied by other Members. In such
circumstances, Members shall seek to obtain the additional
information necessary for a more objective assessment of risk and
review the sanitary or phytosanitary measure accordingly within a
reasonable period of time.

8. When a Member has reason to believe that a specific sanitary or
phytosanitary measure introduced or maintained by another Member
is constraining, or has the potential to constrain, its exports and the
measure is not based on the relevant international standards,
guidelines or recommendations, or such standards, guidelines or
recommendations do not exist, an explanation of the reasons for
such sanitary or phytosanitary measure may be requested and shall
be provided by the Member maintaining the measure.
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Article 7: Transparency

* Members shall notify changes in their
sanitary or phytosanitary measures and
shall provide information on their sanitary
or phytosanitary measures in accordance
with the provisions of Annex B.

 Annex B: Transparency Of Sanitary And
Phytosanitary

* Publication of regulations
* Enquiry points
* Notification procedures
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G/SPS/N/TPKM/316
ORGANIZATION
\-—l’/

“y/ WORLD TRADE

16 June 2014

(14-3488) Page: 1/2

Committee on Sanitary and Phytosanitary Measures Original: English

NOTIFICATION OF EMERGENCY MEASURES

1. Notifying Member: THE SEPARATE CUSTOMS TERRITORY OF TAIWAN, PENGHU,
KINMEN AND MATSU

If applicable, name of local government involved:

2. Agency responsible: Food and Drug Administration, Ministry of Health and Welfare

3. Products covered (provide tariff item number(s) as specified in national
schedules deposited with the WTO; ICS numbers should be provided in
addition, where applicable): 224 different commodities, food additives classified
under 224 specific CCC codes

4. Regions or countries likely to be affected, to the extent relevant or practicable:
[X] All trading partners

[1] Specific regions or countries:

5. ( Title of the notified document: Notice is hereby given, for the stipulation o?
commodities classified under 224 specific CCC codes (including to "lacs”, to be annexed)

shall tollow the "Regulations of Inspection of Imported Foods and Related Products". The

importer shall apply for inspection to the Food and Drug Administration, Ministry of

Health and Welfare. Language(s): Chinese Number of pages: 5

\_ http://members.wto.org/crnattachments/2014/sps/CHT/14 2752 00 x.pdf 30
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WTOZE 63 ESPS{5€r20154F7

3 JULY 2015

SUBJECT: COMMITTEE ON SANITARY AND PHYTOSANITARY MEASURES - MEETING
OF 15-16 JULY 2015

1. THE COMMITTEE ON SANITARY AND PHYTOSANITARY MEASURES WILL HOLD
ITE SIXTY-THIRD MEETING ON 15-16 JULY 2015, STARTING AT 3 P.M. ON
WEDNESDAY, 15 JULY 2015, AND CONTINUING ON THURSDAY, 16 JULY 2015.
THE MEETING WILL BE HELD AT THE CENTRE WILLIAM RAPPARD, GENEVA.

2. THE REGULAR MEETING WILL EE PRECEDED BY INFORMAL MEETINGE ON
14 JULY 2015 AND BY AN INFORMAL  THEMATIC SESSION ON RISK
COMMUNICATION ON 15 JULY 2015, STARTING AT 10 A.M.

3. THE FOLLOWING AGENDA IS PROPOSED FOR THE RECULAR MEETING:
1. ADOPTION OF THE AGENDA
2. INFORMATION ON RELEVANT ACTIVITIES

(a) INFOERMATION FROM MEMBERS
(i} AUSTRALIA - UPDATE ON ESE COUNTRY ASSESSMENTS

(i1) ARGENTINA -  STRUCTURE OF THE NATIONAL
AGRICULTURE AND FOOD (QUALITY AND HEALTH
SERVICE

(iii) PERU - PRESENTATION OF THE NATIONAL AGENCY
FOR HEALTH OF FISHERIES (G/SPS/GEN/1423)

(iv) ARGENTINA - PHYTOSANITARY EMERGENCY PLAN FOR
FRUIT FLIESE 1IN VWVILLA REGINA, RIO NEGRO
PROVINCE

(w) RUSSIAN FEDERATION - ©POSSIBLE SCENARIO ON
AFRICAN ESWINE FEVER SPREAD IN THE EURASIAN
REGICN

{vi) EUROPEAN UNION - COMMISSION DRODOSAL TO AMEND
REQULATION (EC) NO. 1829/2003 AS REGARDS THE
DOSSIBILITY FOR EU MEMBER STATES TO RESTRICT
OR DROHIEIT THE USE OF GENETICALLY MODIFIED
FOOD AND FEED (G/TBT/N/EU/284)

(wvii} JAPAN - UPFDATE ON THE SITUATION SURROUNDING
JAPANESE FOOD AFTER THE FUKUSHIMA DAIICHI
NUCLEAR POWER STATION ACCIDENT

(b) INFOEMATION FROM THE RELEVANT SPS STANDARD-SETTING

BODIES
(i} CODEX
(ii) IPEC

{iii) OIE (G/SDS/GEN/1427)

@kTZE BEZID

SPECIFIC TRADE CONCERNS

[EY]

(b}

TEw loouen

(1)

(ii)

(iii)

{iw)

(v}

{wi)

(wii)

(wiii)

CHINESE IMPORT REGIME, INCLUDING QUARANTINE
AND TESTING PROCEDURES FOR FISH - CONCERNS OF
HORWAY

THE RUSSIAN FEDERATION'S IMPORT RESTRICTIONS
ON PROCESSED FISHERY PRODUCTS FROM ESTONIA
AND LATVIA - CONCERNS OF THE EURCOPEAN UNION

MALAYSIA'S TIMPORT RESTRICTICONS RELATED TO
APPROVAL OF POULTRY MEAT PLANTS - CONCERNE OF
BRAZIL

CHINA'S IMPORT EREESTRICTIONS DUE TO AFRICAN
SWINE FEVER - CONCERNS OF THE EUROPEAN UNION

KOREA'S IMPORT EREESTRICTIONS DUE TO AFRICAN
SWINE FEVER - CONCERNS OF THE EUROPEAN UNION

COSTA RICA'S TEMDORARY SUSDENSION OF THE
ISSUING OF DHYTOSANITARY IMPORT CERTIFICATES
FOR AVOCADOS (C/SDS/N/CRI/160 AND
2/SD8/N/CRI/160/ADD. 1) - CONCERNS OF
CUATEMALA AND MEXICO

CHINA'ES PROPOSED AMENDMENTS TO THE
IMPLEMERTATION REGULATICNS ON SAFETY
ASSESSEMENT OF AGRICULTURAL GMOS
(G/EPE/N/CHN/BBl) - CONCEENS OF PARAGUAY AND
THE UNITED STATES

EO PROPOSAL TO AMEND REGULATION (EC)
NGO, 182372003 TO ALLOW EU MEMBER STATES TO
RESTRICT OR PROHIBIT THE USE OF GENETICALLY
MODIFIED FOOD AND FEED (G/TBT/N/EU/zZ84) -
CONCERNS OF ARGENTINA, PARAGUAY AND THE
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0. 14: Which measures, if any, is Chinese Taipei adopting to avoid such cases in

e Tuture and comply with its notification’ obligations?

Since we acceded to the WTO, we have made every effort to comply with our obligations under the
SPS and TBT agreements, including transparency requirements. Barring emergencies, we have
tried to notify all our SPS and TBT measures that may affect international trade to the WTO. If
certain measures can facilitate trade or are consistent with international standards, we would
shorten the comment period when appropriate. All our new and updated measures from this point
on will be given a comment period of 60 days whenever possible.

Page 56, paragraph 3.106
The report indicates that Chinese Taipei prohibits to import, inter alia m non-
epidemic areas with a reported case of Bovine Spongiform Encephalo ew variant of
Creutzfeldt-Jacob Disease within the past ten years. This specific cofamo an example where
Chinese Taipei does not recognise the list of safely traded products as laid down by the OIE and
does not respect the BSE- risk categorisation for countries as carried out by the OIE.

The EU is generally concerned about Chinese Taipei's interpretation of OIE guidelines on BSE. The
World Organisation for Animal Health Code provides for conditions under which beef and other
bovine products can be safely traded from all countries. Most EU countries have now been
classified by the OIE as countries with "negligible risk™ or "controlled risk". EU Member States have
to undergo a lengthy and non-transparent risk assessment process which can take several years
(one Member States has an application pending for now more than 8 years), while other WTO
Members with the same or even a higher country-risk status for BSE (under OIE), can export beef
and beef products to Chinese Taipei.

| EU Questiong/No. 15 to 17:

- Could Chinese Taipei confirm whe 0
international standard of OIE with

- Could Chinese Taipei explain whei 7 © imports of beef and other products from EU
Member States and thus apply a non-discriminatory treatment as for other WTO members?

-__Could Chinese Taipei provide its standard processing period for the risk assessment related to
with following the WTO SPS Agreement requirements mentioned Annex C 1. (b)?
Answer:

We have been gradually amending our BSE-related regulations to align with the OIE guidelines.
For example, the recently amended "Quarantine Requirements for the Importation of Dog and Cat
Food” have incorporated the BSE-risk categorization as laid down in the OIE Terrestrial Animal

Health Code and WTO members’ risk status according to the latest announcement made by the
OIE on its website.

will bring its import conditions in line with the

The review of import applications of meat and meat products are based on the standards of OIF
and Codex, relevant international regulations, and the principles of WTO/SPS Agreement.

Risk communications and the import control measures are formulated and carried out according to
the results of the risk assessment.
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This document contains the advance written gquestions and additional questions by WTO

Members, and replies provided by Chinese Taipei.?
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BRAZIL (addfional questions

"Trade restrictions have been imposed by Chinese Taipei on imports ofl Brazil's beef productsland
pet food, including pet food not originating from ruminant material. Despite the fa at the OIE

has assigned Brazil the status of country of insignificant risk for BSE, the existing embargo on beef

products from Brazil has not yet been lifted.

Additional Question No. 1 and No. 2: What are the measures that have been implemented to
lift the ban on beef products from Brazil in accordance with the relevant decision from OIE? What

is the timeframe for the full removal of that trade restriction?

Answer:

All countries to export meat and meat products to the Separate Customs Territory of Taiwan,
Penghu, Kinmen and Matsu are required to submit application for approval for market access. If
Brazil plans to export beef products to the Separate Customs Terntory of Taiwan, Penghu, Kinmen
and Matsu, we suggest Brazil follow our required procedures to submit the application.

Additional Question No. 3: What is the scientific basis for the ban on imports of pet food
containing ruminant material from Brazil, given that such a product would be consumed by dogs

and cats and is partly made up of poultry origin material?"

We have already completed the document review and on-site audit for the Brazilian manufacturing
plant for dog and cat food intending to export its products into the Separate Customs Territory of
Taiwan, Penghu, Kinmen and Matsu. An audit report remains to be finalized and we will notify
Brazil of the outcome as soon as possible. Besides, we recently amended the Quarantine
Requirements for the Importation of Dog and Cat Food so that the Requirements are consistent
with international standards. In accordance with the amended quarantine requirements, the
ruminant materials originated from Brazil will be eligible to produce the dog and cat % exported
from Brazil into the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu:
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Thank you for your attention.
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