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SCM 8§14
(a) government provision of equity capital

(b) a loan by a government

(c) aloan guarantee by a government

(d) the provision of goods or services or purchase of goods by

government
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& (“....The adequacy ... shall be determined in relation

to prevailing market conditions ... in the country of
provision ... (including price, quality, availability,
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purchase of sale). “)
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* MBI SR AIERFIE R

» Negotiating Group on Rules: New Draft
Consolidated Chair Texts of the AD and SCM
Agreements (TN/RL/W /236, 19Dec. 2008)*

» identifies two situations in 14(d)
Where prices are regulated

Where the government has a predominant role as a
provider of goods in question and distorted the
unregulated prices

» alternative benchmarks:
Export prices, or
Market-determined prices outside the country

adjusting for quality, availability, marketability,
transportation, and other conditions for sale.

*2011 Chair’s communication (TN/RL/W254) revealed controversy remained
even for un-bracketed language.
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2 TRAENm.

» Fact: OPA (Ontario Power Authority) = FIT
price = producers of renewable energy (wind
and solar) meeting minimum domestic content
requirement

» Ruling:
» Violation of TRIMs and GATT III: 4 (Yes*)
» Violation of SCM?

Panel & AB: the measure constitutes a “purchase of goods
(i.e., electricity)” through its public bodies

Benefit analysis: the adjudicating bodies took three
different positions: Majority of the Panel vs. Dissenting
Panelist vs. the AB.
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